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PART  I 


NATURAL  GAS 

Intarior  proposal  on  emergency  procedures  for  allocation 
lor  defense  purposes;  comments  by  11-18-75 . 

GEOTHERMAL  RESEARCH  AND  PRODUCTION 
ERDA  proposes  regulations  for  obtaining  Federal 
guaranties  on  loans;  comments  by  12-12-75 . 

DUTY  FREE  MERCHANDISE 
Treasury/CS  proposes  procedures  for  treatment  of  arti¬ 
cles  from  designated  developing  countries;  comments 
by  11-28-75.., . . 

STUDENT  LOANS 

HEW/OE  amends  authorization  for  special  allowances 
for  quarter  ending  9-30-75 . . 

MAPLE  SIRUP 

USDA/AMS  proposes  revision  of  standards;  comments 
by  11-28-75 . . 

NONDISCRIMINATION 

Treasury  amends  regulations  on  fiscal  assistance  to 
State  and  local  governments;  effective  10-22-75 . 

CANNED  FRUITS  AND  VEGETABLES 
HEW/FDA  proposal  on  label  declarations  of  drained 
weight . . . 

HOUSING  SERVICES 

Urban  Reinvestment  Task  Force  initiates  neighborhood 


50100 


50049 


50118 


preservation  projects 


50160 


VETERANS  BENEFITS 

VA  proposes  change  in  effective  date  for  estra-KhedwIar 
evaluations  in  claims  for  increases;  comments  by 
11-28-75  . . . 


SOlll 


PART  II 


EMPLOYEES’  HEALTH  BENEFITS  PLANS 

HEW/PHS  issues  final  regulabons;  effecthre  11-28-75 80211 

PART  III: 


AVIATION  REGULATIONS 

DOT/FAA  issues  advisory  circular  cheddWt 


reminders 

(The  Items  In  this  list  were  editwleUy  c<»lplled^as  en  eld  to  FedsbsIi  Bxgisteb  iisers.  Inclusion  or  exclusion  from  thie  list  has  no  legal 
significance.  EUnce  this  list  Is  Intended  as  a  reminder,  it  does  not  hudude  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

FHLBB — Cooperative  housing  projects;  - 

loans . 44125;  9-25-75. 

FRS — Fair  credit  billing;  description  of 

transaction . 43200;  9-19-75 

HEW/SSA — Federal  health  insurance  for  ' 

the  aged  and  disabled;  outpatient 
therapy  and  speech  pathology  services. 

44320;  9-26-75 
Interior/FWS — Fauna;  threatened  and  en¬ 
dangered  list .  44149;  9-25-75 

Treasury/CS — Entry  of  merchandise;  addi¬ 
tional  information  for  certain  classes. 

44128;  9-25-75 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by  ^ 

Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 

Government  Printing  Office. 

H.R.  8240 .  Pub.  Law  94-123 

Veterans'  Administration  Physician  end 
Dentist  Pay  Comparability  Act  of  1975 
(Oct.  22,  1975;  89  Stat.  669) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue. 


dial  202-523-5022. 


Publlahed  dally,  Monday  throu^  Friday  (no  publlcatlcm  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Beglster,  Natlmial  Archives  and  Becords  Service,  General  Services 
Administration.  Washington.  D.C.  30408,  under  the  'Federal  Beglster  Aot  (40  Stat.  SOO,  as  amended;  44  nB.C.. 
Oh.  15)  and  the  regulations  at  the  Administrative  Committee  of  the  Federal  Beglster  (1  CFB  Ch.  I) .  Distribution 
Is  mmia  only  by  the  Superintendent  of  Documents,  ITB.  Oovwnmmt  Printing  Office,  Washington,  D.C.  20402. 


The  Fxobsai.  Brasna  provides  a  unlfcnm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Fsdxeai.  Bkoistxs  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  (ffiarge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  o«its  for  each  group  of  pages  as  actually  bound. 
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HIGHUCHTS— Continued 


EXCEPTIONS  AND  APPEALS  PROCEDURES 
FEA  proposes  deletion  of  certain  notica  provisions;  com* 
ments  by  11— 10-75„ - - - -  80107 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
OF  1969 

ICC  proposal  on  guidelines  for  implementation;  com¬ 
ments  by  12-12-75 . . .  5010B  j 

MANUFACTURING  AREAS 

Commerce/Census  Bureau  to  conduct  annual  surveys  ...  50115  - 

HEARINGS— 

Delaware  River  Basin  Commission;  11-5-75 .  50121 

International  Joint  Commission — United  States  and 
Canada;  11-18  through  11-20-75 .  50155 

CANCELLED  MEETING— 

CRC — ^Wyoming  Advisory  Committee;  10-25-75  .  50121 

MEETINGS— 

Interior/Bonneville  Power  Administration  Draft  Facil¬ 
ity  Location  Supplement  on  Hot  Springs  Substa¬ 
tion;  12-10  through  12-12-75 .  50114 


FEA;  Consumer  Affairs/Special  Impact  Advisory  Com- 

mittae;  11-20-75 .  50134 

HEW/OE:  National  Advisory  Council  on  Ethnic  Herit¬ 
age  Studies;  11-20  and  11-21-75 . 50119 

National  Advisory  Council  on  Vocational  Educa¬ 
tion  Administrative  Committee;  11-13  and 

11-14-75  . 50120 

/HSA:  Interagency  Committee  on  Emergency 

Medical  Services;  12-8-75 . 50118 

/NIH:  Clinical  Applications  and  Prevention  Advisory 

Committee;  11-13-75 .  50118 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Service  (3  documents);  11—12 

through  11-14-75 . . 50154.  50155 

DoD/Navy;  Board  of  Advisors  to  the  Superinterrdent 
of  the  Naval  Postgraduate  School;  11-20  and 

11-21-75 . 50114 

Dot/Pipeline  Safety  Operations  Office:  Technical  Pipe¬ 
line  Safety  Standards  Committee;  11-19  and 

11-20-75  .  50120 

0MB:  Advisory  Committee  on  the  Balance  of  Pay¬ 
ments  Statistics  Presentation;  11-20-75 . 50156 

NSF;  Advisory  Panel  on  Science  Education  Projects, 
Subpanei  on  Taculty  Research  Participation; 

11-13  through  11-15-75 .  50156 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Fllberta  grown  in  Oregon  and 

Wadilngton _  50024 

Avocados  grown  in  South 

Florida  _  50024 

Tomatoes  grown  in  Florida;  cor¬ 
rection  _  50024 

Proposed  Rules 
Grade  standards: 

Maple  sirup _  50049 

Milk  marketing  orders; 

Louisville  -  Lexington  -  Evans¬ 
ville  region _  50050 

Nashville  region _  50098 

New  Orleans  region _  50051 

Northern  Louisiana _  50076 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service. 

Rules 

Uniform  Relocation  Assistance 
and  Real  Property  Acquisition 
Policies  Act  of  1970;  cor¬ 
rection  _  50023 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Meat  and  poultry  jar  closure;  ex¬ 


tension  of  effective  date _  50099 

Quarantine  areas: 

Brucellosis  _ 50099 


BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Meetings: 

Draft  Facility  X<ocaUon  Supple¬ 
ment  -  50114 


CENSUS  BUREAU 
Notices 

Annual  surveys  in  manufacturing 

area  _ 50115 

Urbanized  area  delineation;  Sac¬ 
ramento,  Calif _ 50116 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Caribbean  International  Air¬ 
ways  Ltd.  and  Laker  Alrwa3rs 


Ltd  _ 50120 

Spokane-Montana  points  serv¬ 
ice  Investigation _ 50120 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings: 

Wyoming  Advisory  Committee; 
cancellation  _ 50121 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Export-Import  Bank _  50023 

Interior  Department _  50023 

Labor  Department. _  50023 

Treasury  Department _  50023 


Health  benefits.  Federal  em¬ 
ployees: 

Delegation  of  authority  for  re¬ 
solving  certain  contract  dis¬ 
putes  -  50023 

COAST  GUARD 

Rules 

Documentation  and  measurement 
of  vessels;  general  provislona...  50035 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin¬ 
istration. 

CUSTOMS  SERVICE 
Proposed  Rules 

Duty-free  merchandise  from  cer¬ 
tain  countries;  establishment  of 
procedures  _  50045 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Hearing  - - 50121 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty-free 
entry: 

University  of  Washington  Medi¬ 
cal  School  et  al- _ 50117 

EOUCA*r|ON  OFFICE 
Rules 

Higher  education: 

Federal,  State  and  private  pro¬ 
grams  of  low-interest  loans..  50035 

Notices 

Title  I  audit  appeaKS  documents) .  50019 
Meetings: 

National  Advisory  Council  on 
Vocational  Education  Admin¬ 


istrative  Committee _ 50120 

National  Advisory  Council  on 
Ethnic  Heritage  Studies _ 50119 
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ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Proposed  Rules 

Geothermal  energy  research,  de- 
veloixnent,  demonstration  and 
production;  obtaining  Federal 
guaranties  on  loans _ 50100 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality;  State  implementation 
plans: 

Indiana  _  50032 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 
2,4-dichlorophenoxyacetic  acid.  50099 


Notices 


Food  additive  petitions : 

Army  Department,  Chief  of  En¬ 
gineers  OflBce: 

2,4-dichlorophenoxyacetic  acid.  50124 
Pesticide  applicator  certification: 

South  Carolina  plan - 50122 

Pesticide  programs;  availability  of 
pestlcldal  active  ingredient 
sample  used  in  analysis  of  regis¬ 
tration  costs  in  “Economic  Im¬ 
pact  of  Proposed  Guidelines  for 
Registering  Pesticides  in  the 
United  States” _ 50122 


Pesticide  registration: 

Applications  _ 50121 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Jet  routes^ _  50025 

Restricted'  areas _  50025 

VOR  Federal  airways;  correction.  50025 

Proposed  Rules 

Transition  areas _  50099 

Notices 

Advisory  Circular  Checklist -  50217 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Authority  delegations: 

Chief,  Common  Carrier  Bureau.  50035 


Cable  television: 

Network  program  exclusivity 
protection  _  50036 

Notices 

Overseas  communications;  Inquiry 
into  policy  to  be  follow^  in  fu¬ 
ture  licensing  of  facilities - 50129 

Hearings,  etc.: 

Gilbert  Broadcasting  Corp _ 50124 

J.  Sherwood,  Inc - 50127 

Rocket  Radio,  Inc.  and  ApostoUc 

Council  of  Chundies,  Inc _ 50132 

Sharp,  Harold  James,  et  al - 50126 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

New  York _ 50120 


FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Ebcceptions  and  appeals  proce¬ 
dures;  certain  notice  provisions.  50107 
Notices 
Meetings: 

Consumer  Affairs/Special  Im¬ 
pact  Advisory  Committee.—.  50134 


FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  comi>anies;  annual  re¬ 
port  of  d(xnestic  gas  reserves; 
extension  of  time _ 50140 

Hearings,  etc.: 

Alabama  -  Tennessee  Natural 

Gas  Co _ 50134 

Algonquin  Gas  Transmission  Co. 

(2  documents) _  50134,  50143 

Boston  Edison  Co _ 50143 

Cities  Service  Gas  Co.  (2  docu¬ 
ments)  _  50135 

Colorado  River  Water  Conserva¬ 
tion  District _ 50143 

Columbia  Gulf  Transmission  Co. 
and  Natural  Gas  Pipeline 

Company  of  America _ 50135 

Columbia  Gulf  Transmission 
Corp.  and  Columbia  Gas 

Transmission  Corp _ 50144 

Confederated  Sallsh  and  Koo¬ 
tenai  Tribes  of  the  Flathead 
Reservation  and  Montana 

Power  Co _ 50139 

Dayton  Power  and  Light  Co - 50136 

Duke  Power  Co _ 50136 

Eastern  Shore  Natural  Gas  Co.  50136 

El  Paso _ 50144 

Gas  Gathering  Corp _ 50136 

Hawley,  John  B _ 50145 

Inland  Gas  Co.,  Inc _ 50145 

Interior  Department,  South¬ 
eastern  Power  Administra¬ 
tion  _  50142 

Iowa  Power  and  Light  Co.  (2 

documents) _  50137,  50145 

Kentucky  Utilities  Co.  (2  docu¬ 
ments)  _  50146 

McCulloch  Interstate  Gas  Corp. 

(2  documents) _  50137,  50147 

Minnesota  Power  and  Light  co. 
and  Superior  Water,  Light 

and  Power  Co _ 50147 

Montana  Power  Co - 50147 

National  Fuel  Gas  Supply  Corp. 

(2  documents) _  50139,  50147 

Natural  Gas  Pipeline  Company 

of  America,  et  al _ 50141 

North  Penn  Gas  Co _ 50141 

Panhandle  Eastern  Pipeline _ 50141 

Puget  Sound  Power  &  Light  Co..  50141 
Rochester  Gas  and  Electric 

Corp _ .* _ 50137 

South  Carolina  Electric  and 

Gas  Co _ 50148 

South  Georgia  Natural  Gas 

Co _ 50151 

South  Louisiana  Production  Co., 

Inc _ 50151 

Stingray  Pipeline  Co _ 50142 

Tennessee  Gas  Pipeline  Co _ 50137 

Terra  Resources,  Inc.,  et  al _ 50152 

Texas  Oil  &  Gas  Corp.,  et  al _ 50142 

Transcontinental  Gas  Pipe  Line 

Corp.  (3  doemnents) _ 50138,  50153 

Warren  Petroleum  Co _ 50139 


FEDERAL  RESERVE  SYSTEM 
Notices 

Foreign  Open  Market  Committee: 
Authorization  for  domestic  open 
market  operations _ 50154 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Guild  Industries,  Corp.  et  al _  50025 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  himting: 

Open  season;  bag\  limits;  and 
possession  of  certain  game 
birds;  correction _  50044 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Canned  fruits  and  vegetables; 
label  declarations  of  drained 
weight _ 50118 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement  (2  documents) _  50034 

Notices 

Meetings: 

Regional  Public  Advisory  Panel 
on  Architectiu^  and  Engi¬ 
neering  Services  (3  docu¬ 
ments) _  50154,  50155 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na¬ 
tional  Institutes  of  Health ;  Pub¬ 
lic  Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Meetings: 

Interagency  Committee  on 
Emergency  Medical  Serv¬ 
ices  _  50118 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration;  Fish  and  WUdilfe 
Service;  Lsmd  Management 
Bureau. 

Proposed  Rules 

Natural  gas;  allocation  for  defense 
purposes  _  50047 

INTERNATIONAL  JOINT  COMMISSION- 
UNITED  STATES  AND  CANADA 
Notices 

Hearings,  etc.: 

Transboundary  implications  of 
the  Garrison  Diversion  Unit..  50155 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

National  Environmental  Policy 
Act  of  1969;  revised  guidelines 
for  implementation _ 50108 


It 
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CONTENTS 


Notices 

Fourth  section  applications  for 

relief  _ 50185 

Hearing  assignments _ 50185 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  dimlnation —  50164 
Temporary  authority  applica¬ 
tions  _ _ _ 50185 

Transfer  proceedings  (2  docu¬ 
ments)  _  50185,  50187 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 
Proposed  Rules 

Hearing _ 50110 

LABOR  DEPARTMENT 
Notices 

Adjustment  assistance : 

American  .  Safety  Equipment 

Corp  _ 50162 

Brown  Shoe  Co _ 50162 

Caliper  Clothes,  Inc _ 50162 

Carthage  Marble  Corp _ 50162 

Fashlonbilt  Clothes _ 50163 

Fashion  Maid  Knitting  Mills, 

Inc  . . - . 50163 

Infanta  Knitting  Mills,  Inc _ 50163 

Jacob  Siegel  Company,  Inc _ 50164 

Majestic  Sweater  Mills,  Inc.—.  50164 
Sperry  Vickers,  Inc _ 50164 


LAND  MANAGEMENT  BUREAU 
Notices 

Withdrawal  and  designation  of 
lands,  proposed,  etc.: 

Utah . 50115 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _ 50157 

Meetings: 

Advisory  Committee  on  the  Bal¬ 
ance  of  Payments  Statistics 
Presentation _ 50156 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Clinical  Applications  and  Pre¬ 
vention  Advisory  Committee, 
National  Heart  and  Institute.  50118 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Advisory  Panel  on  Science  Ed¬ 
ucation  Projects;  Subpanel 
on  Faculty  Research  Partici¬ 
pation  _ 1 _ 50156 

NAVY  DEPARTMENT 

Notices 

Meetings :  ' 

Naval  Postgraduate  School ; 

Board  of  Advisors  to  the  Su¬ 
perintendent  -  50114 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc. : 

Jersey  Central  Power  and  Light 


Co _ 50155 

Toledo  Edison  Co.,  et  al - 50155 

Trail  Clinic - - - 50155 


PIPELINE  SAFETY  OPERATIONS  OFFICE 
Notices 

Meetings: 

Technical  Pipeline  Safety 


Standards  Committee - 50120 

POSTAL  SERVICE 
Notices 

Mail  to  Canada;  suspension  of  pri¬ 
vate  express  statutes - 50157 


PUBLIC  HEALTH  SERVICE 
Rules 

Employees’  Health  Benefits  Plans; 
procedures  for  health  mainte¬ 
nance  organizations _  50211 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations; 

proposed  rule  changes: 
National  Association  of  Securi¬ 


ties  Dealers,  Inc _ 50158 

Hearings,  etc.: 

Georgia  Power  Co _ 50157 

STATE  DEPARTMENT 
Rules 

Foreign  Service;  procedures  for  ■ 
the  Board _  50027 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  P^line 
Safety  Operations  OfBce. 

treaSIjry  department 

See  also  Customs  Service. 

Rules 

Fiscal  assistance  to  state  and  local 
governments;  nondiscrimina¬ 


tion  regulations _  50028 

Notices 

Bonds,  Treasury: 

1995-2000  .  50113 

C-1982  .  50112 

URBAN  REINVESTMENT  TASK  FORCE 
Notices 

Neighborhood  Housing  Services 
and  Preservation  Projects _ 50160 


VETERANS  ADMINISTRATION 
Proposed  Rules 

Claims  for  Increased  benefits: 
change  in  effective  date  of  ex- 
traschedular  evaluations _ 50111 
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1  CFR 

Ch.  I . . . . . —  45157 

Proposed  Rttles: 

304 _ _ 48894 


Proclamations: 

4262  (See  Proc.  4398) -  46085 

4397 _ _ _ 45791 


2- . . .  45157,  45158,  48340 

6  48493 

48894  4775T  50023 

24  _ 47473 

25  _ 48493 

25A . 48493 

51 _  46295,  47751,  48494,  48930,  49782 

46085  52 . . . . 47753.  48930 

45791  53 . 47753 


46085  54 _ _ _ _  49783 


4399  _  46087 

4400  _ 48337 

4401- _ 49069 

EXECUTIVE  Orders: 

8684  (Revoked  by  EO  11886) -  49071 

10016  (Revoked  by  EO  11884) - 47469 

11388  (Superseded  by  EO  11880)  __  46089 
11345  (Amended  by  EO  11882)—  46293 
11371  (Amended  by  EO  11882)—  46293 
11578  (Amended  by  EO  11882) —  46293 
11658  (Amended  by  EO  11882) — 46293 


55  _ _ 49783 

56  _ 49784 


8  CFR 

103 . . -  46092 

9  CFR 

11 . . . - . —  47754 

78- . 45795 

92- _ 46092 

97 . 46300 

101— . .  45419,  46093 

112  _  46093,  49295 

113  _  45419,  46092,  46093,  49295.  49767 

114  -  46093 

307 - 45798 


68 _ 47101 

70 _ 49784 

301 _ : _ 48935,  48936 

331 _ 49784 

354 _ 49575 

722 _ 48685 

Ch.  Vm _ _ 48685 

905- . — _ _ 49785 

906 _ — . 48340, 48494 


11659  (Amended  by  EO  11882)  46293  908ll_r45417,’47476,’48495r 49075.  49575 

11811  (Superseded  by  EO  11883)  __  47091  g^g _ 48494 

11812  (Superseded  by  EO  11883)-  47091  91O— ”1—”” -I” I~45795 .  477547  48685 

11832  (See  Proc.  4398) -  46085  gjj _ 49786 

11861  (Amended  by  EO  11885) -  48491  91377777777777777777777777777777  45794 

11880  -  46089  9i57777777777777777’47ioi'497877  50024 

11881  - - —  46291  g24__ . . . . . 45411 

11882  -  46239  g27 _ 4509] 

11883  - 47091  g3o _ 4541t 

11884  - 47469  g44  49787 

11885  - 48491  9487_.__7 _ 45794 

11886  -  49071  oafi  477.S4  ARfiRfi 


909  -  48494  206 _  45609 

910  -  45795.  47754,  48685  211 _  47477,  47478,  48111,  48340,  49297 

911  _ _ _ 49786  212 _ _ _ _  47755 

913 - ; - 45794  708 _ _ _ . .  45308 

915 _  47102,  49787,  50024  714 _ _ —  49075 

924— . - . .  45418  715 _ _ _  45321 


Proposed  Rules: 

73— .  48140,  49349 

78 . 48697,  50099 

113 _ 49577 

317 _ 50099 

381 _ 50099 

10  CFR 

205  _ • _ _ _ 48111 

206  -  45609 

211  -  47477.  47478,  48111,  48340,  49297 

212  . . — .  47755 

708 . . . . 4.- . 45308 

714 - —  49075 


Memorandums: 

Memorandum  of  October  10,  1975.  49073 


51  _  47511 

52  _ 47612 

53  _ 47513 

54  _ 47513 

55  . 47513 

400 . 45417 

412 _  45417 

Proposed  Rules: 

413 _ _ —  47517 

5  CFR 

151 _ 47101 

213 _  _ _ _  45793 

475ii"4779ir47Y9'2748lTl,  48673,’ 
48907,  49295,  50023 

691 . . - _ _  45417 

735 _ 48339 

890 _ _ 49567,  50023 

1001— . — _ _ 48339 

2413 . 45417 

2470  . . - . . 49765 

2471  _ —49765 

Proposed  Rules: 

1705 _ 46062 

6  CFR 

Proposed  Rules: 

704 _ _ - . .  47801 


927 _ 46091 

930 _ 45418 

944 _ 49787 

948— _ 45794 

966 _ 47754.  48686 

980 _ _ —  45794,  48687,  50024 

982 _  50024 

989— _  46299 

1046 _ 45158 

1201 _  46091 

1250 _ _ —  48496,  48688 

1425 _ 49788 

1808 _ 47477 

Proposed  Rules: 

17 _ 47514 

51— _ 46115 

52 _  46116,  48949,  50049 

906 _ 47796 

909  . - . —  49790 

910  _ _ _ _ 49790 

911  - 45442 

929 _ 45443,  48954 

932 _ — . . 49791 

971 . — . 49348,  49791 

982 _ 45175 

984 - 48518 

989 _ 49097,  49791 

993 _ 45443 

1001  -  47316 

1002  . 47316 


Rulings: 

1975-17 _ 48341 

Proposed  Rules: 

30— - 49801 

205 . . 48381,  50107 

210  . 49799 

211  . . —  47803 

212  _  46447,  47147,  49105,  49372 

213  . 48948 

303 _ 60107 

790 _ 50100 

11  CFR 

Proposed  Rules: 

107 . 45297 

109-111 . 47146 

116 . . - . . 47688 

130- . - . 47688, 48700 

131  . 47688, 48700 

132  - 47688. 48700 

133  - - - 47688,  48700 

12  CFR 

7 . . . - _ _  49077 

202 - 49298 

204- .  46301,  48499,  49310 

217 . 46301 

226 _ 46301 

261a - 45617 

265 . 46093 


- - 47316  310 _  46274 

1046 - —50050  329 _  46301,  47767 

1094 - 50051  335 _  47346 

1096- _ 50076  336 _  48499 

1098 . . . —  50098  524 - - 46302 

1207 . .  45176  - jjj;® 

;25i - 45176 

1464 - , - 45444  555 _ 47IO8 

1803— - 49577  561 _ 46094 
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563  _  46094,  46303 

564  _  46095 

569 _ 46095 

571 _  46096 

581  _ 49312 

582  _ 49312 

582a_ _ 49312 

582b _ 49312 

614  _  49078 

615  _  49078 

619 _  49078 

720 _  46276 

Peopossd  Roles: 

545 _  47149.  47150 

555 _ 47151 

563 _  46323 

571 _ 47151 

13  CFR 

102 _ 46280,  48907 

123 _ 47480 

307 _ _ _  49078 

309 _  49078 

500 _ 48112 

510 _ 48113 

520 _ 48113 

530 _ 48114 

540 _ m. _ 48115 

550 _ 48116 

560 _ 48116 

580 _ 48117 

14  CFR 

39 _  45420. 

45802,  46097,  46303,  47103,  48118, 
48499-48501,  48907-48911,  49092- 
49094,  49567,  49768-49770 

71 _ 45158, 

45420,  45803,  45804,  46097,  46304- 
46306,  47104,  47481,  47482,  48118- 
48120,  48501,  48911,  49094,  49095, 
49567,  50025 

73 _  48504,  46097,  48501,  50025 

75 _ _ 46306, 47482,  50025 

97 _ 45421, 48120,  49568 

103 _ 48466 

121 _  49095 

207  _ 49770 

208  _ 49771 

212 _ 49771 

214 _ 49771 

217 _ 48502 

241 . 48502 

249 _ 49771 

288 _  46098 

298 _ 48122 

372a _ 49772 

373 _ 49772 

378 _ 49772 

1204 _ 48121 

Proposed  Roles: 

1 _ 47794 

21 _  47794 

23 _  47794 

25 _ 47794,  48699 

27 _  47794 

29 _  47794 

31 _  47794 

33 _  47794 

35  47794 

39lII”I”III”r«B2b~V6sYr.  48519 

43 _  47794. 48699 

45 _ _ —  47794 


14  CFR — Continued 
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63 _ 48699 

65 _  48699 

71 . 45846, 

46116,  46321,  47141,  48141,  48142, 
48520.  48939,  49100,  49101,  49794, 
50099 

75- . .  45192,  48939,  49577 

91 _ 4 _ 48699 

103 _ 45197 

105 _ 48699 

121 _ 47794,  48699 

123 _ 48699 

127 _ 48699 

133 _ 48699 

135 _ 48699 

137 _ 48699 

143 _ 48699 

145 _ 48699 

147 _ 48699 

159 _ 49577 

183 _ 48699 

217 _  46321,  49579 

241 _  46321,  49579 

288 _ 49794 

15  CFR 

4b _  45619 

369  _  45421 

370  _ 45159 

377 _ 45159 

2005 _  48331 

Proposed  Roles: 

3 _  47797 

4b _ — _  45632 

16  CFR 

13 _ —  46306, 

46308,  47757,  47759,  47760,  49079, 
49080, 49569,  50025 

435 _ 49492 

1009 _ 47482 

1109 _ - _ 48122 

Proposed  Roles: 

302 _  49536 

443 _ 49801 

454 _ 49801 


17  CFR 

1 _ 48688 

200 _ 46107,  49776 

210  _ 46111,  48359 

211  48359 
240lIIII””r45422,'45853r46ml49776 

249 _  45422,  46111,  49312,  49777 

271 _ 45424,  49080 

275 _ 45162 

Proposed  Roles: 

Ch.  I _  49360 

200 _ 48142 

231 _ 48526 

240  _  45203,  45448,  48142 

241  _ 48526 

249 _ 46118 

275 _ 46118 

18  CFR 

2 _ 49571 

35 _ 48673 

141 _ 49573 

260 _ 49573 

301 _ 45313 

701 _  45676 


19  CFR 

10 _ 47761 

201 _  47976 

210 _ 45163 

Proposed  Roles: 

1 _  47795,  48139 

10 _ 50045 

141  _ 45825 

142  _  45825 

143  -  45825 

159 - 45825 

162 _ 48690 

201 _ 48700 

210 - 48700 

20  CFR 

404  - 45805 

405  _  46309 

416 -  47487,  47761,  48911 

Proposed  Rules: 

200 _  45736 

410 - 45190 

416 - 48937 

901  _ 50110 

902  - 50110 

21  CFR 

121 _  46099, 

47104,  48675.  49080,  49082  49573 

123 _ 45163 

201 _  46099 

310 _  48918, 49574 

331 _ 48343 

369 _ 46100, 48919 

436 _ 1 _  45426 

440 _  49083 

442 _  49083 

452 _ 49083 

520 _ 45164;  46101, 48676 

522 _ 46101.  48502,  48676 

524 _ 48676 

529 _ 48676 

558 _ 45164 

561 _ _ _  45163,  45165 

1301 _ 48344 

Proposed  Roles: 

4 _ 45190 

7 _ 45190 

210 _  47516 

225 _ _ _  47516 

310 _ 48362 

330 _ _  49097 

610 _  46318 

660 _ 46318 

1301 _  47514 


22  CFR 

6 _ 48503 

6a _  45606,  47419 

15 _ 50027 

215 _  45679 

505 _  49278 

707 _  46284 

23  CFR 

Ch.  I _  45805 

633 _  49084 

750 _ 49777 

24  CFR 

15 _  48123 

25  _ 48919 

82 _ 47792,  48677 
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203 _ _ _ 47105. 49777 

205 _ _ _ 47105 

207 _  47105, 49777 

213 _ _ _ 47105 

220  . . 47105, 49777 

221  _ - _ 47106 

232 _ 47106 

234  _ 47106 

235  _ 47106 

236_ _ 47106 

241  _ 47106 

242  _ 47106 

244 _ 47106 

403__ _ 49318 

1914  _  45805, 

48355, 48359, 48503. 48677, 49313 

1915  _  45806,  46102,  48504,  49315 

1916  _ 1 _ 46165,  46166, 48126 

1917  _  48127,  48128 

1920 _ 45166. 

45167,  48128-48133,  48357-48359, 
49089 

Propcmsxd  Ruus: 

280 _  48141 


29  CFR 

94 _ —  47722 

97 _ -  47722 

102 _  48330 

1410 _  47418 

1952  _ 49574 

1953  _ 48679 

2555 . 47491 

2605 _ —  47765 

2607 . . . . 46054 

Proposed  Roles: 

8 _ _ — . .  46316 

97 _  47744 

1910 _  45934, 

46206,  47262.  47652,  48362,  48814, 

49032 

1952  _  45855, 47515, 47516, 49581 

1953  _ 49101 

2520 _ 48096 

30  CFR 

400 _ 46309 

Proposed  Rules: 

211 _  46315 


1017 

48.362,  49099 

2700 _ 

_  -  47694 

2705- . - _ _  47694 

2710 _  47694 

2715- . 47694 

2720 _ _ —  47694 

2725 _ 47694 

25  CFR 

221 _  45427,  46114 

Proposed  Rules: 

113 _  47795 

221 _ 47139 

26  CFR 

1- .  45427,  48508,  49321 

11 _  45810, 

45812,  47107,  48345,  48508,  48679, 

49326 

20 - - 49323 

25„ . . . 49323 

31 . . . .  48346 

301 . .  49323 

Proposed  Rules: 

1 . . .  45442, 

45828,  45832,  45838,  45845,  46314, 

47138,  48361,  48514.  48690,  48691, 

49343 

53 _ 48696 

27  CFR 

245 _ 47490,  48920 

28  CFR 

55— . 46080 

230 - 47522 

390 _ ; _ 48520  , 

393 _ 48520  ’ 

567  -  45847 

568  - 45847 

571 . - _  45200,  45847,  47141 

1033 _  45450 

Proposed  Rules: 

20 . 49789 


31  CFR 

^62, 4%99  1 . . . . 45584. 49089 

-  47694  51 _ _ _ 50028 

128 . 46101 

210 -  47492 

306 . . -  47979 

341 . 47979 

346 . 47979 

515— . 47108 

Proposed  Rules: 

12 _ 49343 


32  CFR 

1460 _ 46102 

1622- - 45436 

1814 - 46055 

1901 _ 45322 

2102 _ 47746 

Proposed  Rules: 

701 - -46060 


32A  CFR 

Proposed  Rules: 
Ch.  X _ 


50047 


33  CFR 

2 - 49326 

3— . - . 46167 

100 -  49326 

117 -  49327 

127 -  45168-45169,  47108 

151 -  48280 

157 -  48280,  49328 

204— . 48511 

205 -  48511 

207 . 47495 

Proposed  Rules: 

117 . . 45191, 48363 

157 . . .  48289.  49351 

34  CFR 

236 - 1 - 48346 

35  CFR  ' 

51 - 46309 

36  CFR 

Proposed  Rules: 

7 -  45845 

1002 _  45306 


38  CFR 

0 . 46286 

3— . 45169, 48679 

8-1 _ 48348 

8-7 _  48348 

Proposed  Rules: 

3—  45853,  45854,  48143,  49580,  50111 

39  CFR 

261  . . 45721, 48511 

262  _ 45722 

263—  . 45722 

264-  . 45723 

266  . . 45723,  48512 

267  _  45726, 48512 

268  _  45726 

447 _ 45726 

601 . 47108 

40  CFR 

51  . 46240 

52  _ 45817, 

45818,  46310,  47495,  47765,  48680 
48680, 49328. 50032 

60— .  45170,  46250,  48347 

61 _  45171,  48292,  48347 

180 _  46310,  48133,  48680,  48681,  49575 

407 . — . —  49222 

421 . 48348 

434— . 48830 

436 _ 48652 

Proposed  Rules: 

6 _ - _  47714 

51  . 49048 

52  _  45202, 

46117,  46322,  47519,  48521,  48941, 
48942, 49103, 49362 

85 _ -  49496.  49517 

140 . 47972 

180- .  46322.  48840,  50099 

407 .  49237 

434— . —  48839 

436 . —  48665 

41  CFR 

Ch.  5 . 47109 

Ch.  5B _ 47109 

Ch.  9 -  46802,  47495 

1-1 - - —  48326 

1-7 . . -  48314 

1-16 . . 48314, 48920 

1-18- . — . 48327 

14-3 . 47136 

14-55 . 45818 

101-6 . -  49328 

101-11 - ; _ 48134 

101-32 . . —  48135.  49329,  50034 

101-39 _ 49331 

101-40 _  49331 

101-41 - 47944, 49778 

Proposed  Rules: 


3-4 _ 

.  49792 

9-9 _ 

_  48363 

50-250 _ 

. .  49351 

42  CFR 

52e _ _ 

. .  49090 

.13. 
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110_  _  _ 
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3300 _ 
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_  47770 
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5543 _ 

_  47496 

Proposed  Rules: 

111 _ 

_  47140 

Proposed  Rxtles: 

3041 _ 

_  46315 

502 _ 

47  CFR 

_ 49579 

45  CFR 


122 _ 47767 

144 _ 49270 

168 _ 49532 

175  _ 49271 

176  _  49272 

177  _  50035 

220  _ 45818 

221  _ 45818 

222  _ 45818 

224 _ 45818 

226 _ 45818 

228 _ _ 45818,  45819 

706 _ 45726 

1005  _ 45820 

1006  _  45300,  47419 

1076 _ 45436 

1115 _ 49286 


0 . .  45823,  49778,  50035 

1  _  47136,  48135,  49778 

2  _ _ _ _  48922,49779 

18 _ 49779 

21 _ 47496, 49779, 49780 

73  _  47136, 

48349,  49332-49339,  49779,  49780 

74  . 49779 

76 _ 48928, 50036 

83 _ 49781 

89 _ _ _ 48136,  49779 

91 _ 49779 

93 _ 49779 

Proposed  Rules: 

2 . . .  48380, 49798 

73.  45850,  48525,  48944,  48945,  49799 

74 _ 47522 

76 _  47521,  48946 

78__ _ 47522 

83 _ 45850 

87 _ 48380 

89 _ _ 47522,  49798 
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171 _ 48474 

393 _ 49340 

501 _ 48350 

571 _  47789,  47790,  48350,  48512,  49340 

932  45734 

1033lII””I”"45T74,T5'440~  4^^^^^ 

1037 _ 49341 

1115 _  47504 

1241 _ 48512 

1249  _ 48512 

1250  _ 48512 

1251  _ 48512 

Proposed  Rules: 

10 _ 49887 

103 _ 45197 

177—: _ 45847 

-  192 _ 45192,48940 

195 _  48940 

1100 _ 50108 

50  CFR 

17 _  47505 

20 - 46311, 47137, 48682, 50044 

32  -  45440, 

45824,  46106,  46311-46313,  47506, 
47791,  48137,  48138.  48513,  48683, 
49092 
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81 - \ _  47509 

280 -  47791,  48684,  48685 

285 -  45441,  45824,  46313 
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Proposed  Rules: 

17 -  45175.  48139,  49347,  49348 

280 -  47139 


Proposed  Rules: 

81 _ 45442 
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Title  &--Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  2133312  is  amended  to  reflect 
the  ffdlowing  title  change  from:  One 
Secretarial  Attendant  to  the  Secretary 
to  One  Steward. 

Effective  on  October  28.  1975. 
i  213.3312(a)  (9)  is  revised  as  set  out 
below: 

S  213.3312  Department  of  the  Interior. 

(a)  OiJlce  of  the  Secretary.  •  •  * 

(9)  One  Steward. 

(6  UJB.C.  8301,  8303;  BO  10577,  8  CTR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  ComnssioN. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

{FR  Doc.75-28845  FUed  10-24-75:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  2133315  Is  amended  to  reflect 
the  following  title  change  from:  one 
Staff  Assistant  to  the  Secretary  to:  <me 
Private  Secretary  to  the  Secretary. 

Effective  on  Octobor  28, 1975, 1 2133315 
(a)  (1)  Is  amended  as  set  out  below: 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  Two  Special  Assistants,  one  Confi¬ 
dential  Assistant,  one  Staff  A^lstant,  and 
<Hie  Private  Secretary  to  the  Secretary. 

(6  U.S.C.  8301.  8302,  B010577,  3  CRP  1954- 
1958  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-28846  FUed  10-34-75;8:46  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Assistant  Secretary  (Tax 
Policy)  Is  excepted  imder  Schedule  C. 

Effective  on  October  28.  1975, 

§  213.3305(a)  (64)  is  added  as  set  out  be¬ 
low: 

^  §  213.3305  Department  of  the  Treasury, 

(a)  Office  of  the  Secretary.  •  •  * 

(64)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Tax  Policy). 


(5  U-SX;.  3301,  8302;  BO  10577,  8  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission,  . 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  75-28847  FUed  10-24-75;  8:45  am] 

PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

Section  213.3342  is  amended  to  reflect 
the  following  title  change:  from  One 
Private  Secretary  to  Ihe  Special  As¬ 
sistant  to  the  President  and  Chairman 
who  serves  as  Economic  Advisor  to  the 
Chairman  and  Board  of  Directors  to  one 
Secretary  (typing)  to  the  Congressional 
Liaison  Officer. 

Effective  on  October  28,  1975, 

S  213.3342(h)  Is  amended  as  set  out  be¬ 
low: 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

•  •  •  •  • 

(h)  One  Secretary  (tyiring)  to  the 
Congressional  Liaison  Ofllcer. 

(5  D.SjC.  8301,  3802,  XO10677,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

,  [seal]  Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.75-28844  FUed  l&-24-75;8:46  am] 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEHTS  PROGRAM 

Delegation  of  Authority  for  Resolving 
Certain  Contract  Disputes 

In  recent  years,  the  Cfivll  Service  Com¬ 
mission  has  substantially  Increased  its 
capability  to  audit  carriers  In  the  Fed¬ 
eral  Employees  Health  Benefits  Program. 
As  a  result,  the  number  and  magnitude 
of  disputes  Involving  audit  disallowances 
have  also  Increased.  Prompt  resolution 
of  disputes  between  carriers  and  the 
Commission  has  been  impeded  by  funda¬ 
mental  disagreements  regarding  the  des¬ 
ignation  of  a  particular  board  as  the  for¬ 
mal  mechanism  for  resolving  such  dis¬ 
putes. 

Since  this  Is  a  matter  of  relating  to 
agency  management,  the  pubUc  rule- 
makizig  process  is  unnecessary  and  not 
in  the  public  Interest. 

Therefore,  under  authority  of  section 
8913  of  title  5,  United  States  Code,  5  CFR 
Part  890  Is  amended  to  delegate  fnxn 
the  Commission  to  the  Armed  Services 
Board  of  Ckmtract  Appeals  the  authority 
to  resolve- certain  disputes  involving  con¬ 


tracts  under  the  Federal  Employees 
Health  Benefits  Program.  This  Is  done 
by  adding  the  following  new  section: 

§  890.105  Delegation  of  authority  for 
resolving  certain  contract  disputes. 

Fmr  the  purpose  of  making  findings  of 
fact  and  to  the  extent  that  conclusions 
of  law  may  be  required  under  any  pro¬ 
ceeding  conducted  In  accardance  with 
the  provisions  the  disputes  clause  in¬ 
cluded  in  health  batefits  contracts,  the 
Commission  driegates  this  function  to 
the  Armed  Servloes  Board  of  Contract 
Appeals. 

(6  UB.C.  8918) 

Untted  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-a8843  Filed  10-24-75:6:45  am] 

TRIe7 — Agrlcultiire 

SUBITTLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  21— UNIFORM  RELOCATION  AS¬ 
SISTANCE  AND  REAL  PROPERTY  AC¬ 
QUISITION  POLICIES  ACT  OF  1970 

Regulations  Corrected 

In  FR  Doc.  75-27360  appearing  at  page 
47751  In  the  Fedeexl  Register  of  Octo¬ 
ber  10. 1975,  the  following  corrections  are 
made. 

On  page  47751.  second  colxunn,  the 
amendatory  langxiage  to  S  21.212  Is  cor¬ 
rected  to  read  as  follows: 

3.  Section  21.212  Is  amended  by  revis¬ 
ing  the  last  sentence  In  the  Introductory 
paragraph  and  paragraphs  (a) .  (b)  and 
(c)  to  read  as  follows: 

§  21.212  Farm  Operation. 

•  G  •  •  * 

*  *  *  The  activity  is  capable  of  con¬ 
tributing  materially  If.  during  the  im¬ 
mediately  preceding  two-year  period  or 
the  period  of  operation,  whichever  is  the 
lesser,  or  during  such  other  period  as  the 
agency  head  determines  to  be  more  equi¬ 
table,  the  value  of  sales  and  the  market 
value  of  home  use  contributes: 

(a)  Average  annual  gross  receipts  of 
at  least  $2,000  In  value:  or 

(b)  Average  annual  net  earnings  of  at 
least  $1,000  in  value;  (see  121308)  or 

(c)  At  least  one-third  of  the  average 
annual  gross  Income  of  the  ownar(s) .  In¬ 
cluding  Income  from  all  sources,  such  as 
welfare  If  any. 

The  following  amendatory  language  to 
f  §  21.302,  21.304  and  Subpart  E  was 
inadvertently  omitted: 

•  G  G  G  G 
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4.  Section  21.302  is  amended  as  fol¬ 
lows: 

§  21.302  Extent  of  eligibility. 

•  •  •  •  • 

^(a)  •  •  • 

(3)  By  deleting  this  paragraph  In  its 
entirety. 

•  •  •  *  • 

5.  Section  21.304  is  amended  by  revis¬ 
ing  paragraph  (c). 

§  21.304  Fixed  payment. 

•  •  •  •  • 

(c)  Where  a  person  is  displaced  from 
a  part  of  his  fann  operation  the  fixed 
payment  shall  be  made  if  the  dl^lacing 
agency  determines  that  the  part  taken 
met  the  definition  of  a  farm  operation 
prior  to  the  taking,  or  the  taking  caused 
the  operator  to  be  displaced  fnxn  the 
farm  operation  op  the  remaining  land,  or 
the  taking  caused  such  a  substantial 
change  In  the  nature  of  the  existing  farm 
operation  as  to  constitute  a  displacement. 

•  •  •  •  • 

6.  Subpart  E  Is  amended  by  adding  a 
new  S  21.504  as  follows: 

•  •  •  •  • 

§  21.504  Advance  payments  in  condem¬ 
nation  cases. 

(a)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to  a 
property  owner  If  the  determination  of 
the  ac^pilsltlon  price  will  be  deified 
pending  the  outcome  of  condemnation 
proceedings.  The  displacing  agency  may 
make  a  pnwlslonal  reidacement  housing 
pasrment  to  the  displaced  homeowner 
based  on  the  agency’s  maximum  offer  for 
the  property,  provided  the  hcnneowner 
enters  Into  an  agreement  with  the  agency 
that: 

(1)  Upcm  final  determination  of  con¬ 
demnation  proceedings,  the  replacanent 
ho\islng  payment  will  be  recomputed 
using  the  acquisition  price  determined  by 
the  court  as  compared  to  the  actual  price 
paid  or  the  amount  determined  necessary 
to  acquire  a  (xnnparable,  decent,  safe,  and 
sanitary  dwelling;  and 

(2)  If  the  amount  awarded  In  the  con¬ 
demnation  proceedings  as  the  fair  mar¬ 
ket  value  the  prop^iy  acquired  plus 
the  amount  of  the  recomputed  replace¬ 
ment  housing  payment  exceeds  the  price 
paid  for,  or  the  acquiring  agency’s  deter¬ 
mined  cost  of  a  comparable  dwelling,  he 
will  refund  to  the  acquiring  agency,  an 
amoimt  equal  to  the  amount  of  the  ex¬ 
cess.  However,  in  no  event  shall  he  be  re¬ 
quired  to  refund  more  than  the  amount 
oi  the  replacement  housing  payment 
advanced. 

(b)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace¬ 
ment  housing  payment  shall  be  d^erred 
until  the  case  Is  finally  adjudicated  and 
computed  on  the  basis  of  the  final  deter¬ 
mination  using  the  award  as  the  acquisi¬ 
tion  price. 

Dated:  October  20, 1975. 

Joseph  R.  Weight,  Jr., 
Assistant  Secretary 
for  Administration. 

(FR  Doc.76-^89  FUed  10-24-75:8:45  am] 


CHAPTER  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  915-^VOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Delinquent  Assessments 

’This  amendment  adds  a  new  section 
to  the  Rules  and  Regulations  currently 
In  effect  pursuant  to  Marketing  Order 
No.  915.  The  new  section  requires  each 
handler,  who  has  delinquent  assessments, 
which  become  due  after  November  30, 
1975,  to  pay  the  Avocado  Administra¬ 
tive  Committee  interest  of  one  percent 
per  month  on  any  unpaid  assessment  bal¬ 
ance  beginning  30  days  after  date  of  bill¬ 
ing. 

Notice  was  published  in  the  Federal 
Register  issue  on  September  26, 1975,  (40 
FR  44334) ,  that  the  Department  was  giv¬ 
ing  consideration  to  a  proposal  to  amend 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  915.110- 
915.150)  under  provisions  of  the  mai^et- 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915) , 
regulating  the  handling  of  Avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agrlcul- 
tiural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  I7.S.C.  601-674).  No 
comments  regarding  the  proposal  were 
received. 

The  slow  payment  of  some  handlers 
has  caused  the  program  additional  book¬ 
keeping,  clerical,  and  mailing  expense. 
Drilnquoit  handlers  have  received  undue 
advantage  over  those  handlers  who  have 
paid  their  assessments  in  a  timely  man¬ 
ner  in  that  unpaid  funds  have  been  used 
as  interest  free  short  term  capital. 

After  consideration  of  all  relevant 
matters  presented.  Including  that  in  the 
aforesaid  notice  which  was  submitted 
by  the  Avocado  Administrative  Commit¬ 
tee  (established  pursuant  to  the  said 
amended  msurketing  agreement  and  or¬ 
der  as  the  agency  to  administer  the  pro¬ 
visions  thereof) ,  It  is  h«*eby  foimd  that 
the  amendmoit,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations) ,  piu^uant  to  said 
amended  marketing  agreement  and 
order  is  in  accordance  with  the  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order  and  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  ’There¬ 
fore,  Subpart — ^Rules  and  Regulations  of 
the  said  amended  marketing  agreonent 
and  order  Is  hereby  tunended  to  add  a 
new  8  915.155  to  read  as  follows: 

§  915.155  Ddinquent  assessments. 

Each  handler  shall  pay^interest  of  one 
percent  par  month  on  any  tmpald  assess¬ 
ment  bsJance  beginning  30  days  after 
date  of  billing.  Such  interest  charge  Is 
to  apply  to  cmy  unpaid  assessments  which 
bec(xne  due  the  Avocado  Administrative 
Committee  after  the  effective  date  of  this 
section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n£I.C. 
601-874) 


Dated,  October  22, 1975,  to  become  ef¬ 
fective  November  30, 1975. 

Charles  R.  Brader, 
Devuty  Director,  FrvU  and 
Vegetable  Division,  Agricvl- 
tural  Marketing  Service. 

[FR  Doc.75-28865  FUed  10-24-75:8:45  am] 


PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Tomatoes 

Correction 

In  FR  Doc.  75-28142  appearing  at  page 
48687  in  the  issue  for  Friday,  October  17, 
1975,  in  8  980.209,  the  paragraph  desig¬ 
nated  (d)  after  (a)  (2)  now  reading  “(d) 
Designation  of  governmental  in-”  should 
be  designated  as  paragraph  (b)  and 
should  read  “(b)  Minimum  quantity  ex¬ 
emption.  Any’’ .... 


PART  982— 41ANDUNG  OF  RLBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Expenses  of  the  Filbert  Control  Board,  and 

Rate  of  Assessment,  for  the  1975-76 

Fiscal  Year 

Notice  was  published  in  the  October  1, 
1975,  issue  of  the  Federal  Register  (40 
FR  45175)  regarding  proposed  expenses 
of  the  Filbert  Control  Board,  and  rate 
of  assessment,  for  the  1975-76  fiscal  year. 

The  proposal  was  under  88  982.60  and 
982.61  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amoided 
(7  CFR  Part  982),  regulating  the  han¬ 
dling  of  filbots  grown  In  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the  Agri¬ 
cultural  Mai^etlng  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674) . 

The  total  expenses  proposed  In  the 
notice  were  $36,129  and  the  assessmoit 
rate  proposed  was  0.20  cent  per  pound  of 
assessable  filberts. 

TThe  notice  afforded  Interested  per¬ 
sons  an  opportunity  to  std>mit  wrlttoi 
data,  views,  or  argumoits  with  respect 
to  the  proposal.  None  were  received. 

After  conslderati<m  of  aU  relevant 
matter  presented.  Including  that  In  the 
notice,  the  Information  and  recommen¬ 
dation  submitted  by  the  Filbo^  Ocmtrol 
Board,  and  other  available  information. 
It  is  found  that  the  expenses  of  the 
Filbert  Control  Board,  and  rate  (ff  as¬ 
sessment,  for  the  fiscal  year  beginning 
August  1.  1975,  shall  be  contained  In  a 
new  8  982.320  In  Subpart — Operating 
Reserve  Fund;  Budget  of  Expenses  and 
Rate  of  Assessment  (7  CFR  982.300, 
982.319). 

It  Is  further  famd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  actlmi  until  30  days  after 
publication  In  the  Federal  Register  (5 
UB.C.  553)  In  that:  (1)  The  relevant  pro¬ 
visions  of  the  msuketlng  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  fixed  for  a  particular  fiscal  year 
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shall  be  applicable  to  all  assessable  fil¬ 
berts  from  the  beginning  of  such  year; 

and  (2)  the  current  fiscal  year  began  on 
August  1,  1975.  and  the  rate  of  assess¬ 
ment  hereinafter  fixed  will  aut(»natically 
apply  to  all  such  assessable  filberts  begin¬ 
ning  with  that  date. 

Section  982.320  is  added  to  read  as 
follows: 

§  982.320  Expenses  of  the  Filbert  Con- 
tnJ  Board  and  rate  of  assessment 
for  the  1975—76  fiscal  jear. 

(a)  Expenses.  Expenses  in  the  amount 
of  $36,129  are  reasonable  and  likely  to 
be  incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au¬ 
gust  1,  1975,  for  its  maintenance  and 
functioning  and  for  such  piu^ses  as  the 
Secretary  may,  ptirsuant  to  the  provi¬ 
sions  of  this  part,  determine  to  be  ap¬ 
propriate. 

(b)  Rate  of  Assessment.  The  rate  of  as¬ 
sessment  for  said  fiscal  3^r,  payable  by 
each  handler  in  accordance  with  S  982.61, 
is  fixed  at  0.20  cent  per  pound  of  filberts. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Dated:  Oct<^r  22, 1975. 

Charles  R.  Braser, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.75-a8866  FUed  10-24-76:8:46  am] 


TRI*  14 — Aeronautics  and  Space 
[Alnq>ace  Docket  No.  76-WA-17] 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Airway  Description 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulatimis  Is 
to  transfer  from  V-107  to  V-299  the  ex¬ 
clusion  note  regarding  R-2519  and 
R-2520. 

On  September  25.  1975,  Alr^iace 
Docket  No.  75-WE-21  was  published  In 
the  Federal  Register  (40  FR  44126) 
transposing  airway  numbers  assigned  to 
segments  of  V-107  and  V-299  in  the  vi¬ 
cinity  of  Los  Angeles-V«atura-Fillmore. 
CaUf ..  because  the  exclusion  note  must 
continue  to  acc(Hnpany  the  description  of 
the  airway  segment  in  the  vicinity  of 
R-2519  and  R-2520  as  it  does  at  the  pres¬ 
ent  time  in  V-107,  it  is  ha*eby  deleted  In 
V-107  and  added  to  V-229  concurrent 
with  the  change  of  airway  number  on 
that  airway  segment. 

Since  this  amendment  is  editorial  In 
nature  and  is  a  minor  matter  on  which 
the  puUic  would  have  no  particular  de¬ 
sire  to  comment,  notice  and  public  proce¬ 
dure  there<m  are  unnecessary. 

m  (xmsideratiim  the  foregoing.  Part 
71  oi  the  Federal  Aviation  Regulations  Is 
amoided.  effective  0903  OMT,  Decanter 
4, 1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  Is  amended 
asfonows: 


1.  In  V-107  **The  airspace  within  R- 
2519  more  than  3  statute  miles  W  of  Ven¬ 
tura  155*  and  331*  radials,  the  airspace 
within  R-2519  below  5,000  feet  MSL,  and 
the  airspace  within  R-2520  is  excluded” 
is  deleted. 

2.  In  V-299  “The  airspace  within  R- 
2519  more  than  3  statute  miles  W  of 
Ventura  155*  and  331*  radials,  the  air¬ 
space  within  R-2519  below  5,000  feet 
MSL,  and  the  airspace  within  R-2520  is 
excluded.”  Is  added  after  “Gorman, 
Calif.,”  and  before  “The  Portion  out¬ 
side  .  .  .” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UA.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C..  on  Octo¬ 
ber  21, 1975. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

[FR  Doc.75-28830  FUed  10-24-76:8:45  am] 


[Airspace  Docket  No.  74-SO-82] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Control  Areas,  Reporting 
Points,  and  Jet  Routes 

On  September  22,  1975,  Federal  Reg¬ 
ister  Document  75-25097  was  published 
in  the  Federal  Register  (40  FR  43487) 
amending  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  by  altering  certain 
additional  control  areas,  reporting  points 
and  Jet  routes  to  becmne  effective  De- 
ember  4. 1975.  Included  in  these  amend¬ 
ments  were  the  revocation  of  five  re¬ 
porting  points  and  the  rdocation  of  three 
reporting  points. 

In  addition  to  the  five  reporting  points 
which  were  reveled,  it  was  Intended  also 
to  revoke  the  GAUGE  and  PALME  re¬ 
porting  points  which  are  on  routes  that 
will  be  revoked  by  the  amendment.  TTiey 
will  no  longer  serve  any  useful  purpose 
after  Decmber  4, 1975,  and  would  create 
chart  clutter.  Such  action  Is  taken  herein. 

One  of  the  rdocated  reporting  points 
was  HOBEE;  however,  the  geographic 
coordinates  tor  HOBEE  were  qiedfled 
Incorrectly  as  Lat.  29*13'00"  N.,  Long. 
79*07'00"  W.,  Instead  of  Lat  29*13'1D" 
N.,  Long.  79*09'38"  W.  Action  to  make 
this  correction  Is  taken  herein. 

Since  this  action  is  a  minor  matter  on 
which  the  public  would  have  no  particu¬ 
lar  desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
in  order  to  incorporate  these  changes  In 
the  basic  amendment  good  cause  exists 
for  making  this  amendment  to  the 
eral  Register  Dociunent  effective  on  Oc¬ 
tober  28. 1975. 

In  consideration  of  the  foregoing,  ef¬ 
fective  on  October  28,  1975,  FR  Docu- 
mrat  75-25097  (40  FR  43487)  is  amended 
as  herdnafter  set  forth. 


1.  Paragraph  2.  subparagraph  a.  is  re¬ 
vised  to  read  as  follows: 

The  following  reporting  points  are 
revised: 

AZANA,  BABON,  HALBI,  SWOBD,  SNCX^K, 
OAUQE,  and  PAIME. 

2.  In  paragraph  2,  subparagraph  b. 
HOBEE  is  revised  to  read  as  follows: 

Hobxx:  lAt.  89*18'10"  N..  Long.  79*09'38'* 
W.  (INT  of  the  198*  bearl^  IKhxi  OaroUna 
Beach,  N.C..  RBN  and  the  Orlando,  Fla., 
VOBTAC  070*  radials) . 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.O.  1348(a))  and  aec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
T7J3.C.  1666(c)).) 

Issued  in  Washington,  D.C..  on  Octo¬ 
ber  20, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Tragic  Rules  Division. 
[FB  Doc.76-28828  FUed  10-34-76:8:46  am] 


(Airspace  Docket  No.  76-NE-34] 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations  is 
to  rev<Ae  Restricted  Area  R-4106. 

Since  tills  amendmoiji  restores  air¬ 
space  to  the  public  use  reduces  the 
burden  on  the  public,  notice  and  public 
procedure  here<m  are  unnecessary,  and 
for  that  reasem  It  is  In  the  public  inter¬ 
est  to  make  this  amendment  effective  as 
soon  as  practicable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  la 
amended,  effective  October  28,  1975,  as 
hereinafter  set  forth. 

In  I  73.41  (40  FR  678)  R-4106  North 
Eastham,  Mass.,  is  revedeed. 

(See.  807(a)  oi  the  Federal  Avlatloa  Act  of 
1968  (40  UjB.C.  1848(a) )  and  See.  6(e)  oi  the 
Department  of  iranspo^tkHi  Act  (49  UJ3.0. 
1656(0)).) 

Issued  in  Washington.  D.C.,  on  Octo¬ 
ber  21, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.78-28881  FUed  10-a4-T6;8:46  am] 

TMa  16— Commercial  PractiCM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  D-2730] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFnRMATIVE  CORRECTIVE 

ACTIONS 

Guild  Industries  Corp.,  et  al. 

Subpart — ^Advertising  falsdy  or  mis- 
leadUlngly:  1 13.10  Advertising  falsely  or 
mlsleadinidy:  8 13.15  Business  sts^us, 
advantages  or  conneetimis;  13.15-225 
Personnd  or  staff;  13.15-350  Qualifica¬ 
tions  and  abilities;  13.15-260  Retailer  as 
t^oleraler,  J<ri}ba:,  faetmy  distributor: 
8 1320  Ckmipantive  data  or  ments; 
8 13.110  Endonemoits,  approval  and 
testimtmials:  8 13.155  Prion;  13.155-39 
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Discount  savings;  13.155-70  Percentage 
savings ;  13.155-80  Retail  as  cost,  whole¬ 
sale,  discounted,  etc.;  !  13.160  Promo¬ 
tional  sales  plans;  S  13.205  Scientific  or 
other  relevant  facts.  Subpart — Claiming 
or  using  endorsements  or  testimonials 
falsely  or  misleadingly:  §  13.330  Claim¬ 
ing  or  using  endorsements  or  testimo¬ 
nials  falsely  or  misleadingly;  13.330-33 
Doctors  and  medical  profession;  13.330- 
45  Health  authorities,  hospitals,  nurs¬ 
ing  profession,  etc.  Subpart— Corrective 
actions  and/or  requlrraients;  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-15  Destruction  or  records  and/or 
data;  13.533-45  Maintain  records;  13.- 
533-45(k)  Records,  In  general;  13.533- 
53  Recall  of  merchandise,  advertising 
material,  etc.  Subpart — ^EMsparaglng 
competitors  and  their  products — Com¬ 
petitors’  products:  S  13.1025  Safety. 
Subpart — ^Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception;  S  13.1055  Furnishing  means 
and  Instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — ^Misrepre¬ 
senting  oneself  and  goods — ^Business  sta¬ 
tus,  advantages  or  connections;  §  13.1520 
Personnel  or  staff;  S  13.1535  Qualifica¬ 
tion — Goods:  §  13.1575  Comparative 
data  or  merits;  §  13.1665  Endorse¬ 
ments;  S  13.1740  Scientific  or  other  rel¬ 
evant  facts — Prices:  S  13.1805  Exagger¬ 
ated  as  regulai  and  customary;  S  13.1820 
Retail  as  cost,  etc.,  or  discounted.  Sub¬ 
part — Offering  unfair.  Improper  and  de¬ 
ceptive  inducements  to  purchase  or  deed: 

§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  16  U^.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45) 

In  the  Matter  of  Guild  Industries  Corp., 
a  corporation,  and  Martin  Byrd,  in- 
dividuaUy  and  as  an  officer  of  said 

.  corporation. 

Consent  order  requiring  a  St.  Peters¬ 
burg,  fla.,  manufacturer  and  seller,  of 
baby  furniture,  among  other  things  to 
cease  misrepresenting  endorsements  by 
the  medical  profession;  misrepresenting 
savings  and  prices;  misrepresenting  the 
status  and/mr  qualifications  of  its  em¬ 
ployees;  and  using  scare  tactics  to  secure 
merchandise  orders. 

The  or^  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  th^^wlth,  is  as  follows: 

OKDsa 

It  is  ordered  That  respondents  Guild 
Industries  Corp.,  a  corporation.  Its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Martin  Byrd,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
or  through  franchisees  or  licensees,  in 
•  c(HUiecti<m  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  baby 
furniture  or  other  articles  of  merchan¬ 
dise  in  or  affecting  cmiunerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 


n  of  the  Complaint,  Decision  and 

Order,  filed  with  the  migtiua  document. 


Commisskm  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  fxtxn: 

1.  Representing,  directly  or  by  impli¬ 
cation.  (Hially  or  in  writing  that: 

a.  Their  products  have  been  recom¬ 
mended  by  leading  hospitals,  doctors, 
nurses  and  pediatricians;  or  misrepre¬ 
senting  in  any  manner  the  endorsement 
of  their  products. 

b.  Respondents’  products  are  sold  at 
direct  factmy  discounts  or  at  less  than 
normal  retail  prices  or  at  discount  prices; 
or  misrepresenting  in  any  manner  the 
savings  that  consumers  will  obtain  by 
purchasing  res{x>ndents’  products. 

c.  Their  franchisees  and  distributors 
and  the  agaits,  representatives  and 
salesmen  thereof  are  direct  factory 
demonstrators  or  representatives;  or 
misrepresenting  in  any  manner  the  em- 
plosmient  status  of  persons  selling  re¬ 
spondents’  products  to  the  consuming 
public. 

d.  Their  franchisees  and  distributors 
and  the  agents,  representatives  and 
salesmen  thereof  are  safety  specialists 
and  have  had  special  training  in  safety 
procedures;  or  misrepresenting  in  any 
manner  the  qualifications  of  persons  en¬ 
gaged  in  the  sale  of  respondents’  prod¬ 
ucts  to  the  consuming  public. 

e.  Infant  fatalities  caused  by  struc¬ 
tural  defects  in  conventional  high  chairs 
are  a  r^tivdy  frequent  occurrence. 

f.  The  lives  of  children  are  endangered 
by  the  use  of  conventional  high  chairs. 

2.  Inducing  the  purchase  of  respond¬ 
ents’  products  by  employing  scare  tac¬ 
tics  through  the  preparation  and  dis¬ 
semination  of  s^es  and  promotional  ma¬ 
terials,  newspaper  clippings  and  accidoit 
pictures  whi^  may  tend  to  or  do  unduly 
instill  fear  in  members  of  the  purchasing 
public  as  to  the  dangers  of  the  use  of 
cmiventional  hieffi  chairs;  or  misrepre¬ 
senting  in  any  manner  the  safety  of 
ccmipetitors’  i^oducts. 

Provided  however,  ’Ihat  respondents 
may  make  available  to  prospective  cus¬ 
tomers  reports  or  publications  of  Federal, 
State  or  local  government  agencies  or 
other  official  and  recognized  organiza¬ 
tions  devoted  to  (Mmsumer  safety,  and 
which  puUteations  and  reports  are  not 
more  than  three  (3)  years  old  when  used. 

^  3.  Supplying  to  or  placing  in  the  hands 

oi  resptmdents’  distributors,  franchisees 
or  salesmen,  brochures,  sales  materials, 
fiip-charts,  slides  or  any  other  advertis¬ 
ing  or  prcHnotional  matarials  which  are 
intmded  for  use  or  which  may  be  used 
in  connection  with  the  sales  of  respond¬ 
ents’  inroducts  to  the  consuming  public 
and  which  contain  any  of  the  represen¬ 
tations  lu-ohiblted  in  Paragraphs  1  and 
2  hareof. 

It  is  further  ordered  Ihat  respondents 
herein  shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  their  officers 
and  to  respcmdents’  present  and  future 
representatives,  distributors,  franchisees 
and  dealers  engaged  in  the  sale  of  re¬ 
spondents’  products,  and  secure  frc»n 
each  of  such  persons  a  signed  statement 
acknowledging  receipt  of  said  Order. 

It  is  further  ordered  That  the  respond¬ 
ents  herein  shall  direct  sdl  of  their  dis¬ 
tributors,  franchisees  or  dealers,  to  re¬ 


move  and  destroy  or  return  to  respond¬ 
ents  all  brochures,  sales  manuals,  fiip- 
charts,  or  any  other  advertising  materials 
disseminated  to  them  by  the  respond¬ 
ents,  as  described  in  Paragraph  3  above, 
of  this  Order  and  which  contain  any 
(ff  the  r^resentatlons  prohibited  in 
Paragraphs  1  and  2  above  of  this  Order; 
and  in  the  event  any  such  distributor, 
franchisee  or  dealer  refuses  to  comply 
therewith  resix>ndents  shall  in  that  event 
cease  to  furnish  and  supply  their  prod¬ 
ucts  to  such  distributor,  franchise  or 
dealer  for  resale  to  the  public  until  such 
time  as  compliance  with  this  requirement 
is  obtained. 

It  is  further  ordered  That:  (a)  Re¬ 
spondents  herein  shall  notify  all  of  their 
distributors,  franchisees,  or  dealers  that 
respondents  are  obligati  by  this  Order 
to  cease  to  furnish  and  supply  their 
products  for  resale  to  the  public  by  any 
distributor,  franchisee,  or  dealer  who 
fails  to  comply  with  the  requirements 
of  the  Federal  ’Trade  Commission’s  ’Trade 
Regulation  Rule  concerning  a  Cooling- 
Off  Period  for  Door-to-Door  Sales,  16 
C  JJl.  Section  429,  37  FR  22934,  which  is 
herein  incorporated  by  reference;  (b)  In 
the  event  that  any  such  distributor, 
franchisee,  or  dealer  refuses  or  falls  to 
comply  with  the  requirements  of  the 
aforesaid  ’Trade  Regulation  Rule,  re¬ 
spondents  shall  in  that  event  cease  to 
furnish  and  supply  their  products  to  such 
distributor,  franchisee,  or  dealer  for  re¬ 
sale  to  the  public  imtil  such  time  as  com¬ 
pliance  with  the  requirements  of  said 
Trade  Regulation  Rule  is  obtained. 

It  is  further  ordered  That  respondents 
shall  maintain,  for  at  least  a  two  (2) 
year  period,  copies  of  all  literature,  Iwro- 
chures,  visual  aids  and  any  other  sales 
or  promotional  materials  used  in  connec¬ 
tion  with  the  promotion  or  sale  of  re- 
sp>ondents’  products,  to  include  copies  of 
any  materials  made  available  or  distri¬ 
buted  to  consmners  in  the  course  of  such 
promoticHi  or  sale;  and  such  materials 
shall  be  made  available  to  Federal  Trade 
Commission  representatives  for  inspec¬ 
tion  upon  request  in  writing  or  by  visita¬ 
tion  during  respondents’  regular  business 
hours. 

It  is  further  ordered  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  suteidlarles, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  oUigatiohs 
arising  out  of  the  order. 

It  is  further  ordered  'That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
bxisiness  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  emi^oiunent  in 
which  he  is  engaged  as  w^  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered  That  the  respond¬ 
ents  herein  Shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
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file  with  the  Commission  a  report.  In 
writing,  setting  forth  In  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission,  September  26, 1975. 

Charles  A.  Tobin, 
Secretary. 

(FB  Doc.75-28780  Filed  10-24-75;8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Departmental  Regulation  108.718] 

PART  15— PROCEDURES  OF  THE  BOARD 
OF  THE  FOREIGN  SERVICE 

Board  of  the  Foreign  Service 

On  July  23,  1975,  the  Department  of 
State  published  a  noUce  of  proposed  rule- 
making  In  the  Federal  Register  (40  FR 
30824),  setting  forth  proposed  regula- 
tlcms  and  procedures  for  the  Board  of 
the  Foreign  Service  to  implement  Execu¬ 
tive  Order  11264,  as>  amended;  Executive 
Order  11636;  and  Reorganization  Plan 
No.  4  of  1965.  These  regulations  will  be 
added  to  Title  22  of  the  Code  of  Federal 
Regulations  as  Pa^  15.  Interested  per¬ 
sons  were  invited  to  submit  written  (com¬ 
ments,  suggestions  or  objections  regard¬ 
ing  the  proposed  regulations  no  later 
than  August  22, 1975. 

After  cimsideration  of  all  such  relevant 
matter  presented,  the  regulations  for 
Part  15  are  hereby  adopted,  subject  to  the 
following  changes: 

1.  In  paragraph  (b)  of  S  15.1  an  addi¬ 
tion  is  made  to  provide  for  equal  treat¬ 
ment  of  the  parties  before  the  Board  in 
matters  considered  imder  Executive  Or¬ 
der  11636. 

2.  Paragraph  (c)  of  S  15.1  is  amended 
to  allow  other  persons  to  attend  Board 
meetings  for  the  purpose  of  assisting 
Board  members. 

3.  Paragnmh  (d)  of  §  15.1  is  amended 
to  assure  that  the  representation  and 
authority  levd  ci  ad  hoc  representatives 
Is  con^tent  with  the  criteria  presently 
employed  for  alternates. 

4.  Paragraidi  (e)  of  §  15.1  is  amended 
to  define  “personnel  operations”  as  in¬ 
cluding  “employee-management  rela- 

ti(MlS.” 

5.  In  paragraph  (g)  oS.  S  15.1,  the  num¬ 
ber  of  Board  members  required  to  re¬ 
quest  a  meeting  is  changed  from  four  to 
three. 

6.  Paragreq^h  (b)  of  8  15.2  is  amended 
to  provide  for  access  to  the  verbatim 
transcript  by  a  Board  member’s  repre¬ 
sentative. 

7.  Paragnqih  (b)  of  8  15.3  is  amended 
to  clarify  the  circumstances  uxkler  which 
a  proxy  vote  may  be  permitted. 

8.  The  final  sentence  of  paragrsqich  (c) 
of  8  15.3  is  deleted  in  order  to  eliminate 
the  possibility  of  a  double  vote  for  the 
Chaiiperson. 

9.  Paragrai^  (b)  of  8  15.4,  is  amended 
to  clarify  when  timeliness  requirements 
in  consultabillty  matters  win  iqndy. 

10.  Paragraph  (b)  of  8  15.5  is  amended 
to  establish  the  same  criteria  for  liaison 
officers  as  apply  to  Board  members  when 


considering  appeals  under  Section  9  of 
Executive  Order  11636. 

EffecUoe  date.  This  part  becomes  ef¬ 
fective  on  October  31. 1975. 

[SEAL]  Robert  S.  Ingersoll, 

Acting  Secretary  of  State. 

October  17, 1975. 

Sec. 

15.1  Meetings. 

15.2  Agenda  and  documentation. 

15.3  Voting  and  decisions. 

15.4  Issues  of  ctmsultablUty. 

15.5  Miscellaneous. 

Authobitt:  Sec.  4  of  the  Act  of  May  26, 
1949,  as  amended  (63  Stat.  Ill;  22  U.S.C. 
2658):  E.O.  11264  (31  FR  67);  E.O.  11636  (36 
FR  24901). 

§  15.1  Meetings. 

(a)  The  Executive  Secretary  of  the 
Board  of  the  Foreign  Service  (herein¬ 
after  “the  Executive  Secretary”)  will  no¬ 
tify  members  of  the  Board  of  the  Foreign 
Service  (hereinafter  “the  Board”)  when 
a  meeting  is  scheduled;  that  notice  will 
include  information  related  to  the  date, 
time,  place  and  agenda  of  the  meeting. 
The  Executive  Secretary  will  also  advise 
agency  management  (as  defined  in  sec¬ 
tion  2  of  Executive  Order  11636)  and  the 
recognized  organization  (as  defined  in  22 
CFR  14.3(c) )  of  the  date,  time,  place  and 
subject  of  a  meeting  when  the  Board 
meets  in  exercise  of  its  functions  under 
Executive  Order  11636. 

(b)  The  Board  may,  at  the  discretion 
of  its  chairperson,  invite  either  or  both 
agency  management  and  the  recognized 
organization  to  make  verbal  or  written 
presentations  on  matters  before  the 
Board.  If  the  Board  were  meeting  in  con¬ 
sideration  of  an  appeal  or  related  matter 
under  Executive  Order  11636,  it  could  in¬ 
vite  both  the  exclusive  representative  gnd 
agency  management  to  make  presefita- 
tions  before  it,  but  would  not  invite  one 
without  the  other. 

(c)  Meetings  may  be  attend^  by  only 
the  following  perscms: 

(1)  Bocurd  members  or  their  alter¬ 
nates; 

(2)  The  non-voting  observer  from  the 
Office  of  Managemmit  and  Budget  or  his 
alternate; 

(3)  The  Executive  Secretary; 

(4)  A  conference  reporter  who  will 
make  a  verbatim  transcript  of  the  meet¬ 
ing’s  proceedings,  as  appropriate; 

(5)  Board  members  may  bring  one 
person  to  advise  or  assist  them  on  the 
subject  matter.  Such  person  may  not 
pcurticipate  in  the  deliberations  of  the 
Board  unless  his/her  principal  first  seeks 
and  obtains  appropriate  recognition 
from  the  Chairpersim.  The  alternate  to 
the  Chairperson  and  Vice  Chaii^erson 
will  attend  all  meetings  but  will  n^  par¬ 
ticipate  in  the  proceedings  if  both  prin¬ 
cipals  are  present. 

(6)  Lefl^  coimsel  or  others,  as  ap¬ 
proved  or  invited  by  the  Chairperson. 
Authcndzation  for  others  to  attend  the 
meeting  must  be  obtained  from  the 
Chairperson,  through  the  Executive  Sec¬ 
retary. 

(d)  It  is  expected  that  all  10  of  the 
Bocurd  members  plus  the  non-voting  ob¬ 


server  (or  their  alternates)  will  attend 
all  meetings.  If  a  Board  member  or  his/ 
her  alternate  is  unable  to  attend  a  meet¬ 
ing,  he/she  (or  the  agency  head,  if  cir- 
cumst^ces  so  warrant)  shall  d^gnate 
an  ad  h(x:  sdtemate  member  tar  that 
meeting  so  as  to  maintcdn  an  appropri¬ 
ately  bidanced  representation  and  voting 
at  meetings.  Consultation  by  manage¬ 
ment  (as  defined  in  Section  2  of  Execu¬ 
tive  Order  11636)  with  the  recognized 
organization  is  not  required  in  naming 
an  ad  hoc  alternate  to  attend  a  meeting, 
but  the  same  restrictions  a]n>lled  to  a 
member  or  alternate  (see  paragraph  (e) ) 
also  apply  to  the  ad  hoc  alternate.  The 
level  of  representation  and  authority  of 
the  ad  hoc  alternate  should  be  reasonably 
consistent  with  the  criteria  employed  to 
date  in  the  selection  of  regular  alternates. 

(e)  For  the  purposes  of  oonsideratkm 
of  matters  under  Section  9  of  Executive 
Order  11636,  the  term  “personnel  opera¬ 
tions”  used  in  Section  9(b)  of  the  Execu¬ 
tive  Order  includes  “employee-manage¬ 
ment  relations”. 

Board  monbers  are  expected  to  be 
broadly  representative  of  their  agency’s 
interests,  but  on  iqipecJ  cases  and  related 
matters  are  expected  to  reach  declsicms 
independently  and  impartially  and  not  as 
representatives  of  their  designating 
agencies. 

(f)  A  quorum  at  a  meeting  of  the 
Board  shall  consist  of  7  voting  members, 
Including  at  least  5  members  from  the 
for^gn  cdfairs  agencies. 

(g)  A  meeting  of  the  Board  can  be 
convened  only  by  the  ChairpenKm  or  Vice 
Chairperson.  The  Chairperson  will  (xm- 
sider  requests  for  meetings  by  an  indi¬ 
vidual  Board  member  or  group  of  mem¬ 
bers.  but  the  decisiim  to  call  or  not  to 
call  a  meeting  nanains  with  the  Chair¬ 
person.  If  three  members  of  the  Board 
.  reiiuest  a  meeting  on  a  partictOar  issue, 

however,  the  Chairporson  will  be  oldiged 
to  schedule  a  meeting  within  SO  days  of 
the  date  of  the  request,  or  within  30  days 
of  the  (iate  of  the  ttdrd  member’s  re¬ 
quest,  should  the  three  reciuests  not  be 
submitted  simultaneously. 

§  15.2  Agenda  and  doenmentation. 

(a)  A  fixed  agenda  will  estaUished 
for  each  meeting  and  circulated  in  ad¬ 
vance  to  each  member  of  the  Board, 
unless,  because  of  unforeseen  circum¬ 
stances,  an  emergmmy  meeting  must  be 
convened  on  an  urgent  matter.  When 
possible,  a  brief  period  at  approximately 
15  minutes  will  be  Included  as  the  last 
item  on  each  agenda  for  free  dlscussiim 
of  topics  of  Intmest  or  concern  to  mem¬ 
bers.  The  Board  will  not  normally  take 
acticm  on  matters  introduced  for  con- 
tideration  during  this  free  discussion 
period. 

(b)  A  written  record  will  be  made  of 
all  of  the  Board  meetings,  unless  other¬ 
wise  detmmined  Iv  the  CSralrperson. 
This  rec(»d  wUl  be  filed  with  the  Execu¬ 
tive  Secretary  and  wlU  be  available  for 
review  by  any  Board  member  or  his  rep¬ 
resentative.  Minutes  of  each  meetl^ 
shall  be  drafted  by  the  Executive  Secre¬ 
tary  and  circulated  to  the  memboe.  Ap- 
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proptlate  parties  win  receive  decisions,  ability  In  a  timely  fashion  at  the  early 
findings,  recommendations,  or  advice  stages  of  the  consultation  process,  as 


f  ran  the  Board  in  writing.  Those  individ¬ 
uals  or  agency  r^resentatlves  irtio  are 
invited  to  appear  before  the  Board  will 
have  access  to  the  written  record  of  that 
part  of  the  meeting  related  to  their 
appearance. 

(c)  Position  papers  and  other  related 
docummts,  which  interested  parties  (if 
Invited  to  do  so  by  the  Chair^rson)  (ur 
members  of  the  Board  wMi  to  provide 
as  a  basis  for  discussion  at  a  meeting 
should  be  sidmiltted  to  the  Executive 


presently  required  by  agency  regulations. 
Timeliness  requlranents  will  aiH>ly  to 
each  new  proposal  or  issue  which  is  pre¬ 
sented  in  writing  during  consultations. 

(c)  The  Board  will  not  entertain,  act 
upon  or  refer  to  the  Employee-Manage¬ 
ment  Relations  Commission  (Section  5  of 
Executive  Order  11636)  any  claims  of 
consultability  unless  the  parties  have 
complied  with  the  requirement  of  prior 
notification  in  writing  as  delineated  in 
S  15.4(a)  and  with  the  timeliness  requlre- 


Secretary  in  12  copies  at  least  10  days  ments  as  delineated  in  S  15.4(b) . 


prior  to  the  date  of  the  meeting  so  that 
the  Executive  Secretary  may  circulate 
the  dociunents  to  the  m«nbers  in  suffi¬ 
cient  time  for  review.  The  lO-day  rule 
for  distribution  of  documents  mt^  be 
waived  by  the  Executive  Secretary  if,  in 
his  or  her  opinion,  the  situation  so  view  that  the  Board’s  decision  is  violative 
demands.  of  law,  t^plicable  higher-level  regxila- 

Ric*  tions,  or  Executive  Order  11636.  This 

§  15.3  Voung  and  dec^wna.  para^ph  may  not  be  considered  as  re- 

(a)  Voting  will  be  by  members  or  their  strictive  as  to  other  rights  and  authorl- 
altemates.  An  ad  hoc  alternate  member  ties  created  by  Sectimi  9(a)  of  the  Order, 
who  attends  a  meeting  in  place  of  the 

member  or  regular  alternate  will  also  §  Miscellaneoua. 

have  the  rlflht  to  participate  fully  in  the  (a)  Members  ot  the  Board  and  the 

proceedings  of  that  meeting  and  to  vote,  observer  may  appoint  a  liaison  officer  of 

(b)  As  a  general  rule,  proxy  voting  will  their  own  choosing  to  serve  as  their  point 
not  be  permitted.  If  someone  participates  of  contact  with  the  Executive  Secretary 
in  the  major  portion  of  the  discussion  on  administrative,  tectmical,  or  other 


(d)  Piursuant  to  section  9(a)  of  Exec¬ 
utive  Order  11636,  however,  a  foreign 
affairs  agency  or  recognized  organization 
may,  within  10  days  after  transmittal 
of  the  Board’s  decision  to  the  agency 


dure.  As  a  result  of  both  of  these  pro¬ 
cedures,  the  Department  received  54 
comments  on  the  proposed  regulations. 
Comments  are  available  for  Inspection 
and  copying  at  the  library.  Department 
of  the  Treasury,  15th  Street  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
20220. 

Each  of  the  written  comments  was 
carefully  reviewed  and  the  Department 
is  now  publishing  the  Office  of  Revenue 
Sharing  civil  rights  regulations  with  the 
following  changes. 

Section  51.52(b)  (iil),  (vi),  and  (vii) 
are  revised  to  insert  the  words  “any  per¬ 
son”  in  order  to  clarify  the  scope  of  pro¬ 
tection  afforded  in  each  of  these  clauses. 

Section  51.52(b)  (4)  encourages  recip¬ 
ient  governments  to  use  revenue  sharing 
funds  to  correct  an  imbalance  in  serv- 


head,  raise  before  the  agency  head,  its  ices  or  facilities  resulting  from  prior  dis- 


and  must  leave  shortly  before  the  actual 
voting  takes' place,  that  person,  at  the 
Chairperson’s  discretion,  may  leave  his 
proxy  vote  with  the  Chairperson. 


matters  related  to  the  Board. 

(b)  In  the  case  of  the  foreign  affairs 
agencies,  no  one  responsible  for  person- 


criminatory  practice.  A  new  sentence  is 
added  to  that  provision  to  make  clear 
that  when  a  program  has  been  funded 
with  revenue  sharing  funds,  thus  estab¬ 
lishing  Jurisdiction  by  the  Office  Reve¬ 
nue  Sharing,  then  any  imbalance  of 
services  or  facilities  must  be  ameliorated. 

Section  51.53(a)  is  revised  to  state 
that,  in  addition  to  the  specific  employ¬ 
ment  practices  that  are  within  the  scope 
of  the  nondiscrimination  provision,  that 
provision  also  covers  all  other  terms  and 
conditions  of  employment. 

The  Department  of  the  Treasury  has 
been  advised  that  the  Equal  Employment 
Opportunity  Coordinating  Council, 


nel  operations  or  employee-management  established  by  42  UJS.C.  2000e-14,  is 


(c)  Motions  will  first  be  presented  in  relations  in  their  agencies  or  reporting 


a  positive,  rather  than  a  negative  ver- 
si(m;  that  is,  a  moti<m  wni  be  considered 
first  to  accept  or  tu^)rove  a  policy,  a 
practice  or  recommendation,  rather 
than  to  reject  it,  and  a  majority  vote  in 
favor  of  it  will  be  necessary.  Therefore, 
a  tie  vote  will  be  considered  as  not  hav¬ 
ing  approved  that  policy  or  practice. 
Where  the  question  of  forwarding  a  rec¬ 
ommendation  to  the  head  of  a  foreign 
affairs  agency  is  Involved,  the  recom¬ 
mendation  shall  be  forwarded  together 
with  the  statement  that  the  Board’s  con¬ 
sideration  of  that  recoxnmendation  re¬ 
sulted  in  a  tie  vote,  if  such  is  the  case. 
‘The  Chairperson  may  vote  on  all  issues. 


to  somecme  holding  such  responsibilities 
shall  be  eligible  to  perform  liaison  officer 
duties  in  the  Board’s  consideration  of  an 
appeal  under  Section  9  of  Executive  Or¬ 
der  11636. 

IBR  Doc.75-28785  Piled  10-24-75:8:45  am] 

Title  31 — Money  and  Rnance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Nondiscrimination  Regulations 

Pursuant  to  the  authority  vested  in 


working  to  prepare  a  set  of  guidelines 
for  uniform  application  by  the  various 
Federal  agencies  having  responsibility 
for  implementation  and  enforcement  of 
equal  employment  opportunity  legisla¬ 
tion,  orders  and  policies.  When  such 
guidelines  are  approved  by  the  Council, 
section  51.53(b)  will,  if  iKcessary,  be 
modified  accordingly. 

Section  51.53(d)  addresses  employ¬ 
ment  compliance  reviews.  In  proposed 
form,  paragraph  (d)  stated  that  employ¬ 
ment  compliance  reviews  would  be 
scheduled  by  the  Office  of  Revenue  Shar¬ 
ing  where  programs  funded  with  revenue 
sharing  funds  show  a  significant  dispar¬ 
ity  between  the  percentage  of  minority 


(d)  The  Executive  Secretary  will  pre¬ 
pare  for  the  Chairperson’s  signature,  a 
memorandum  to  the  head  of  the  agency 
affected  transmittiJig  the  Board’s  deci¬ 
sion  and  requesting  that  the  head  of  the 
agency  advise  the  Chairperson  within  30 
days  as  to  his  or  her  action  on  the 
decision. 

f  15.4  laswcs  ot  consoltabilitj. 


the  Secretary  of  the  Treasuiy  by  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (the  Revenue  Sharing  Act),  ap¬ 
proved  October  20,  1972,  the  Department 
of  the  Treasury  hereby  amends  the  non¬ 
discrimination  regulations  in  Part  51  of 
Subtitle  B  cff  Title  31,  Code  <rf  Federal 
Regulations,  which  became  effective  April 
5,  1973  (38  PR  9132)  for  «ititlement 
periods  beginning  on  or  after  January  1, 


employees  and  the  percentage  of  mi¬ 
nority  persons  in  the  work  force.  This 
paragraph  is  revised  to  include  women 
in  this  comparison  for  purposes  of  iden¬ 
tifying  possible  discrimination  based  on 
sex. 

Section  51.54(c)  (2)  deals  with  sex  dis¬ 
crimination  in  the  area  of  fringe  bene¬ 
fits.  This  provision  in  proposed  form  re¬ 
quired  recipient  governments  to  justify 


(a)  Agency  manag^ent  wlU  Inform  1973.  any  unequal  fringe  benefit  contributions 

ttie  recognized  organization  in  writing,  in  On  July  24,  1975  the  Departmait  of  or  benefits  to  men  and  women  in  a  rev- 
advance,  of  any  proposed  changes  in  the  Treasury  published  civil  rights  regu-  enue  sharing  funded  program  as  not  be- 
personnel  policies  and  procedures  which  lations  under  a  notice  of  proposed  rule-  an  arbitrary  distinction  based  on 
affect  working  conditions,  so  that  the  mairing  (40  PR  30974).  Interested  per-  sex.  The  section  has  been  modified  to 
recogniaed  organization  can  exercise  its  sons  were  invited  to  submit  written  com-  make  it  an  unlawful  employment  prac- 
righta  to  consult,  to  seek  determination  ments  on  or  before  August  21,  1975.  Also  tice  to  provide  for  both  unequal  benefits 
as  to  whether  an  issue  is  consultable,  or  those  proposed  regulations  wrare  submit-  and  unequal^  contributions  in  the  areas 
to  confer,  as  provided  in  Executive  Order  ted  to  the  Advisory  Commission  on  Inter-  of  insurance,  pension  or  retirement 
11636.  governmental  Relations  for  distribution  plans,  welfare  or  other  fringe  benefit 

(b)  The  Board  wiU  act  expeditiously  to  State  and  local  governments  under  the  programs.  Further,  the  section  makes  it 
<xx  any  appeal.  Paiges  are  required  to  Office  of  Management  and  Budget  Ctr-  an  unlawful  emplosrment  practice  to  pro¬ 
raise  Ihe  proc^ural  Issues  of  consult-  cxfiar  A-85  review  and  comment  proce-  vide  for  either  unequal  benefits  or  im- 
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equal  contributions  in  these  areas  unless 
directly  related  to  actuarial  differences. 
The  section  requires  the  recipient  gov¬ 
ernment  to  provide,  upon  request  of  the 
Secretary,  proof  of  such  actuarial  differ¬ 
ences. 

As  in  the  case  of  §  51.53(b) ,  the  guide¬ 
lines  being  prepared  by  the  Equal  Em¬ 
ployment  Opportunity  Coordinating 
Council  will  also  concern  sex  discrimina¬ 
tion  in  the  area  of  fringe  benefits.  When 
such  guidelines  are  approved  by  the 
Council,  S  51.54(c)  (2)  wffl,  if  necessary, 
be  modified  accordingly. 

Section  51.54(d)  (1)  covers  sex  dis¬ 
crimination  based  on  family  status.  In 
proposed  form,  that  section  i>ermitted 
recipient  governments  to  take  an  em- 
idoyment  action  based  on  the  employee’s 
status  as  head  of  household  or  principal 
family  wage  earner  so  long  as  there  was 
no  distinction  based  on  sex.  Because  this 
status  principally  attaches  to  male  em¬ 
ployees,  this  provision  is  being  revised 
to  prohibit  a  recipient  government  from 
taking  apy  emplosnnent  action  based  on 
anyone's  status  as  head  of  household  or 
principal  family  wage  earner.  Section 
51.54(d)  (1)  Is  also  being  revised  to  state 
that  a  recipient  government  that  takes 
an  employment  action  which  treats  a 
woman  differently  because  of  her  preg¬ 
nancy  must  demonstrate  that  the  preg¬ 
nancy  of  that  person  prevents  adequate 
Job  performance  by  that  individual  in¬ 
stead  of  demonstrating  that  pregnancy 
in  general  prevents  adequate  Job  per¬ 
formance. 

Section  51.54(d)  (2)  regarding  preg¬ 
nancy  as  a  temporary  disability  is  not 
changed  in  substance.  While  this  section 
is  being  promulgated  in  final  form,  it 
should  be  noted  that  the  Supreme  Court 
has  granted  certiorari  in  the  case  of 
Wetzel  V.  lAberty  Mutual  Insurance  Com- 
vanv.  511  F.  2d  199  (Sup.  Ct.  Docket  No. 
74-1245) ,  in  which  the  validity  of  stand¬ 
ards  similar  to  those  established  in 
{  51.54(d)  (2)  are  being  challenged.  It  is 
anticipated  that  the  Court  will  hear  ar¬ 
guments  early  in  the  October  1975  Term. 
Should  the  standards  established  by  the 
Equal  Employment  Opportunity  Com¬ 
mission  receive  an  adverse  ruling  In  the 
Wetzel  case,  !  51.54(d)  (2)  win,  if  neces¬ 
sary,  be  modified  to  comply  with  the 
decision. 

Section  51.54(e)  sets  forth  the  exemp¬ 
tion  from  the  sex  discrimination  prohi¬ 
bition  where  sex  is  a  bona  fide  occupa¬ 
tional  qualification.  That  provision  Is 
revised  to  Include  the  Judicial  language 
that  requires  an  employer  to  demon¬ 
strate  that  aU,  or  substantiaUy  all.  of 
one  sex  are  imable  to  perform  the  Job 
in  question  in  order  to  take  an  employ¬ 
ment  action  based  on  a  bona  fide  occu¬ 
pational  qualification. 

Section  51.56(a)  states  that  recipient 
governments  must  provide  access  to  rel¬ 
evant  Information  to  authorized  repre¬ 
sentatives  of  the  Office  of  Revenue  Shar¬ 
ing.  Because  the  Attorney  General  has 
been  given  independent  authority  to  oi- 


force  nondiscrimination  In  revenue  shar¬ 
ing  funded  programs  by  section  122(c) 
of  the  Act,  this  provision  Is  being  re¬ 
vised  to  require  that  representatives  of 
the  Department  of  Justice  also  be  given 
access  to  lnformati<m  relating  to  possible 
cases  of  discrimination. 

Section  51.57(a)  stated  in  proposed 
form  that  anyone  or  any  class  whteh  be¬ 
lieved  themselves  to  be  subjected  to  dis¬ 
crimination  prohibited  by  the  regula¬ 
tions  could  file  an  administrative  com¬ 
plaint  with  the  Office  of  Revenue  Shar¬ 
ing.  This  provision  is  revised  to  conform 
to  the  existing  policy  of  the  Office  of 
Revenue  Sharing  which  allows  any  per¬ 
son,  regardless  of  his  or  her  relation 
to  ^e  alleged  discrimination,  to  file  an 
administrative  complaint. 

Section  51.58(b)  states  the  require¬ 
ment  that  any  recipient  government 
which  has  been  determined  to  have  vio¬ 
lated  the  civil  rights  regulations  must 
take  affirmative  action  to  overcome  the 
effects  of  discriminatory  actions  and 
practices.  A  new  sentence  is  being  added 
to  this  paragraph  to  state  that  the  Secre¬ 
tary  will  determine  the  steps  necessary 
to  bring  the  recipient  government  into 
compliance  and  that  the  Secretary  will 
determine  a  timetable  for  the  accom¬ 
plishment  of  those  steiis. 

Finally,  §  51.62  concerning  delegation 
by  the  Secretary  of  responsibilities  to  en¬ 
force  these  civil  rights  regulations  is 
being  added  to  Subpart  E.  This  section  is 
similar  to  the  prior  delegation  provision 
in  S  51.32(g).  Section  51.62  provides  that 
the  Secretary  may  delegate  enforcement 
responsibility  to  other  Federal  agencies 
and  agencies  State  governments. 
However,  the  autiiority  to  review  the  de¬ 
cision  of  an  administrative  law  Judge 
may  only  be  delegated  to  officials  of  the 
Department  ot  the  Treasury. 

Because  the  purpose  at  these  regula¬ 
tions  is  to  provide  immediate  giildance  to 
the  States  and  units  of  local  government 
in  order  tiiat  the  requirements  of  the 
Act  be  complied  with,  it  is  hereby  foimd 
Impracticable  to  issue  such  regidatimis 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d) .  These  regulations  shall 
become  effective  October  22, 1975. 

Tliese  regulations  are  Issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended.  Title 
L  Public  Law  92-512  (31  UB.C.  Supp. 
m  1221-1263)  and  Treasury  Department 
Order  No.  224,  dated  January  26,  1973 
(38FJR.3342). 

Dated:  October  22. 1975. 

[SEAL]  John  K.  Parker, 

Actino  Director, 
Office  of  Revenue  Sharing. 

Approved: 

Edward  C.  Schkults, 

Under  Secretcarg. 

A  new  subpart  E  is  added  to  Part  5L 
Current  stdiparts  E  and  F  are  redeslg- 
natedFandO. 


Subpart  E — Nondtacriminalien  in  Program* 
Fimdag  WNti  EnIMamont  Funds 

Sec. 

51.50  Purpose. 

51.51  Definitions. 

51.53  Discrimination  iMt>hlblte<l. 

SlfiS  Employment. 

51.54  Sex  discrimination. 

51.56  Assurances  required. 

61fi6  Compliance  Information. 

51JS7  Complaints  and  Investigations. 

51.58  Compliance  reviews  and  affirmative 

action. 

51.59  Procedure  for  effecting  compHanoe. 

61.60  Hecurlng  procedures. 

51 .61  Jurisdiction  over  property. 

61.63  Delegation. 

Authoritt:  State  and  Local  Fiscal  Assist¬ 
ance  Act  of  1973,  as  amended.  Title  I.  Pub.  Ij. 
93-613  (31  U^.C.  Supp.  m  1331-1363)  TJ). 
224,  dated  January  36,  1973  (38  FB  3342) . 

Subpart  E — NoiYdiscrimiiiation  in  Pro¬ 
grams  Funded  With  Entittement  Funds 

§  51.50  Purpose. 

Hie  purpose  of  this  subpart  is  to  effec¬ 
tuate  Sec.  122  of  the  Act  to  the  end  that 
no  person  in  the  United  States  shall  on 
the  grounds  at  race,  color,  naticmal  ori¬ 
gin,  or  sex  be  excluded  fnnn  participa¬ 
tion  in,  be  dmied  the  benefits  of,  or  be 
subject^  to  discrimination  under  any 
program  or  activity  funded  in.  whole  or 
in  part  with  entitlement  funito  made 
available  pursuant  to  subtitle  A  of  title 
I  of  the  Act. 

§  51.51  Definitiems. 

Unless  the  context  requires  otherwise, 
as  used  in  this  sulH>art,  the  term: 

(a)  “Facility”  includes  all  or  any  part 
of  structures,  equipmmt,  or  other  real  or 
personal  proper^  or  Interests  therein. 

(b)  “Funded”  means  that  entitlement 
funds  have  been  made  available  lor  ex¬ 
penditure  in  a  designated  program  or 
activity  through  legislative  action. 

(c)  “Program  or  activity”  means  any 
function  conducted  by  an  identifiable  ad¬ 
ministrative  unit  of  the  recipient  govern¬ 
ment,  or  by  any  other  unit  of  govern¬ 
ment  or  private  contractor  receiving  mx- 
titlement  funds  from  the  recii^ent  gov¬ 
ernment. 

§  51.52  Discriminatioii  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color,  naticmal  origin,  or  sex  be  excluded 
from  participation  in,  be  dented  the 
ben^ts  of,  or  be  subjected  to  discrimi¬ 
nation  xmder  any  program  or  activity 
funded  in  whole  or  in  part  with  entitle¬ 
ment  funds  made  available  pursuant  to 
subtitle  A  of  title  I  of  the  Act. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  government 
shall  not,  under  any  program  or  activity 
to  which  the  regidations  of  this  subpart 
apply,  directly  or  through  contractual 
or  other  arrangements,  mx  the  grounds 
of  race,  color,  national  <Mrigln,  or  sex: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other  bene¬ 
fit  which  is  different,  or  is  provided  in 
a  different  form  fnxn  that  provided  to 
others. 
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(m)  Subject  any  person  to  segregated  other  forms  of  compensation,  use  of  fa-  (2)  Recipient  governments  must  not 
3r  separate  treatment  in  any  facility  or  cilities,  and  other  tenns  and  conditions  make  any  distinction  based  upon  sex  in 
in  any  matter  or  process  related  to  re-  of  employment.  emplosrment  opportunities,  wages,  hours 

ceipt  of  any  service  or  benefit.  (b)  Employee  selection  procedures,  or  other  conditions  ot  employment.  It 

(iv)  Restrict  in  any  way  the  enjoyment  Hie  Equal  Employment  -Opportunity  «ba.h  be  an  unlawful  employment  prac- 
of  any  advantage  or  privilege  enjoyed  by  Commission,  in  carrying  out  Its  respon-  tice  for  an  employer  to  have  a  pension 
others  receiving  any  service  or  ben^t.  sibillties  in  ensuring  c<xnpliance  with  or  retirement  plan  which  establishes  dlf- 

(v)  Treat  an  Individual  differently  title  Vn  of  the  Civil  Rights  Act  of  1964,  ferent  optional  or  compulsory  retirement 

from  others  in  determining  whether  the  has  published  Guidelines  on  Employee  ages  based  on  sex.  It  shall  be  an  unlaw- 
individual  Mtlsfies  Miy  admission,  en-  Selection  Procedures  (29  CPR  Part  1607)  ful  employment  practice  for  an  employer 
rollment,  eligibility,  membershh>>  or  other  to  assist  in  establishing  and  maintaining  to  provide  for  both  unequal  benefits  and 
requirement  or  condition  which  individ-  equal  employment  opportunities.  Among  unequal  contributions  in  the  areas  of 
uals  must  meet  in  order  to  be  provided  other  things,  these  Guidelines  forbid  the  insurance,  pension  or  retirement  plans, 
any  service  or  other  benefit.  use  of  employee  selection  practices,  pro-  welfare  or  other  fringe  benefits  pro- 

(vi)  Deny  any  persm  an  opportunity  cedures,  and  devices  (such  as  tests,  min-  grams.  Further,  it  shall  be  an  unlawful 

to  participate  in  a  program  or  activity  imum  ^ucational  levels,  and  the  like)  employment  practice  for  an  employer  to 
as  an  employee.  which  disqualify  a  disproportionate  num-  provide  for  either  imequal  benefits  or 

(vil)  Deny  any  person  an  equal  oppor-  ber  of  minority  individuals  or  women  imequal  contributions  in  such  areas  un- 
timity  to  participate  as  appointed  mem-  for  employment  and  which  are  not  re-  less  such  unequal  benefits  or  unequal 
bers  of  planning  or  advisory  bodies  in  lated  to  Job  performance.  Recipient  gov-  contributions  are  directly  related  to  ac- 
connection  with  the  disposition  of  en-  ernments  using  selection  procedures  tuarial  differences.  Proof  of  such  ac- 
titlement  funds.  which  are  not  in  conformity  with  the  tuarial  differences  shaU  be  provided  by 

(2)  A  recipient  government  may  not  EIECX3  Guidelines  shall,  upon  request  of  the  recipient  government  upon  the  re¬ 

utilize  criteria  or  methods  of  administra-  the  Secretary,  set  forth  the  reasons  for  quest  of  the  Secretary,  m  the  areas  of 
tion  which  have  the  effect  of:  any  such  noconformity,  and,  if  neces-  insurance,  pensions,  welfare-  programs 

(1)  Subjecting  individuals  to  discrimi-  sary,  the  actions  the  recipient  govern-  and  other  fringe  benefits,  it  shall  be  an 
nation  on  the  basis  of  race,  color,  na-  ment  is  taking  or  will  take  to  assure  that  unlawful  employment  practice  for  a  ra¬ 
tional  origin,  or  sex.  its  selection  procedures  are  Job  related,  cipient  government  to  make  available 

(il)  Perpetuating  the  results  of  past  (c)  ScZ/-ct?aIuation.  Recipient  govern-  benefits  for  the  wives  and  families  of 
discriminatory  practices.  ments  are  expected  to  conduct  a  continu-  male  employees  where  the  same  benefits 

(ill)  Defeating  or  substantially  impair^  ing  program  of  self-evaluation  to  ascer-  are  not  made  available  for  the  husbands 
Ing  acccanplishment  the  objectives  or  tain  whether  any  of  their  recruitment,  and  families  of  female  employees;  or  to 
the  program  or  activity  with  respect  to  employee  selection,  or  promotional  poll-  make  available  benefits  for  the  wives  of 
individuals  of  a  particular  race,  color,  cies  (or  lack  thereof)  directly  or  indi-  male  emidoyees  which  are  not  made 
national  origin,  or  sex.  rectly  have  the  effect  of  denying  equal  available  for  female  employees;  or  to 

(3)  A  recipient  government  may  not,  emplojmient  opportunities  to  minority  make  available  boiefits  to  the  husbands 

with  respect  to  any  program  or  activity  individuals  or  women.  of  female  employees,  which  are  not  mabe 

to  which  this  subpart  applies,  make  se-  (d)  Employment  compliance  reviews,  available  for  male  employees, 
lections  of  site  or  location  of  facilities  Compliance  reviews  of  recipient  govern-  (3)  Any  distinction  between  married 
which  have  the  effect  of:  ments  will  be  scheduled  by  the  Office  males  and  married  females  and  any  dis- 

(1)  excluding  individuals  from  such  of  Revenue  Sharing,  giving  priority  to  tincUon  between  unmarried  males  and 
facilities.  any  recipient  govermnent  programs  unmarried  females  will  be  considered  to 

(ii)  Denying  the  individuals  the  b«ie-  funded  with  entitlement  funds  which  be  a  distinction  made  on  the  basis  of  sex. 
fits  of  such  facilities.  show  a  significant  disparity  between  the  Similarly,  a  recipient  government  must 

(ill)  Subjecting  individuals  using  the  perc^tage  of  minority  persons  or  women  not  deny  employment  to  women  with 
laclitles  to  discrimination  on  the  ground  in  the  work  force  and  the  percentage  young  children  unless  it  has  the  same 
of  race,  color,  national  origin,  or  sex.  of  minori^  or  women  employees  in  the  exclusionary  policies  for  men;  or  terml- 

(4)  Recipient  governments  are  encour-  applicable  programs.  nate  an  employee  of  one  sex  in  a  par- 

aged  to  take  action  with  entitlement  ,  „  j-  ....  ticular  Job  classification  upon  reaching 

funds  to  ameliorate  an  Imbalance  in  §  51.54  Sex  discrimination.  ^  certain  age  the  same  rule  is  sqj- 

servlces  or  facilities  provided  to  any  geo-  (a)  Oeneral.  No  person  shall,  on  the  pUcable  to  persons  of  the  opposite  sex. 

graphic  area  or  specific  group  in  order  basis  of  sex,  be  excluded  from  particlpa-  (4)  a  recipient  government  may  not 

to  overcome  the  effects  of  prior  discrim-  tion  In,  be  denied  the  benefits  of,  or  refuse  to  hire  men  or  women,  or  deny 
Inatory  practice  or  usage.  If  mtittonoit  be  subjected  to  discrimination  in  recruit-  men  or  women  a  particular  Job  because 
funds  are  allocated  to  a  program  or  ac-  ment,  hiring,  or  onployment,  whether  there  are  no  separate  restrooms  or  other 
tivity  which  currently  provides  an  Im-  full-time  or  part-time,  under  any  pro-  separate  facilities.  The  recipient  govem- 
balance  of  services  or  facilities  to  per-  gram  or  activity  fimded  in  whole  or  in  ment’s  policies  and  practices  must  assure 
sons  protected  by  this  subpart,  then  such  jxart  with  mtitlemait  funds.  that  appr(H;>riate  focilities  are  available 

imbalance  must  be  ameliorated.  (b)  Recruitment  and  advertisement,  for  use  by  both  sexes. 

(5)  The  enumeration  of  specific  forms  (i)  Recipient  governments  oigaged  in  (5)  Recipient  goveriunents  may  nol 

of  prohibited  discrimination  in  this  para-  recruiting  activity  must  recruit  onploy-  deny  any  employee  the  right  to  any  Job 
graph  does  not  limit  the  generality  of  ees  of  both  sexes  fm:  all  Jobs.  which  the  employee  is  qualified  to  per. 

the  pn^bition  in  paragraph  (a)  of  this  (2)  Advertisement  in  newspapers  and  fmm,  in  reliance  upon  a  State  “protec. 
sectiim..  other  media  for  employment  must  not  Uve”  law  that  does  not  apply  equally  U 

6  5153  EmDloyment.  express  a  sex  preference.  The  plac«nent  both  sexes. 

*  *  ^  .r  of  an  advortisemait  in  columns  headed  (6)  A  recipient  government  shall  not: 

(a)  Employment  practices.  In  any  pro-  “Male”  or  “Female”  will  be  considered  to  (i)  classify  a  Job  as  being  for  malei 

gram  or  activity  funded  in  whole  or  in  pe  a  discriminatory  limitation.  or  for  females. 

part  with  entitlement  funds,  a  reciiH^t  o)  a  recipient  government  shall  not  (li)  Maintain  or  establish  separab 
government  may  not  (dlrectiy  or  indi-  recruit  primarily  or  exclusively  at  enti-  lines  of  progresslcm,  seniority  lists,  caree: 
rectiy  through  cimtractual  or  other  ar-  ues  which  furnish  as  applicants  only  or  ladders,  tenure,  systems,  positiem  de¬ 
railments)  subject  aw  tomvld^  to  predominantly  members  of  one  sex  if  scriptions  or  job  requirements  which  an 
discrimination  <mthe  ground  <rf  race,  gpch  recruitment  has  the  effect  of  dls-  on  sex  or  which  classlfv  nerstmi 

color,  national  origin,  or  sex  in  its  em-  criminating  on  the  basis  of  sex.  bai^  on  sex  or  wmen  ciassuy  person 

ployment  practices.  Hi^prwt^  to-  <c)  Job poHcfes  and procttcc.  (1)  Em-  m 

elude  recrultmoit,  recruitment  advertis-  i^oyees  of  both  sexes  shall  have  an  Marital  orparenuu  status,  in  an 

tog,  hiring,  layoff,  termination,  upgrad-  equal  <m>(wtunlty  to  any  available  Job  program  or  activity  funded  to  wbdo  a 
tog,  demotion,  transfer,  rates  of  pay  or  that  he  or  she  is  qualified  to  p^orm.  to  part  with  entitlement  funds: 
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(1)  Family  status.  A  recipient  govern* 
ment  shall  not  treat  an  emidoyee  or 
applicant  for  employment  difFerently  on 
the  basis  of  sex  in  any  employment  ac¬ 
tion  or  policy  because  of  the  employee's 
or  applicant’s  marital  status  or  status  as 
a  parent.  Such  action  may  also  not  be 
taken  with  respect  to  pregnancy  unless 
the  recipient  government  can  demon¬ 
strate  that  the  pregnancy  of  the  indi¬ 
vidual  concerned  prevents  adequate  job 
performance  by  that  individual.  In  no 
event  may  a  recipient  government  have 
a  policy  or  take  an  action  which  bene¬ 
fits  a  person  because  of  his  or  her  status 
as  head  of  household  or  principal  family 
wage  earner. 

(2)  Pregnancy  as  a  temporary  disa~ 
bUity.  A  recipient  government  shall  treat 
any  temporary  disability  arising  from 
pregnancy,  childbirth,  false  pregnancy. 
terminati(m  of  pregnancy,  and  recovery 
therefrom  in  the  same  msumer  as  it 
treats  any  other  temporary  disability  for 
all  Job  related  piirposes.  The  term  “Job 
related  purposes"  Includes  commence¬ 
ment,  duration  and  extensions  of  leave, 
payment  of  disability  income,  reinstate¬ 
ment  or  termination  of  employment,  re¬ 
instatement  pay  rate  and  position,  fringe 
benefits,  accrual  of  seniority  or  other 
benefit  of  service,  and  prmnotion. 

(e)  Sex  as  a  bona  fide  occupational 
qualification.  Nothing  in  these  regula¬ 
tions  shall  prohibit  the  hiring  of  employ¬ 
ees  of  one  sex  if  sex  is  a  bona  fide  occu¬ 
pational  qualification.  A  bona  fide  oc¬ 
cupational  qualification  is  only  allowed 
where  there  is  a  reasonable  factual  basis 
to  believe  that  all,  or  substantially  all, 
of  one  sex  are  unable  to  perform  the  Job 
in  question.  Further,  the  burden  of  dem¬ 
onstrating  that  sex  is  a  bona  fide  occu¬ 
pational  qualification  for  a  given  Job 
rests  on  the  recipient  government. 

§  51.55  Assurances  required. 

(a)  General.  In  order  to  qualify  for 
any  payment  for  any  entitlement  period, 
each  Governor  of  a  State  or  each  chief 
executive  officer  of  a  unit  of  local  gov- 
einiment  shall,  prior  to  the  beginning 
of  each  entitlement  period,  execute  to  the 
satisfaction  of  the  Secretary  an  assur¬ 
ance  that  all  programs  to  be  fimded  in 
whole  or  in  part  with  entitlement  funds 
will  be  conducted  in  compliance  with  the 
requirements  of  this  subpart.  Assurances 
required  under  this  paragraph  shall  be 
submitted  pursuant  to  §  51.10(b)  and 
shall  be  in  such  form  and  detail  as  pre¬ 
scribed  by  the  Secretory. 

(b)  Failure  to  comply.  Any  recipient 
government  which  fails  to  comply  with 
paragrapdi  (a)  of  this  section  shall  have 
its  entitlement  payments  withheld  for 
the  applicable  entitlement  period.  Any 
recipient  government  to  which  a  deter¬ 
mination  of  noncompliance  with  para¬ 
graph  (a)  of  this  section  has  been  made 
shall  be  entitled  to  notice  and  oppor¬ 
tunity  for  hearing.  However,  notwith¬ 
standing  §  51.59,  no  payments  shall  be 
made  for  the  applicable  entitlement  pe¬ 
riod  pending  the  outcome  of  such  hear¬ 
ing. 


§  51.56  GtmpUance  mformation  and 

repmrts. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Office  of  Revenue  Sharing  and  De¬ 
partment  of  Justice  during  normal  busi¬ 
ness  hoiu^  to  such  of  its  facilities,  books, 
records,  accounts,  personnel,  and  other 
somces  of  information  as  may  be  rele¬ 
vant  to  a  determination  of  whether  the 
recipient  government  is  complying  with 
this  subpart.  Where  any  information  re¬ 
quired  of  a  recipient  government  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person,  and  such 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  this  information,  the 
recipient  government  shall  so  certify  in 
its  report  and  shall  set  forth  what  ef¬ 
forts  it  has  made  to  obtain  the  informa¬ 
tion. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  government  shall  keep  such  records 
and  submit  on  request  of  the  Secretary 
timely,  complete  and  accurate  compli¬ 
ance  reports  at  such  times,  in  such  form, 
and  containing  such  information,  as  the 
Secretary  may  determine  to  be  necessary 
or  useful  to  enable  the  Office  of  Revenue 
Sharii^  to  ascertain  whether  the 
recipient  government  has  complied  or  Is 
complying  with  this  subpart.  Recipient 
governments  shall  make  available  on  re¬ 
quest  of  Office  of  Revenue  [faring  offi¬ 
cials,  racial,  ethnic,  male/female,  and 
national  origin  data  showing  the  extent 
to  which  minorities  and  females  are  or 
will  be  beneficiaries  of  entitlement  funds. 
In  the  case  of  any  program  under  which 
a  primary  recipient  government  extends 
or  will  extend  entitlement  funds  to  any 
other  secondary  recipient,  such  second¬ 
ary  recipient  shall  submit  such  compli¬ 
ance  reports  to  the  primary  recipient  as 
may  be  necessary  or  useful  to  enable  the 
primary  recipient  to  carry  out  its  obliga¬ 
tions  as  a  recipient  government  under 
this  subpart.  Each  recipient  government 
shall  identify,  on  request  of  the  Office  of 
Revenue  Sharing,  any  State  or  local 
agency  which  has  been  legally  authorized 
to  monitor  its  civil  rights  compliance 
activities. 

§  51.57  Complaints  and  investigations. 

(a)  Complaints.  Any  person  who  be¬ 
lieves  anyone  has  been  subjected  to  dis¬ 
crimination  prohibited  by  this  subpart, 
may  personally  or  by  a  representative  file 
with  the  Secretary  a  written  statement 
setting  forth  the  nature  of  the  discrim¬ 
ination  alleged  and  the  facts  upon  which 
the  allegation  is  based.  No  representative 
of  a  recipient  government  nor  any  of  its 
agencies  shall  intimidate,  threaten,  co¬ 
erce.  or  discriminate  against  any  person 
or  class  of  persons  because  of  testimony, 
assistance,  or  participation  in  an  inves¬ 
tigation,  proceeding,  or  hearing  under 
this  subpart. 

(b)  /nuesttcrofions.  The  Secretary  shall 
advise  the  chief  executive  office  of  the 
recipiait  government  of  any  comptolnt 
received  pursuant  to  paragraph  (a).  If 
the  Secretary  has  reason  to  believe  that 


the  complaint  shows  that  a  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart,  he  wlU 
cause  a  prcunpt  investigation  to  be  made 
by  the  Office  Revenue  Sharing,  or 
other  appr(H>riate  Federal  or  State  agen¬ 
cy,  of  the  program  or  activity  concerned. 
Such  investigation  may  be  made,  if  nec¬ 
essary,  with  the  assistance  of  complstin-  . 
ants  or  of  the  recipient  government. 

§  51.58  Compliance  reviews  and  affirm¬ 
ative  action. 

(a)  Compliance  reviews.  The  Secre¬ 
tary  shall  monitor  and  determine  com¬ 
pliance  of  recipient  governments  with 
the  requirements  of  this  subpart  and  of 
the  Act.  Compliance  reviews  will  be  un¬ 
dertaken  fitxn  time  to  time,  as  appro¬ 
priate,  at  the  discretion  of  the  Secretary. 

(b)  Affirmative  action.  Any  recipient 
government  which  has  been  determined 
to  be  in  violation  of  this  subpart  must 
take  reasonable  steps  to  remove  or  over¬ 
come  the  consequences  of  such  disciim- 
ination  where  a  practice  or  usage  has  in 
piupose  or  effect  tended  to  exclude  in¬ 
dividuals  from  participation  in.  deny 
th^  the  benefits  of.  or  subject  them  to 
discrimination  under  any  program  or 
sictlvity  to  which  this  subpart  applies,  on 
the  ground  of  race,  color,  national  origin, 
or  sex.  The  Secretary  wUl.  upon  a  find¬ 
ing  of  noncmnpliance,  determine  the 
steps  necessary  to  remove  the  noncom¬ 
pliance  and  will  determine  a  timetable 
for  implementing  those  steps. 

§  51.59  Procedure  for  effecting  compli¬ 
ance.  ' 

(a)  General.  Whenever  the  Secretory 
determines  that  a  recipient  government 
has  failed  to  comply  with  this  subpart, 
he  shall  notify  the  chief  executive  officer 
of  the  recipient  government  and  the 
Governor  of  the  State  in  which  the  gov¬ 
ernment  is  located  of  the  noncompliance 
and  shall  request  the  Governor  to  secure 
compliance.  If,  within  a  reasonable 
period  of  time  not  to  exceed  60  days,  ttie 
Governor  falls  or  refuses  to  secure  com¬ 
pliance.  the  Secretary  is  authorized: 

(1)  To  refer  the  matter  to  the  Attor¬ 
ney  General  of  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted; 

(2)  To  initiate  an  administrative  hear¬ 
ing  pursuant  to  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  UH.C.  200d) ;  or 

(3)  To  take  such  other  action  as  may 
be  provided  by  law. 

(b)  Administrative  hearing.  An  order 
of  an  administrative  law  Judge  to  with¬ 
hold  temporarily,  to  repay,  or  to  forfeit 
entitlement  funds  will  not  become  effec¬ 
tive  until: 

(1)  There  has  been  an  express  finding 
on  the  record,  after  notice  and  oppor¬ 
tunity  for  hearing,  of  a  failure  to  comply 
with  a  requirement  of  this  subpart. 

(2)  At  least  10  days  have  elepsed  from 
the  date  of  the  order  of  the  administra¬ 
tive  law  Judge.  During  this  period  addi¬ 
tional  efforts  will  be  made  to  a.sslst  the 
recipient  government  to  comply  with  this 
subpart  and  to  take  appropriate  correc¬ 
tive  action. 
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(3)  niirty  days  have  elapsed  after  the  §  51.61  Jurisdiction 

Secretary  has  filed  with  the  Committee  nf  wotr 

on  Government  Operations  of  the  House 

of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  a  full  written  re- 
port  of  the  circumstances  and  the 
grounds  for  such  action.  The  time  limita-  SSonia  pro^rtTor 

run  concurrentiy. 

(4)  The  Secretary  has  notified  the  re- 
cipient  government  that,  in  addition  to 
whatever  sanctions  have  been  imposed  by 

the  administrative  law  judge,  the  Office  ® 

of  Revenue  Sharing  shall  withhold  pay- 
ment  of  all  entitlement  funds  xmtil  such  0°^ 

time  as  the  recipient  government  com- 
plies  with  the  order  of  the  adminlstra-  At 
tlve  law  judge.  I^her,  the  amount  of  TJ® 
the  forfeiture  or  repayment  of  entitle- 
ment  funds,  if  any,  will  be  limited  to  the  §  51.62  Delegation, 
program  or  activity  in  which  the  non- 
compliance  has  been  foimd.  Such  funds 
shall  be  collected  by  a  downward  adjust¬ 
ment  to  future  entitlement  payments 
and  will  be  deposited  in  the  general  fund 
of  the  Treasury.  If  the  Secretary  deter¬ 
mines  that  adjustment  to  future  entitle¬ 
ment  payments  is  impracticable,  he  may 
refer  the  matter  to  the  Attorney  Gen¬ 
eral  for  appropriate  civil  action  to  re¬ 
quire  payment  of  such  amount  to  the 
United  States. 

(c)  Withholding  pursuant  to  court 
action.  The  Secretary  may  immediately 
withhold  the  payment  of  entitlement 
fimds  to  a  recipient  government  pending 
the  entry  of  an  affirmative  action  order 
by  a  Federal  court  if : 

(1)  A  violation  of  the  nondiscrimina¬ 
tion  provision  of  this  subpart  or  the  Act 
(Sec.  122)  was  alleged  in  the  complaint 
before  the  court; 

(2)  The  court  finds  that  the  recipient 
government  has  violated  the  nondis¬ 
crimination  provision  of  this  subpart  or 
the  Act;  and 


tions  APC-16,  APC-17,  and  new  regula¬ 
tion  APC-22.  On  November  8,  1974,  the 
Technical  Secretary  submitted  revised 
regulations  APC-3  and  APC-15,  and  on 
December  5,  1974,  submitted  a  revised 
APC-13.  With  the  revised  regulations, 
the  State  submitted  a  technical  support 
document  describing  the  rationale  for 
the  changes  to  the  regulations. 

On  May  2, 1975  the  Regional  Adminis¬ 
trator  of  the  U.S.  EPA,  Region  V,  pub¬ 
lished  for  public  comment  these  proposed 
revisions  to  the  regulations  contained  in 
the  Indiana  State  Implementation  Plan 
(SIP).  The  regulatory  changes  affect 
the  control  of  five  criteria  pollutants: 
total  suspended  particulate,  sulfur 
dioxide,  hydrocarbons,  nitrogen  oxides, 
and  carbon  monoxide.  Regulations  estab¬ 
lishing  timetables  for  particulate  con¬ 
trol  (APC-18)  and  controlling  fugitive 
dust  (APC-20)  were  included  in  the 
notice.  Most  significant,  however,  was  a 
regulation  (APC-22)  which  classifies 
counties  within  Indiana  according  to  the 
need  for  control  of  emissions  from 
sources  located  in  each  county,  in  fact,  a 
wholesale  revision  of  the  sq^plicable  con¬ 
trol  strategy  for  all  pollutants. 

In  the  rulemaking  proposal,  eleven 
counties  in  Indiana  were  singled  out  for 
being  \uiacceptahly  classified  by  APC-22 
for  purposes  of  sulfur  dioxide  contirols 
set  forth  in  APC-13,  based  on  EPA’s 
preliminary  review  of  the  State’s  tech¬ 
nical  support  document.  The  EPA  re¬ 
view  of  the  technical  support  document 
supporting  the  proposed  rulemaking  in¬ 
dicated  than  an  “A”  Classification  for 
those  coimties  might  be  more  appropri¬ 
ate.  Public  utility  companies  have  sub¬ 
mitted  air  quality,  emission  and  metero- 
logical  data  to  demonstrate  that  a  “C” 
classification  would  be  appropriate  in 
most  coimties.  As  a  result  of  a  meeting 
-  PART  52 — APPROVAL  AND  PROMULGA-  between  EPA  and  State  officials,  the 

(3)  The  question  of  withholding  has  jioN  OF  STATE  IMPLEMENTATION  PLANS  State  has  undertaken  a  reassessment  of 

Oen.n.1.  -  «.n  R«l.lo,» 

Nothing  in  these  regulations  is  intended  Pursuant  to  section  110  of  the  Clean  methodoli^  involving  use  of  conu>uter- 
to  preclude  the  United  States,  in  a  civil  Air  Act,  the  State  of  Indiana  submitted  i2ed  dispersion  modelling  in  which 
action  Initiated  by  the  Attorney  Genersl  to  the  Administrator  of  the  United  States  sources  are  examined  for  their  impact 
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already  provide  an  exemption  to  visible 
emission  requlr^nents  for  fud-buming 
sources  in  such  circumstances,  this  com¬ 
ment  appears  to  be  superfluous.  Gen¬ 
erally,  visible  emission  regulations  corre¬ 
spond  to  the  surveillance  requirement 
set  forth  at  40  CPR  51.19(c)  and  section 
3  of  APC-3  Indicates  that  such  was  the 
Intent  of  Indiana.  However,  certain  in¬ 
termittent  sources,  such  as  coke  batteries 
and  roof  monitors,  may  cause  gross  visi¬ 
ble  emissions  and  remain  within  the  ex¬ 
empted  time  limits.  For  such  sources  at 
least,  APC-3  would  be  ineffective  and 
Impractical  as  a  surveillance  technique 
if  indeed  it  could  be  de^ed  available. 
Such  being  the  case,  it  is  incumbent 
upon  the  State  to  dononstrate  that  fail¬ 
ure  of  Intermittent  sources  to  comply 
with  APC-3  during  the  exempted  time 
period  would  not  result  in  an  interfer¬ 
ence  with  attainment  and  maintenance 
of  the  standards  [40  CFR  51.13(e)  (1)1. 
The  State  has  failed  to  present  such  a 
demonstration.  Accordingly,  APC-3  must 
be  disapproved  to  the  extent  that  the 
15-minute  exemption  provision  in  sec¬ 
tion  1  fails  to  meet  the  requironents  of 
§S  51.13  (e)(1)  and  51.19(c).  It  should 
also  be  noted  that  EPA  will  not  regard 
Itself  as  bound  by  exemptions  granted 
by  the  Board  pursuant  to  section  2(c). 
Such  exemptions  must  be  considered  on 
a  case  by  case  basis  for  impact  on  at¬ 
tainment  and  maintenance  of  the  stand¬ 
ards. 

Other  comments  from  industry  and 
the  utilities  criticized  APC-3  for  vague¬ 
ness  and  generally  conveyed  a  need  for 
clartflcatlon  of  terms.  EPA  is  concerned 
about  the  confusion  caused  by  the  regu¬ 
lation  but  believes  most  difficulties  can 
be  resolved  by  administrative  resolution. 
Such  resolutions  to  the  extent  that 
EPA  considers  them  substantive  changes 
would  need  to  be  reviewed  by  EPA  for 
consistency  with  the  implementation 
plan  before  becoming  effective. 

New  APC-16,  control  of  carbon  mon¬ 
oxide  (CO)  emissions  from  stationary 
sources,  in  conjunction  with  the  classi- 
flcation  of  counties  in  APC-22  for  pur¬ 
poses  of  CO  control,  effectively  removes 
all  existing  stationary  sources  of  CO 
from  the  applicable  control  strategy.  A 
review  of  the  last  severed  years  of  air 
quality  data  showed  few  violations  of 
the  standards.  The  small  number  of  sta¬ 
tionary  CO  sources  in  Indiana  and  the 
fact  that  the  bulk  of  CO  emissions  are 
mobile  source  initiated  are  reasons  for 
EPA’s  approval  of  this  strategy  revision. 
APC-16  will  require  control  of  new  sta¬ 
tionary  (X>  sources  to  assist  in  main¬ 
tenance  of  the  standards. 

New  APC-17,  control  of  nitrogen  di¬ 
oxide  (NO:)  emissions  from  stati<mary 
sources,  in  conjimction  with  the  classi- 
flcation  of  counties  in  APC-22  for  pur¬ 
poses  of  NO:  control,  effectively  ronoves 
all  stati(mary  sources  of  NO:  fr(»n  the 
applicable  control  strategy.  EPA’s  re- 
classiflcation  of  AQCR’s  placed  all  but 
the  Indiana  portion  of  the  major  metro¬ 
politan  Chicago  AQCR  in  attaiiunent 
sUtus  (39  FR  16344,  May  8.  1974) .  The 
available  air  quality  data  in  the  North- 
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west  Indiana  Area  Indicates  no  standard 
violations.  Accordingly,  EPA  will  approve 
this  strategy  revision.  APC-17  will  re¬ 
quire  c(Hitr<d  of  new  stationary  NOi 
sources  to  assist  in  maintaining  the 
standud,  and  in  reference  to  fossil  fu^ 
generators  is  consistent  with  Federal 
New  Source  Performance  Standards  for 
emissions  of  nitrogen  dioxide  (40  (7FR 
Part  60.44). 

APC-18  represents  a  series  of  compli¬ 
ance  schedffies  affecting  the  various 
sources  of  particulate  matter.  In  sdl 
cases,  the  flnal  compliance  date  was  on 
or  before  May  31, 1975.  Since  iq>proval  of 
APC-18  at  this  late  date  would  be  purely 
academic,  EPA  will  request  the  State  to 
withdraw  the  regulation  as  a  plan  revi¬ 
sion  in  accordance  with  comments  sub¬ 
mitted  by  the  Technical  Secretary  of  the 
APCB. 

APC-20  addresses  the  control  of  fugi¬ 
tive  dust  emissions.  Comments  received 
from  Industry  indicated  a  general  dis¬ 
satisfaction  with  the  regulation  because 
of  vagueness  and  imenforceability.  While 
EPA  recognizes  the  desirability  of  in¬ 
cluding  a  fugitive  dust  emission  limita¬ 
tion  in  an  air  quality  implementation 
plan,  the  State  has  been  advised  of  our 
reservations  concerning  the  inclusion  of 
a  vague  or  ambiguous  regulation  in  the 
Indiana  Implementation  plan.  State 
officials  have  Indicated  a  willingness  to 
clarify  the  ambiguities.  In  the  Interim 
EPA  will  approve  APC-20  with  the  ex¬ 
ception  of  section  2(d)  relating  to  visible 
emission  violations.  State  personnel  have 
indicated  that  no  person  has  ever  been 
cited  for  violation  solely  of  section  2(d) . 
Accordingly,  EPA  will  disapprove  section 
2(d)  of  APC-20  as  unenforceable.  This 
rulemaking  will  be  effective  immediately 
because  no  additional  substantive  re¬ 
quirements  are  Imposed  on  parties. 

APC-22  classifles  all  counties  in  the 
State  as  A,  B,  or  C  for  each  criteria 
pollutant.^Vihiile  EPA  is  not  saUsfled  with 
the  State’s  technical  support  of  classi- 
flcations  for  CO  and  NCX.  the  priority 
coimty  ratings  for  these  two  pollutants 
will  be  approved  for  reasons  discussed 
above.  Classiflcations  for  particulate, 
however,  are  unsupportable  for  the  fol¬ 
lowing  resisons: 

(1)  Data  to  support  the  regulation  is 
inadequate; 

(2)  Attainment  of  the  National  Ambi¬ 
ent  Air  Quality  Standards  has  not  been 
addressed; 

(3)  Maintenance  of  the  National 
Ambient  Air  Quality  Standards  has  not 
been  addressed. 

Thus,  this  classification  fails  to  meet 
the  requirements  of  40  CFR  51.3  and 
accordingly  is  disapproved. 

Final  rulemaking  action  on  the  ozone 
and  svilfur  dioxide  coimty  classifications 
will  take  place  at  the  same  time  as  ac¬ 
tions  on  APC-15  and  APC-13. 

With  the  exception  of  the  above-noted 
dlsam>roval  acUons  and  material  re¬ 
turned  to  the  State  or  held  in  abejrance 
pending  further  review,  the  proposed  re¬ 
visions  meet  the  substantive  and  proce¬ 
dural  requirements  of  Section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51  and 
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are  hereby  iMpproved  as  revlsicms  to  the 
Indiana  Implementatlcm  Plan,  efftoUve 
immedlatdy. 

A  technical  sui^rt  document  discuss¬ 
ing  the  background  for  the  decisions 
noted  above  is  available  tar  inspection  in 
the  Region  V  office  of  the  n.S.  Envrlon- 
mental  Protection  Agency,  230  South 
Dearborn.  Chicago,  Illinois  60604,  and 
the  Indiana  State  Air  PoUutlcm  Control 
Board,  State  Board  of  Health,  1330  West 
Michigan  Street,  Indianapolis.  Indiana 
46206. 

(42  use  1867c-&(a) ) 

Dated;  October  21, 1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  'nUe  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.770  is  amended  by  add¬ 
ing  paragraph  (d)  (2)  as  follows: 

§  52.770  Identification  of  plan. 

,  •  •  •  •  • 

(d)  *  •  • 

(2)  March  7. 1974,  October  3, 1974  and 
November  8,  1974  tiie  Technical  Secre¬ 
tary  of  the  Air  Pollution  Control  Board 
acting  for  the  Governor  of  Indiana. 

2.  Section  52.771  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows  (the  exist¬ 
ing  unlettered  paragraph  becomes  para- 
graqih  (a) ) : 

§  52.771  Classification  of  regions. 

*  *  *  •  • 

(b)  The  requirements  of  51.3(a)  of 
this  chapter  are  not  met  by  the  classifi¬ 
cation  of  counties  in  APC-22  for  the  pur¬ 
poses  of  attainment  and  maintenance  of 
the  total  suspended  particulate  ambient 
air  quality  standards. 

3.  Section  52.776  is  amended  by  add¬ 
ing  paragraph  (c)  as  follows: 

§  52.776  Control  strategy.  Particulate 
matter. 

•  •  •  «  • 

(c)  APC-3  of  Indiana’s  Air  Pollution 
Control  Regulations  (visible  emission 
limitation)  is  disapproved  Insofar  as  the 
phrase  “for  more  than  a  cumulative  to¬ 
tal  of  15  minutes  in  a  24-hour  period’’ 
will  interfere  with  attainment  and  main¬ 
tenance  of  particulate  standards. 

4.  Section  52.781  is  amended  by  add¬ 
ing  paragraph  (e)  as  follows: 

§  52.781  Rules  and  regulations. 

•  •  •  •  • 

(e)  Section  2(d)  of  APC-20,  Fugitive 
Dust  Emissions,  is  disapproved  because 
it  is  unenforceable  within  the  terms  of 
the  regrulation. 

5.  Section  52.792  is  added  as  follows: 

§  52.792  Source  surveillance. 

(a)  The  requirements  of  51.19(c)  of 
this  chapter  are  not  met  by  the  phrase 
“for  more  than  a  cumulative  total  of  15 
minutes  in  a  24-hour  period’’  contained 
in  Sectiem  1  of  APC-3  of  the  Indiana 
Air  Pollution  Control  Regulations. 

[7R  Doc.75-28779  FUed  10-24-75;8:46  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGUUTIONS 

[FPMB  Arndt.  B-1721 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Agency  Statement  That  ADP  Resources 
Have  Been  Screened 

This  amendment  requires  Federal 
agencies  to  state  that  all  available  Fed¬ 
eral  sources  of  automatic  data  process¬ 
ing  equipment  and  resources  have  been 
screened  before  initiating  an  agency  pro¬ 
curement  request. 

Paragraph  (a),  (b)  and  (c)  and  the 
note  of  i  101-32.404  is  amended  to  read 
as  follows: 

§  101—32.404  Request  for  procurement 
action. 

#  •  *  •  • 

(a)  Contain  the  name  and  telephone 
munber  of  an  individual  within  the 
agency  who  will  act  as  the  point  of  con¬ 
tact  with  GSA; 

(b)  Be  accompanied  by  a  justification 
to  support  negotiated  procurement  when 
such  prociurement  is  being  accomplished. 
(This  Justification  is  for  use  by  GSA 
when  G6A  effects  the  procurement.  If 
GSA  determines  that  procurement  will 
be  accomplished  by  the  agency,  the  jus¬ 
tification  will  be  returned  along  with  the 
delegation  of  authority  for  use  by  the 
agency  In  effecting  the  procurement); 
and 

(c)  Include  a  statement  that  in  ac¬ 
cordance  with  the  reqvilrements  of  Sub¬ 
part  101-32.2  and  Subpart  101-32.3 
available  ADP  resources  have  been 
screened  and  no  ADP  resomces  are 
available  to  satisfy  the  user’s  require¬ 
ments. 

Note:  When  telecommunications  are  In¬ 
volved,  agencies  shall  submit  documentation 
as  prescribed  In  Part  101-36. 

(Sec.  a05(c),  63  Stat.  390;  40  XT£.C.  436(0)). 

Effective  date.  This  regulation  is  ef¬ 
fective  October  28,  1975. 

Dated:  October  15,  1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

I  PR  Doc.75-28762  Piled  10-24-76;  8  :46  am] 

[PPMR  Amdt.  E-1731 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

ADP  Sharing  Program 

This  amendment  (1)  clarifies  the  defi¬ 
nition  of  ADPE  as  used  in  this  subpart 
and  the  requirement  to  screen  ^dating 
Federal  resources  before  acquiring  ADP 
time  or  services  and  (2)  illustrates  the 
June  1975  editions  of  GSA  Form  2068, 
Request  for  ADP  Service,  and  GSA  Form 
2068-^  Quarterly  Report  of  AIM*  Serv¬ 
ice.  The  table  of  contents  for  Part  101- 
32  is  amended  to  add  new  and  revised 
entries  as  follows: 


101-32.203-2  Authorization  for  com¬ 
mercial  procurement. 

101-32.203-4  Reports. 

1.  Bections  101-32.201  (b)  (1).  101- 

32.203-1,  101-32.203-2  and  101-32.203-3 
(a)  (3)  and  (b)  are  revised  to  read  as 
follows: 

§  101—32.201  Definitions. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Automatic  data  processing  equip¬ 
ment  (A1M*E).  This  includes  goieral 
purpose  ^ectronic  data  processing  equip¬ 
ment  (EDPE),  computer  output  micro¬ 
film  ((X>M)  equipment,  punchcard  ac- 
coimting  machines  (PCAM  or  EAM), 
and  source  data  automation  (SDA) 
equipment  Irrespective  of  use,  ai^llca- 
tion,  or  source  cff  funding.  This  also  in¬ 
cludes  ADPE  built  to  Government 
specifications. 

W  .  W  •  0  ^  * 

§  101—32.203—1  ADP  sharing  proce¬ 
dures. 

Federal  agencies  shall  not  initiate  the 
process  of  selecting  and  acquiring  AIM* 
time  or  services  frmn  commercial  sources 
unless  it  is  first  determined  that  the  re¬ 
quired  ADP  capehllity  caimot  be  met 
satisfactorily  by  utilizing  existing  Fed¬ 
eral  ADP  resources  or  established  GSA 
mandatory  contractual  resources.  Fed¬ 
eral  agencies  shall  first  attempt  to  satisfy 
their  ADP  requirements  by  screening 
resources  of  other  ADP  units  in  their 
vicinity.  If  the  result  of  the  screening  is 
unsuccessful,  the  requirement  shall  be 
referred  to  the  appropriate  ADP  sharing 
exchange  for  assistance  in  locating  suit¬ 
able  Federal  ADP  resources  and  in  mak¬ 
ing  the  necessary  arrangements  for  shar¬ 
ing.  Requests  for  assistance  may  be  made 
by  mail,  telephone,  teletypewriter,  or 
personal  contact.  GSA  Form  2068,  Re¬ 
quest  for  AIM*  Service  (Illustrated  at 
S  101-32.4902-2068) .  shall  be  used  for 
mail  requests. 

§  101—32.203—2  Authorization  for  com¬ 
mercial  procurement. 

ADP  units  in  50  States  and  the  District 
of  Coltunbia  shall  defer  obtaining  ADP 
time  or  services  from  a  commercial 
.source  pending  compliance  with  §  101- 
32.203-1  and  review  of  established  GSA 
mandatory  contractual  resources.  A  GSA 
Form  2068,  approved  by  a  GSA  AIM* 
sharing  exchange,  is  used  to  notify  re¬ 
questors  when  no  existing  Federal  ADP 
resources  are  available  to  satisfy  their  re¬ 
quirements.  (See  Parts  101-35  and  101-36 
respectively,  if  telecommunications  or 
public  utilities  services  are  required.) 

(a)  An  approved  GSA  Form  2068  con¬ 
stitutes  a  delegation  of  procurement  au¬ 
thority  to  the  requesting  agency  to  ac¬ 
quire  ADP  services  from  commercial 
sources.  Without  an  approved  GSA  Form 
2068,  agencies  do  not  have  authority  to 
contract  for  such  services.  However, 
when  an  agency  does  receive  an  approved 
GSA  Form  20^,  the  2068  does  not  con¬ 
stitute  procurement  authority  to  acquire 
from  a  sole  source.  Agencies  are  required 
to  comply  with  the  provisions  of  J§  1- 


1.301-1  and  1-3.210  for  guidance  relating 
to  (xxnpetition  in  procur«nent. 

(b)  Before  authorlzliig  commercial 
procurement  of  ADP  ser^o^,  GSA  will 
review  the  GSA  Form  2068  and  other 
available  documents  fmr  the  type  (ff  pro¬ 
posed  procurement.  Its  requirements 
specificaticms,  and  its  evaluaticm  and  se¬ 
lection  provisions  in  order  to  promote 
overall  Government  economy  and  effi- 
ctency. 

(c)  If  a  request  for  ADP  services  will 
or  may  result  in  the  Government’s  ac¬ 
quiring  title  to  general-purpose  ADP 
equimnent  or  proprietary  software,  GSA 
will  process  the  proprietary  software  and 
equipment  portions  of  the  request  as  an 
Agency  Procurement  Request  (APR)  in 
a  manner  similar  to  the  method  described 
by  Subpart  101-32.4. 

(d)  Federal  agencies  must  determine 
that  existing  Federal  ADP  resources  can¬ 
not  satisfy  their  requirements  for  ADP 
equipment,  as  specified  in  §  101-32.303-2, 
before  submitting  an  APR.  Requirements 
for  submission  and  processing  of  an  APR 
are  in  S§  101-32.404  and  101-32.405. 

(e)  If  software  to  satisfy  an  agency 
requirement  cannot  be  discovered  by 
screening  Government  resources,  as  re¬ 
quired  by  1  101-32.203-1,  an  APR  may  be 
sulmiltted  to  procure  proprietary  soft¬ 
ware,  as  specified  in  §  101-32.403-2.  Soft¬ 
ware  development,  in  contrast  to  pro¬ 
prietary  software,  in  being,  is  an  ADP 
service  and  as  such  is  subject  to  the  pro¬ 
visions  of  §  101-32.203-1,  above. 

§  101—32.203—3  Exemptions. 

(a)  •  •  • 

(3)  ADPE  maintenance  services.  Ac¬ 
quisition  of  ADPE  malntaiance  services 
is  governed  by  Subpart  101-32.4.  Unique 
requirements  pertaining  to  maintenance 
services  are  described  in  §  101-32.403-3. 

(b)  When  Federal  agencies  desire  to 
exempt  ADP  equipment  (EDPE,  COM, 
SDA,  EAM,  and  PCAM)  not  specifically 
exempt  in  {  10 1-32.203-3 (a)  to  avoid 
compromise  of  national  security  or  de¬ 
fense  or  to  ensure  economy  and  efficiency, 
requests  for  such  exemptions  shall  be 
submitted,  with  adequate  justification,  to 
the  General  Services  Administration 
(CPS),  Washington,  D.C.  20405.  ADP 
equipment  to  be  exempted  shall  be  iden¬ 
tified  by  the  ADP  unit  number  prescribed 
in  the  r^Jorting  Instructions  implement¬ 
ing  Federal  Management  Circular  (PMC) 
74-2,  ADP  Management  Information 
System  (ADP/MIS) . 

2.  Section  101-32.203-4  is  added  to  read 
as  follows: 

§  101—32.203—4  Reports. 

ADP  sharing  and  use  of  commercial 
AIM*  services  shall  be  reported  as  speci¬ 
fied  in  Subpart  101-32.47.  Interagency 
Report  Control  Number  1106-GSA-QU 
has  been  assigned  to  GSA  Form  2068-A, 
Quarterly  Report  of  ADP  Service,  in  ac¬ 
cordance  with  PPMR  101-11.11. 

Sections  101-32.4902-2068  and  101-32.- 
4902-2068-A  are  revised  to  illustrate  the 
June  1975  editions  of  GSA  Form  2068, 
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Request  for  ADP  Service,  and  GSA  Form 
2068^A.  Quarterly  Report  of  ADP  Service. 

§101-32.4902-2068  GSA  Form  2068, 
Request  tor  ADP  Service. 

§  101-32.4902-2068A  GSA  Form  2068- 
A,  Quarterly  Report  of  ADP  Service. 

Nora:  The  forms  Uliistrated  in  if  101-32.- 
4902-2068  and  101-32.4902-206&-A  are  filed  as 
part  of  the  OTlglnal  docxunent. 

(Sec.  205(0),  63  Stat.  390;  40  UA.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  October  28, 1975.  ' 

Dated:  October  15, 1975. 

Arthur  F.  Saicpson, 
Administrator  of  General  Services. 
[FR  Doc.75-28763  Filed  10-24-75:8:45  am] 


Titie  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  ¥fELFARE 

PART  177— FEDERAL,  STATE  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Special  Allowances 

Paragraph  (3)  of  i  177.4(c) ,  Special 
Allowances,  which  deals  with  the  pay¬ 
ment  to  lenders  of  the  allowances  author¬ 
ized  1^  section  2  of  the  “Emergency  In¬ 
sured  Student  Loan  Act  of  1969"  (Pub¬ 
lic  Law  91-95)  is  amended  to  provide  for 
the  payment  of  such  an  allowance  for  the 
period  Ju]lbr  1,  1975,  through  Septem¬ 
ber  30, 1975,  Inclusive. 

In  lifidit  of  the  directives  In  the  Emer- 
gmcy  Insured  Student  Loan  Act  of  1969 
with  respect  to  the  factors  that  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
Is  to  consider  and  the  officials  with  whom 
he  Is  to  oonsiRt  in  setting  the  rate  of  the 
Q>e(dal  allowance,  and  since  a  commoit 
polod  would  cause  dtiUiy  of  at  least  30 
days,  following  each  quarterly  3-month 
pedl^  it  has  beox  determined  pursuant 
to  6  UJ3.C.  563  that  the  sollcitatlcm 
comment  as  to  the  rate  of  the  special 
allowance  for  any  particular  quarter  is 
both  impracticable  and  contrary  to  the 
pubUe  Interest. 

Effective  Date.  Pursuant  to  Section 
431(d)  cl  the  General  Education  Provi- 
sioDs  Act,  as  amended  (20  UB.C.  1232 
(d) ) ,  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  In  the 
Fedkrsx.  RzGisTKa.  That  section  provides 
that  regnlatious  subject  thereto  shall  be¬ 
come  effective  on  the  forty-fifth  day  fol¬ 
lowing  ttie  date  of  such  transmission, 
subject  to  the  provisions  thwein  concern^ 
ing  Congressimal  action  and  adjoum- 
moit. 

Section  177.4(e)  (3)  is  ammded  as  fol- 
IoWIb: 

1 177.4  Payment  of  interest  benefits, 
adminirtraliTS  cost  aHowanecs  and 
speeU  allowanea, 

•  G  •  G  • 

(c)  Speqial  allowanoes. 

•  •  •  •  • 


(3)  Special  allowances  are  authorized 
to  be  paid  as  follows; 

G  G  •  •  G 

(xxv)  For  the  period  July  1,  1975, 
through  S^tember  30,  1975,  inclusive,  a 
special  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  2V4 
percent  per  annum  of  the  average  iuu>aid 
bcdance  of  disbursed  principal  of  eligible 
loans. 

(Sec.  2,  83  stat.  141) 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.460  Guaranteed  Student  Loan  Program) 

Dated;  October  10, 1975. 

T.  H.  Bell, 

VE.  Commissioner  of  Education. 
Approved:  October  22, 1975. 

Davh)  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

[FR  Doc.75-28969  FUed  10-24-75;8:46  am] 


Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  75-158] 

PART  66— GENERAL  PROVISIONS 
Ports  of  Documentation 

The  Coast  Guard  recratly  published 
rules  in  the  Federal  Register  changing 
the  names  and  boundaries  of  certain 
Marine  Inspection  Zones.  Specifically, 
the  rule  published  in  the  Tuesday,  Au¬ 
gust  24,  1971,  Federal  Register  (36  FR 
16577)  amended  boundaries  within  the 
Ninth  Coast  Guard  District,  the  rule 
published  in  the  Wednesday,  May  15, 

1974,  Federal  Register  (39  FR  17312) 
amended  boundaries  within  the  Thlr- 
te^th  Coast  Guard  District,  and  the 
rule  published  in  the  Mmidajr,  July  7, 

1975,  Federal  Register  (40  FR  28451) 
amended  names  and  boundaries  within 
the  Seventemth  Coast  Guard  District. 

46  CFR  Subpart  66.05  contains  a  list 
cl  documaitati(m  ports,  indexed  by  Coast 
Guard  District  and  Marine  Inspection 
Zaoe.  These  amendments  mer^  update 
Subpeut  66.05  to  refiect  (dianges  already 
acoomidished  by  the  separate  rulonak- 
Ing  actkms  cited  above. 

Since  these  amendmoits  are  matters 
relating  soldy  to  agency  (M'ganizatton, 
they  are  exempt  from  the  notice  of  pro¬ 
posal  rulemaking  requironents  of  S 
U.S.C.  553(b)  (3)  (A). 

In  accordance  with  the  foregoing,  46 
CFR  Sul^iart  66.05  is  amended  as 
fefilows: 

S  66.05-1  [Amended] 

1.  Seetkm  66.05-1  is  unended  as 
f(dlowB: 

a.  Under  the  heading  “Ninth  Coast 
Guard  District”  delete  the: 

(1)  “Lodington"  Marine  Iniqiection 
Zone  and  “Muskegon,  MOch."  Pmt  of 
Documentation. 

(2)  “Milwaukee"  Marine  inspeetkm 
Zone  and  “Milwaukee,  Wls."  Port  of 
Documentatiem. 


(3)  “Oswego"  Marine  Inspection  Zone 
and  “Cape  Vincuit,  N.Y.",  “Ogdoisburg, 
N.Y.”,  and  “Oswego,  N.Y.”  Ports  of 
Documentation. 

b.  Under  the  heading  “Ninth  Coast 
Guard  District"  add: 

(1)  “Milwaukee,  Wis.”  and  “Muske- 
gem,  Mich."  to  the  ‘Torts  of  Documenta¬ 
tion"  column  under  the  Chicago  Marine 
Inspection  Zone. 

(2)  “Cape  Vincent.  N.Y.”,  “Ogdens- 
burg,  N.Y.”,  and  “Oswego,  N.Y.”  to  the 
‘Torts  of  DocumentaUmi"  column  imder 
the  Buffalo  Marine  inspectiem  Ztme. 

c.  Under  the  heading  “Thirteenth 
Coast  Guard  District"  ddete  the: 

(1)  “Abw’deen,  Wash."  Port  of  Docu- 
mentatiem  und^  the  Seattle  Marine 
Inspecti(m  Zone. 

d.  Undo:  the  heading  “Thirteenth 
Coast  Guard  District"  add: 

(1)  “Aberdeen,  Wash."  as  a  Port  cl 
Documentation  und^  the  Pmrtiand  Ma¬ 
rine  Inspection  Zone. 

e.  Under  the  heading  “Seventemth 
Coast  Guard  District”  delete  “Juneau" 
as  a  Marine  Inspection  Zone  and  Insert 
“Southeast  AlaiGa"  in  idaoe  thereof. 

(14  UA.C.  633;  23  Sto*.  118  (48  nJB.O.  2);  80 
Stat.  937  (40  TTJ9.0. 1655(b)  (1)):  40  OFR  1.46 
(b)). 

Effective  date.  These  amendments  be¬ 
come  effective  cm  November  26,  1975. 

Dated:  October  17, 1975. 

E.  L.  Perrt, 

Vice  Admired,  V.S.  Coast  Onard 
Acting  Comnumdant. 

[FR  DOC.7S-28830  FUad  10-24-75:8:45  am] 


TItie  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[FCO  75-1151] 

PART  0— COMMISSION  ORGANIZATION 
Delegations  of  Authority 

Adopted:  October  15.  1975;  Released; 
Octob^  21,  1975. 

m  the  mattm:  of  amendment  of  Part  0 
of  the  Commission’s  rules  with  respect  to 
delegaticms  cl  authority  to  the  Chief. 
Common  Carrier  Bureau. 

1.  The  Commission  has  reviewed  the 
delegations  of  authmlty  to  tiie  Chief, 
CixniiKm  Carrier  Bureau  and  has  decided 
that  the  puldle  Interest  would  be  served 
by  amending  i  0.291(a)  (1)  to  permit  the 
Chief,  Conmum  Carrier  Bureau  to  Act 

.on  f(Mmal  and  Informal  radio  iqipUca- 
tions  and  section  214  apiAlcati(His  for 
common  carrier  s^rices  (including  all 
marine  and  aeronautical  iqvUcations) 
vhich  are  subject  cl  a  petition  to  deny. 
This  amendment  win  permit  dliposal 
apiAications  at  staff  level  in  accordance 
with  established  policy  and  preoed«it 
unless  a  particular  matter  warrants 
referral  to  the  Commission. 

2.  Authority  for  the  adigHlon  of  this 
Order  is  contained  in  Sections  4  (i)  and 
(J)  and  5(d)  of  the  Communications 
Act.  Since  it  relates  to  internal  Oommis- 
simi  managanent,  isractices  and  proce¬ 
dure,  and  because  the  early  implementa- 
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tlon  of  this  change  win  expedite  the 
transaction  at  poUlc  business,  compli¬ 
ance  with  the  notice  and  effecttve  date 
provisions  of  the  Adminlstratlye  Proce¬ 
dure  Act,  5  nJ3.C.  553,  Is  not  requlied. 

3.  Accordingly,  it  is  ordered,  that  effec¬ 
tive  10.291(a)(1)  of  tiie  rules  Is 
amended  In  the  manner  set  forth  below 
effective  October  28, 1975. 

[  Adopted:  October  15, 1975. 

I  Released:  October  21, 1975. 

(Secs.  4,  803,  307,  48  Stat.  M  amended,  1068, 
1082, 1063;  47  UA.C.  134, 303, 807.) 

I  FKDXBAL  COlUnTNICATIONS 

COMmSSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  0  of  Chi4>ter  I  of  TlUe  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

t  In  10.291,  poragrai^  (a)(1)  Is 
amended  to  read  as  foUows: 

S  0.291  Authority  delegated. 

1  •  • 

^  (a)  Authority  concerning  applications. 

(1)  Authority  to  act  on  any  formal  and 
Informal  radio  applications  and  Section 
214  applications  for  common  carrier 
services  (Including  all  marine  and  aero¬ 
nautical  applications)  which  are  in  hear¬ 
ing  status  or  where  the  estimated  cost  of 
construction  (or  value  of  radio  facilities 
where  an  assignment  or  transfer  of  facil¬ 
ities  is  Involved)  is  in  excess  of  $10  mil¬ 
lion  or  the  annual  rental  Is  In  excess  of 
$2  million.  (The  only  exception  to  these 
monetary  limitations  will  be  special  tem¬ 
porary  authorizations  In  the  event  of 
extraordinary  circumstances  requiring 
the  immediate  restoration  or  institution 
of  public  service.) . 

I  IPR  Doc.75-28833  Piled  10-24-75:8:45  am] 

(  - 

|FOC  75-1143,  Docket  No.  19995  BM-2275, 
BM-2376:  Docket  No.  18785] 

PART  76— CABLE  TELEVISION  SERVICE 

Network  Program  Exclusivity  Protection  by 
.  CaM  Television  Systems 

Adopted:  October  8,  1975;  Released: 
October  20,  1975. 

In  the  matter  of:  amendment  of  Part 
76  of  the  C(»nmlssion's  rules  and  regula¬ 
tions  with  respect  to  network  program 
exclusivity  protection  by  cable  televi¬ 
sion  systems. 

I  1.  On  April  3,  1975,  the  Commission 
ad(H>ted  Its  First  Report  and  Order  in 
Docket  19995,  FCC  75-413,  52  FCC  2d 
519  (1975)  (heretoafter  referred  to  as 
the  First  Report  and  Order).  That  ac¬ 
tion,  which  revised  Subpart  F  of  the 
Rules  wlUi  respect  to  network  program 
noodupUcatioii  protection  on  cable  tele- 
vlaiop  systems,  became  effective  on  May 
23.  1975.  PetitionB  f<^  reconsideration  of 
ttie  First  Report  tend  Order,  filed  pur¬ 
suant  to  i  1.106  of  the  Roles,  have  been 

L 


submitted  by  both  broadcasting  and 
cable  television  interests.^ 

2.  In  general,  petitioners  representing 
cable  tdevlsion  Interests  argued  that  the 
First  Report  and  Order  continues  un¬ 
warranted  restrictions  (m  cable  televi¬ 
sion  system  operators.  The  National 
Cable  Television  Association  (NCTTA) 
submits  that  the  Commission  provided 
no  factual  basis  nor  possesses  any  data 
supporting  the  establishment  of  a  55- 
mile  zone  of  protection  for  smaller  mar¬ 
kets,  a  minimal  1,000  subscriber  exemp¬ 
tion,  or  continued  reliance  (m  adverse 
economic  impact  as  the  underlying  rea¬ 
son  for  continuing  nonduplication  re¬ 
strictions.  Without  such  data,  NCTA 
argues  that  the  Commission  must  recon¬ 
sider  these  matters  and  eliminate  the 
55 -mile  secondary  zone  of  protection, 
Increase  the  small  system  exemption  to 
a  significantly  higher  figure  and  elimi¬ 
nate  each  of  the  nonduplication  restric¬ 
tions  that  Is  founded  on  the  premise  of 
adverse  ecmicHnic  impact  to  television 
broadcasting.  It  should  be  noted  that 
much  of  NCTTA’s  petition  is  devoted  to  a 
redtatiem  of  its  attempt  to  obtain  cer¬ 
tain  Information  from  the  Commission 
pursuant  to  the  Freedom  of  Information 
Act  and  the  Cable  Television  Bureau’s 
denial  of  that  request.* 

3.  Petitioners  representing  broadcast 
interests  generally  object  to  the  new 
rules,  contending  that  they  are  arbitrary 
and  will  significantly  reduce  the  area 
within  which  television  stations  are  en¬ 
titled  to  nonduplication  protection.  The 
National  Association  of  Broadcasters 
(NAB)  suggests  that  the  Conunlssion’s 
’’drastic  overhaul”  of  the  entire  scheme 
of  nonduplication  protection  simply  can¬ 
not  be  jiistifled.  Aside  frmn  an  overall 
dissatisfaction  with  the  rules,  most  peti¬ 
tioners  have  expressed  specific  objections 
to  the  new  provisions  and  submitted  al¬ 
ternative  proposals  for  the  Commission’s 
consideration. 

4.  Many  petitioners  have  restated  their 
previously  expressed  views  that  the  non¬ 
duplication  rules  should  either  remain 
as  they  have  been  since  1972,  or  (xm- 
versely,  that  they  should  be  abolished 

^The  following  parties  filed  petitions  for 
reconsideration:  National  Aasociatlon  of 
Broadcasters  (NAB),  Aasodatton  of  Maxl- 
nram  Service  Telecastera  (AMST),  National 
Cable  Televtelon  Aasoclatkm  (NCTA) ,  several 
groups  of  television  station  U^nsees,  a  group 
of  “76  CATV  Companies,”  Black  Hawk  Brockd- 
castlng  Co.,  Oroas  Telecasting,  Inc.,  Capital 
Cities  Communications,  Inc.,  Golden  Empire 
BroadoasUng  Co..  Sacramento  Valley  Tele¬ 
vision,  Inc.,  Viacom,  Inc.,  I^artan  Radio¬ 
casting  Co..  Springfield  Television  Broadcast¬ 
ing  Corp.,  and  KQIO,  Inc.  TTuoughout  Ibis 
Memorandum  Opinion  and  Order  on  Recon¬ 
sideration,  tbe  terms  “nonduplication”  and 
"exclusivity”  are  used  interchangeably. 

■  Subaequently.  the  Commission  parttaUy 
granted  NCTA’s  reqiwst,  and  materials  were 
released.  An  appeal  thereof  is  pending  in  the 
United  States  District  Court  for  the  District 
of  Coliunbia. 


entirely.  Despite  general  assertions  that 
the  revisions  we  have  adopted  either  go 
too  far  In  reducing  protection  for  televi¬ 
sion  stations  or  do  not  go  far  mough, 
no  petitioner  has  presented  any  persua¬ 
sive  evidence  that  fundamental  changes 
In  the  structure  of  the  new  rules  are 
needed.  And,  while  some  petitioners  have 
submitted  data  unique  to  their  own  sit¬ 
uations  which  purport  to  d^onstrate 
that  the  new  rules  will  adversely  affect 
them,  we  cannot  permit  a  wholesale  re¬ 
consideration  of  pur  niles  to  follow  the 
sulunlsslon  of  such  untested  data.  We 
believe  that  such  showings  can  be  most 
usefully  considered  In  our  special  relief 
and  waiver  processes,  where  the  affected 
parties  can  concentrate  their  arguments 
in  a  specific  factual  context*  We  shall 
now  direct  our  attention  to  the  specific 
Issues  posed  by  the  petitions  for  recon¬ 
sideration. 

SpxcmxD  Zones  or  Nonduplication 
Protection 

a.  Comments.  5.  Many  broadcasting 
Interests  cemtend  that  the  most  objec¬ 
tionable  aspect  of  the  new  ndes  is  the 
substitution  oi  fixed  35  and  55  mile  zones 
of  nonduplication  protection  for  the  con¬ 
tour  priority  iq>proach  which  had  been  in 
effect  for  more  than  nine  years.  This  new 
ai^iroach,  they  argue,  substitutes  arbi¬ 
trary  cmicepts  for  the  sound  theoretical 
underpinnings  of  the  old  rules  and  leads 
to  arbitrary  and  capricious  consequen¬ 
ces.  Capital  Cities  Communications,  Inc. 
(CXX?)  contends  that  the  new  rules  alter 
the  competitive  relationship  between  lo¬ 
cal  and  distant  network  affiliates  hereto¬ 
fore  determined  by  the  coverage  and 
drawing  power  of  their  off-the-air  sig¬ 
nals.  They  suggest  that  the  difficulties 
that  may  have  been  caused  by  ^e  fre¬ 
quent  disparities  between  predicted  and 
actual  signal  strength  contours  can  be 
eliminated  simply  by  specifying  that  a 
station’s  predicted  contours  will  be  con¬ 
trolling  for  nonduplication  purposes,  and 
that  claims  for  coverage  supported  by 
actual  as  imposed  to  predicted  contours 
should  not  be  considered.  CCC  further 
argues  that  the  Commission’s  analysis 
of  economic  need  runs  contrary  to  the 
“fair,  efficient,  and  equitable”  standard 
for  making  television  channel  allocations 
contained  in  Section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended  (47 
UB.C.  i  307(b) ) .  For  the  sake  of  protect¬ 
ing  less  efficient  stations  at  the  expense 
of  more  efficient  stations,  they  argue,  the 
Commission  has  undercut  the  maxiinum 


*R«oa>.t  dectstoCB  Involving  appllcAtlons 
for  speCial  relief  from  our  new  noixdiqkUce- 
tlon  rules  include  WHAO^TV,  Inc.,  FCC  T6- 

1117,  -  FCC  ad -  (1976)  and  WCSE- 

TV,  Inc.  WCO  76-1118,  -  FCC  ad  - 

(1976) .  In  tbe  latter  case,  a  reqiUBt  for  waiver 
of  Section  76.92  of  Wie  Rules  was  denied, 
whereas.  In  W0AG-rv,  Inc.,  the  Commission 
decided  that  a  waiver  of  Section  76.9a  would 
serve  the  public  tnterest  in  view  of  WHAO- 
TV*s  operating  conditions. 
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service  objectives  of  Section  307  (b) .  They 
muintatn  that  the  desirability,  however 
great,  of  providing  additional  nondupU'- 
cation  protection  to  weaker  stations  does 
not  provide  a  Justification  for  reducing  a 
stronger  station’s  area  of  protection 
where  there  is  no  weaker  station  to  pro¬ 
tect.  And  while  it  may  be  desirable  to 
provide  a  measure  of  economic  support  to 
network  affiliates  which  operate  on  less 
desirable  channels  or  with  less  than  the 
maximum  permitted  facilities,  it  does  not 
follow  that  this  goal  must  or  should  be 
achieved  by  eliminating  aU  non-duplica¬ 
tion  protection  beyond  the  35-mlle  zone 
for  stations  operating  on  the  better 
channel  allocations  or  with  maximum 
facilities. 

6.  Golden  Empire  Broadcasting  Com- 
l>any  asserts  that  the  modifications  in 
the  cable  network  nonduplication  rules 
adopted  in  this  proceeding  refiect  the 
Commission’s  misapprehension  of  the  en¬ 
vironment  in  which  small  market  tele¬ 
vision  stations  must  operate  and  the  neg¬ 
ative  effect  which  the  continuing  frac- 
tUmallzatlon  of  television  ^audiences  in 
such  maiicets  has  on  the  ^onomic  base 
which  stU}ports  broadcast  service.  ’They 
argue  that  in  small  television  markets, 
where  populations  are  sparse  and  widely 
diffvised.  stations  must  serve  a  large  area 
In  order  to  provide  national  and  regional 
advertisers  with  sufficient  audiences  to 
justify  the  cost  of  advertising  over  the 
station.  They  state  that  in  markets  such 
as  Chico-Redding,  California,  it  is  liter¬ 
ally  true  that  every  television  household 
counts.  While  the  Commission’s  purpose 
in  adopttaig  these  changes  in  the  net¬ 
work  program  exclusivity  rules  may  be 
reasonable  enough  (e.g.,  to  simplify  pro¬ 
cedures,  expedite  actions  on  exceptions, 
and  eliminate  unnecessary  burdens  on 
cable  systons) ,  Golden  Empire  suggests 
that  the  effect  of  those  changes  on  small 
market  stations  will  be  quite  harmful. 
The  net  effect  of  the  new  rules  is.  they 
say,  to  favor  the  distant  market  station 
over  the  local  small  market  station  while 
at  the  same  time  eliminating  a  substan¬ 
tial  degree  of  the  protection  to  which  the 
local  statkm  would  otherwise  be  entitled. 
No  reason,  they  argue,  is  giv^  to  justify 
such  favoritism. 

7.  Golden  Empire.  Gross  Telecasting 
and  others  suggest  that  the  adverse  ef¬ 
fects  of  thQ  new  rules  can  be  rectified  by 
returning  to  the  predicted  signal  contour 
priorities  for  stations  located  in  markets 
below  the  major  television  markets.  To 
accommodate  this  exception  with  spec¬ 
ified  zones  of  the  new  rules,  they  pro¬ 
pose  a  modification  of  om:  new  priorities 
to  provide  smaller  market  statimis  with 
nonduplication  protection  throughout 
their  predicted  Grade  B  contours,  except 
where  the  B  contour  overlaps  with  the  35 
mile  zone  of  a  major  marlmt  station.  In 
the  areas  of  overlap,  both  stations  would 
receive  equal  priori^.  As  an  alternative. 
Golden  Empire  suggests  that  the  “Pri¬ 
mary  Zone”  of  a  small  market  station 
should  be  60  miles  and  the  “Secondary 
Z(M:re’’  extended  to  90  miles.  Furthennore, 
since  many  stations  have  traasmi^r 
sites  located  at  some  distance  from  the 


reference  point  of  community  of  license, 
the  Commission  sho^d  also  avoid  the  in¬ 
evitable  anmnidles  arising  from  this  fact 
by  basing  program  exclusivity  on  toe 
composite  outlines  of  zones  calculated 
from  both  the  r^erence  point  of  the  sta¬ 
tion  and  its  transmitter  site. 

8.  The  National  Cable  ’Television  As¬ 
sociation  (NCTA)  asks  the  Oommlsskm 
to  reconsider  the  studies  submitted  in 
their  original  comments  in  this  proceed¬ 
ing,  which,  they  claim,  cleaiiy  demon¬ 
strate  that  there  is  no  need  to  exceed  35 
miles  as  a  zone  of  protection  for  smaller 
television  markets.  NCTA  argues  that  the 
number  of  cable  systems  located  within 
the  20  mile  additional  zone  of  smaller 
market  stations  that  would  be  subject  to 
the  nondupli^tion  i*ules  would  be  small 
even  in  the  most  highly  penetrated  cable 
markets.  It  is  submitted  that  this  data 
indicates  that  there  is  no  need  to  add 
20  miles  to  a  smaller  televlskm  market 
statl<m’s  zone  of  protection.  ^In  addition, 
NCTA  remarks  that  the  Commission,  in 
the  First  Report  and  Order,  character¬ 
ized  the  previous  nonduplication  rrdes 
as  being  rmduly  complicated  and  restric¬ 
tive  arrd  has  publicized  the  new  rales  as 
remedying  many  of  these  problems.  Un- 
fortonately.  NCTA  suggests,  the  com¬ 
plexity  of  the  rales  and  the  magnitude  of 
their  restiictiveness  have  not,  in  fact, 
been  reduced  to  any  significant  extent 
through  the  adoption  of  different  spec¬ 
ified  zones  for  major  and  smaller  t^- 
vision  markets.  NCTA  contends  that  the 
new  rules  are,  unquestionably,  more  com¬ 
plicated.  The  priorities  oS.  protection  still 
persist,  save  that  ih^  are  determined  by 
a  reference  to  fixed  mileage  zones  rather 
than  theoretical  contours.  Neither  do  toe 
new  fixed  nrlleages,  particularly  toe  55 
miles  smaller  market  zone,  accomidito 
the  deregulation  of  cable  ssrstems.  NCTA 
argues  that  the  Commission  must  make 
these  new  mileage  zones  both  less  com¬ 
plicated  and  more  meaningful  by  estab¬ 
lishing  a  uniform  35-mlle  zone  for  all 
markets. 

b.  Disctission.  9.  Petitioners  represent¬ 
ing  broadcast  interests  have  argued  that 
our  revised  ndes  wffl  not  provide  the  de¬ 
gree  of  nonduplicatkm  protection  to 
vdiich  they  are  entitled.  Some  luive 
maintained,  in  addition,  that  the  Com¬ 
mission  has  needected  its  mandate  tmder 
Section  307  (ff  the  Communications  Act 
by  reducing  the  amount  of  protection 
that  some  stations  will  receive.  However, 
before  addressing  those  specific  objec¬ 
tions  we  think  that  a  r^ew  oi  the 
general  rationale  underlying  our  non¬ 
duplication  rules  and  their  recent 
modifications  would  be  iq>propriate. 

10.  The  Commission  is  charged  with 
the  duty  of  furthering  the  objectives  of 
the  Communications  Act  to  “make  avail¬ 
able,  so  far  as  possible,  to  all  people  of 
the  United  States,  a  rapid,  efficient,  na- 
tkmwlde  and  world-wide  wire  and  radio 
communication  s^vice’’  (47  UJS.C.  S  151) 
and  “generally  to  encourage  the  larger 
and  more  effective  use  of  radio  in  the 
public  interest’’  (47  UJS.C.  section  306 
(g)).  The  Commission  is  also  re<iulred 
to  “make  such  distrlbuticm  of  licenses. 


frequencies,  honiz  of  operatkm,  and  of 
power  among  the  several  states  and 
as  4o  provide  a  fair,  effi¬ 
cient,  and  equitaUe  distributimi  radio 
service  to  eato  of  toe  same”  (47  UH.C, 

§  307(b) ).  Pursuant  to  the  mandate  of 
the  CommunicatlonB  Act,  we  have  for¬ 
mulated  a  television  station  allocaticms 
policy  grounded  upcm  the  establishment 
of  a  multiplicity  of  local  (rather  than 
regional)  television  broadcast  outlets  to 
serve  the  needs  and  interests  of  local 
communities.  In  1962,  In  toe  case  of 
Carter  Mountain  Transmission  Carp.* 
the  Cmumission  first  imposed  program 
nonduplication  restrictions  on  a  cable 
television  system  in  order  to  avoid  the 
potentially  damaging  economic  impact 
that  the  importation  of  distant  duplicat¬ 
ing  signals  could  have  <m  local  stations. 
Subsequently,  over  a  period  of  several 
years,  various  regulatory  programs  were 
developed  to  insure  that  the  growth  of 
cable  television  and  the  distilbutioa  of 
distant  television  signals  would  not  un¬ 
duly  interfere  with  these  Commission 
policies  designed  to  foster  the  growth 
and  economic  stability  of  local  television 
broadcast  service.*  The  network  non¬ 
duplication  rules  were  adopted  as  a 
means  of  achieving  that  object.  ’These 
rules  provide  a  degree  of  ecmxmiic  pro¬ 
tection  for  local  television  stations  by  re¬ 
quiring  cable  iqrstems  to  delete  network 
progranunlng  broadcast  by  a  more  dls- 
tsmt  television  station  when  that  sta¬ 
tion’s  programming  simultaneously  du¬ 
plicates  the  programming  broadcast  by 
local  stations.  In  this  way.  potentially 
damaging  fractionalizatkm  a  local 
station’s  audience  can  be  avoided  and  Its 
revenue  base  can  remsdn  reasonably 
sectrre.* 

11.  Cable  television  systems  have  toe 
inherent  technological  capability  of  car¬ 
rying  television  ^mals  over  great  dis¬ 
tances,  far  beyond  the  service  area  of 
toe  local  stations  they  carry.  The  net- 
wmk  nondupUcation  rules — in  conjunc- 
tiem  with  our  signal  carriage  rules— con¬ 
stitute  the  primary  means  of  protecting 
local  network  afflllated  stations,  and 
thereby  our  basic  conventional  television 
allocations  policies,  fnun  toe  potmitially 
harmful  effects  of  imrestricted  cable  car¬ 
riage  of  distant  signals.  Having  deter¬ 
mined  that  some  measure  of  economic 
protection  for  local  stations  serves  toe 
public  interest  (l.e.,  toe  continuing  vital¬ 
ity  of  local  broadcast  service)  toe  issue 


*  Carter  Mountain  Transmission  Carp.,  SS 
FCC  459  (1962),  alTd  sub  nom.  Carter  Moun¬ 
tain  Transmission  Cerp.  v.  FCC,  321  F  2d 
359  (D.C.  Clr.  1963).  cert,  denied,  375  tT.S. 
951  (1963). 

‘See  First  Keport  and  Order  In  Docket 
Nos.  14S9S  and  1S233.  88  FCC  683  (1965); 
Second  Report  and  Order  in  Docket  Nos. 
14S9S.  15233  and  15971,  2  FCX!  Sd  725  (1986): 
Cable  Television  Report  and  Order,  FCC 
72-103,  36  FCC  2nd  143  (1972) ;  and  the  Re¬ 
consideration  of  the  Cable  Television  Report 
and  Order.  FCX?  72-530,  86  FOC  2d  820  (1972) . 

•  The  history  of  our  various  nondupUcation 
rulemaklnga  la  related  In  the  First  Report 
and  Order  in  Docket  19995,  supra,  pp.  519- 
624. 
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then  becomes  one  of  degree  and  balance: 
how  much  protection  should  be  afforded 
to  local  stations  without  unnecessarily 
restricting  the  diversity  smd  Improved 
reception  which  cable  can  provide.  Under 
our  former  rules,  nonduplication  rights 
were  determined  on  the  basis  of  a  system 
which  utilized  predicted  signal  contours. 

For  many  reasons,  as  we  stated  in  Para¬ 
graphs  53-56  of  the  First  Report  and 
Order,  we  determined  that  the  continued 
use  of  signal  contour  priorities  was  un¬ 
satisfactory,  that  they  tended  to  frus¬ 
trate  rather  than  promote  the  attain¬ 
ment  of  a  sotmd  and  rational  nondupli¬ 
cation  policy.  In  smn,  we  found  that  use 
of  contours  provided  certain  stations 
with  unnecessarily  large  zones  of  protec¬ 
tion;  created  confusing  overlaps  between 
closely-loCated  stations;  provided  small¬ 
er  stations  with  zones  of  protection  which 
were  disproportionately  -small;  and 
caused  numerous  difBculties  in  the  ad¬ 
ministration  and  application  of  the  rules. 

In  revising  the  rules  we  have  attempted 
to  provide  greater  certainty  In  the  ap¬ 
plication,  administration  and  enforce¬ 
ment  of  nonduplication  rights  while 
eliminating  the  many  difficulties  and  in¬ 
equities  fostered  by  a  priority  system 
based  upon  the  use  of  predicted  signal 
contoiurs.  Basically,  our  revised  rules  are 
int^ded  to  lessen  the  burdens  the  non- 
duplication  rules  place  on  cable  systems 
and  their  subscribers  while  maintaining 
an  adequate  degree  of  protection  for  local 
television  stations  to  insure  their  con¬ 
tinued  economic  viability  and  provision 
of  local  broadcast  service. 

12.  The  adoption  of  fixed,  specified 
zones  for  the  administration  of  our  non- 
duplication  rules  is  consistent  with  our 
efforts  to  eliminate  the  use  of  predicted 
television  signal  contours  throughout  our 
cable  television  rules.  See  the  Report  and 
Order  in  Dockets  16004  and  18052,  FCC 

75- 636,  53  FCC  2d  855  at  862-  (1975) .  We 
have  recently  rdeased  a  notice  of  pro¬ 
posed  rvlemakino  in  Docket  20496,  FCC 

76- 635,  53  PCX3  2d  1009  (1975),  which 
proposes  the  substitution  of  fixed  mile¬ 
age  zones  for  those  cable  television  sig¬ 
nal  carriage  rules  now  based  on  the  use 
of  predicted  signal  strength  contours. 
Moreover,  in  the  Report  and  Order  in 
Docket  19417,  FCC  76-819,  54  FCC  2d  265 
(1975) ,  we  adopted  rules  placing  limita¬ 
tions  on  a  cable  television  system’s  use 
of  distant  signals  when  a  home  team 
blacks  out  local  television  coverage  of 
Its  hcmie  game.  A  35-mlle  specified  zone 
has  been  utilized  to  define  the  zone  of 
protection  which  will  be  afforded  local 
sports  events.* 

13.  Broadcast  Interests  arguing  against 
the  adoption  of  specified  zones  of  pro¬ 
tection  have  essentially  two  contentlcms: 
(1)  that  the  iqDecified  zones  are  arbitrary 
because  they  fall  to  take  into  account 
stations’  actual  service  areas;  and  (2) 
that  the  new  zones  will  substantially  de¬ 
crease  the  area  of  nonduplication  protec¬ 
tion  which  many  stations  now  receive, 
producing  in  turn  a  significant  adverse 
eo(momlc  Impact.  Under  the  former 


*  See  i  16.67  of  the  Buies. 
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rules,  a  television  station  was  entitled  to 
protection  within  an  area  determined  by 
its  predicted  Grade  B  signal  contour.  The 
new  zones,  particularly  as  they  tq)ply  to 
stations  located  in  the  major  television 
markets,  will  undoubtedly  diminish  the 
area  of  protection  which  some  stations 
had  previously  claimed.  However,  we 
analyzed  many  television  markets,  espe¬ 
cially  those  which  are  highly  penetrated 
by  cable  operations.  We  concluded  that 
although  the  area  of  protection  would 
be  decreased  for  a  number  of  stations, 
the  net  loss  in  audience  and  advertising 
revenues  would  be  Insignificant  in  all  but 
a  handful  of  cases.  We  therefore  found 
that  stations  simply  do  not  need  the  de¬ 
gree  of  protection  which  they  had  been 
receiving  imder  the  previous  niles.  How¬ 
ever,  in  the  case  of  smaller  market  sta¬ 
tions,  we  determmed  that  a  larger  zone  of 
protc^ction  was  warranted  in  order  to 
compensate  for  the  differences  in  popu¬ 
lation  density  patterns  which  exist  outr 
side  large  urban  areas.  Therefore,  an 
additional  20  mile  zone  of  protection  was 
provided  for  stations  located  in  smaller 
markets.  This  additional  zone  should 
adequately  protect  the  audience  base  of 
such  stations. 

14.  Television  stations  are  not  inher¬ 
ently  entitled  to  exclusive  access  to  all  of 
the  television  homes  their  signals  may 
reach.  The  new  specified  zones,  which 
largely  parallel  the  zones  which  govern 
our  signal  carriage  rules,  will  adequately 
protect  the  core  of  a  station’s  market 
in  which  the  majority  of  Its  viewers  and 
ADI  counties  are  located.*  In  our  view 
a  greater  degree  of  protection  is  not 
needed.  The  adoption  of  larger  specified 
zones,  which  several  broadcasters  have 
advocated,/  would  be  self-defeating  in 
many  instances.  The  use  of  larger  zones 
(e.g.,  60  or  75  miles)  would  actually  tend 
to  decrease  the  amount  of  nonduplica¬ 
tion  protection  stations  would  be  en¬ 
titled  to  receive  in  the  core  of  their 
markets.  TTiis  phenomenon  results  from 
the  fact  that  larger  specified  zones  of 
protection  will  produce  situations  In 
which  such  zones  overlap  one  another, 
ther^y  decreasing  the  extent  of  lurotec- 
tion  such  zones  are  intended  to  assure. 
In  contrast,  the  zones  we  have  adopted 
will  protect  the  heart  of  a  station’s  mar¬ 
ket  without  producing  such  extraordi¬ 
nary  consequences.  Moreover,  the  new 
rules  will  eliminate  the  often  conftislng 
overlap  of  competing  stations’  predicted 
contours,  thus  Insuring  that  each  station 
will  receive  protection  within  those  areas 
that  lie  in  close  proximity  to  its  com¬ 
munity  of  license.  And,  despite  some 
contentions  to  the  contrary,  we  have 
found  that  the  new  rules  will  provide 
Increased  protection  for  those  UHF  sta¬ 
tions  which  had  previously  been  over¬ 
shadowed  the  large  contours  of  the 
powerful  VHF  stations. 

15.  While  tooadcasters  have  asserted 
that  the  Oommisslon’s  new  scheme  of 
nonduplication  protection  is  arbitrary. 


•"ASXL"  or  Area  of  Dominant  Influence  la 
a  deetgnatkm  used  In  assigning  eountles  to 
television  noaAets,  determined  on  the  basis 
of  audience  surveys. 


cable  television  system  operators  con¬ 
tend  that  the  rules  continue  unjustified 
restrictions  on  cable  operation.  We  real¬ 
ize,  of  course,  that  broadcasters  would 
prefer  to  have  as  much  economic  pro¬ 
tection  for  their  programming  as  pos¬ 
sible.  while  cable  operators  would  favor 
little  or  no  restriction  on  their  ability 
to  carry  signals.  And  we  assume  that 
the  public  would  prefer  to  have  a  max¬ 
imum  choice  of  signals  and  totally  un¬ 
hindered  service.  But  parties  to  this  pro¬ 
ceeding  have  recognized  that  the  issues 
underlying  the  nonduplication  rules  are 
extremely  complex,  and  the  myriad  ec¬ 
onomic  questions  which  must  be  con¬ 
sidered  in  formulating  any  rational 
scheme  of  nonduplication  protection  do 
not  lend  themselves  to  easy  answers.  We 
believe  that  our  response  to  these  com¬ 
peting  and  often  conflicting  interests  has 
adequately  balanced  the  needs  of  one 
with  the  requirements  of  the  other.  To 
the  extent  that  these  rules,  and  in  par¬ 
ticular  our  formulation  of  specified  zone, 
create  either  too  much  or  too  little  pro¬ 
tection,  our  special  relief  and  waiver 
processes  afford  an  appropriate  admin¬ 
istrative  remedy.  Any  rule  of  genertd  ap¬ 
plicability  will  break  down  under  the 
logic  of  rmique  and  special  circumstances, 
a  truism  which  seems  particularly  apt 
when  we  contemplate  the  hundreds  of 
television  stations  and  thousands  of  cable 
systems  these  rules  are  designed  to  affect. 

Hyphenated  Markets 

a.  Comments.  16.  Many  broadcast  in¬ 
terests  have  requested  reconsideration  of 
our  treatment  of  stations  located  in  hy¬ 
phenated  television  markets.  They  sug¬ 
gest  that  although  the  Commission  has 
acknowledged  the  unique  characteristics 
of  hyphenated  markets,  the  new  rules 
permit  drastic  alterations  in  the  area  of 
nondupUcation  protection  for  stations 
located  in  such  markets.  NAB  submits 
that  the  Commission’s  failure  to  accord 
hyphenated  markets  a  distinctive  form 
of  protection  must  be  reconsidered  and 
remedied.  They  propose  that  the  zone 
of  protection  for  stations  located  in  hy¬ 
phenated  markets  be  extended  to  the 
composite  zone  consisting  of  the  ap- 
pn^rlate  mileage  zones  around  each  of 
the  designated  commimlties  in  that  hy¬ 
phenated  market.  To  avoid  tmdue  exten¬ 
sion  of  the  composite  zone  iiito  the  zones 
of  surroundtog  television  markets.  NAB 
further  proposes  that  stations  located  in 
markets  a^acent  to  the  hyphenated 
market  retain  their  right  to  nonduplica¬ 
tion  protection  In  areas  where  only  the 
composite  zone  (as  oiH>osed  to  the  zone 
centered  on  the  station’s  actual  commu¬ 
nity  of  license)  of  the  h3^henated  market 
station  overlaps  the  adjacent  out-of- 
market  station’s  zone  of  protection.  NAB 
maintains  that  it  would  be  Illogical  for 
the  Cmnmisslon  to  recognize  that  all 
communities  In  h3n;)henated  markets 
constitute  the  stain’s  basic  maticet 
area  for  signal  carriage  purposes,  but  not 
for  nonduplication  protection  purposes. 
If  the  purpose  of  the  rules  is  to  protect 
a  station’s  right  to  netwmrk  exclusivity 
within  its  basic  market  area,  the  full 
extent  of  its  market  must  be  recognized. 
Ihus,  because  hyihenated  markets  are 
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characterized  by  multiple  population 
centers,  all  of  which  are  served  by  indi¬ 
vidual  market  stations,  they  propose  that 
nondupllcatkm  protection  be  provided  in 
the  composite  zones  of  all  designated 
ccunmunlties  of  the  hyidienated  market. 
NAB  asserts  that  its  proposed  solution 
would  recognize  the  basic  market  area 
of  hyphenated  market  staticms  without 
creating  the  overlap  problem  sometimes 
arising  from  such  extended  zones  of 
composite  protection. 

For  all  stations  located  in  the  hyphen¬ 
ated  market,  the  area  within  which  it 
is  entitled  to  nonduplication  protec¬ 
tion  would  Include  (1)  the  appropriate 
35  or  55  mile  zone  surrounding  its  com¬ 
munity  (rf  license,  plus  (2)  the  cconpos- 
ite  zone  formed  by  the  appropriate 
zones  of  each  of  the  other  designated 
cmnmunities  in  the  market.  However,  In 
that  portion  of  the  composite  zone 
beyond  the  zone  of  the  station’s  com¬ 
munity  of  license,  the  station  would  not 
be  entitled  to  nonduplication  protection 
as  against  a  station  located  in  a  com¬ 
munity  not  part  of  the  hyphenated  mar¬ 
ket  whose  zone  overlapped  the  compos¬ 
ite  zone  of  the  hyphenated  market  sts^ 
tion.  In  such  cases,  the  station  located 
outside  the  hyphenated  market  would 
retcdn  its  right  to  nonduplication  protec¬ 
tion.  Ct^tal  Cities  Communications  pro¬ 
poses  that  the  Commission  use  the  35- 
mile  zone  as  the  basis  for  determining  the 
first  priority  for  providhog  nonduplica¬ 
tion  protection  among  afiBliates  of  the 
same  network,  and  continue  to  use  pre¬ 
dicted  signal  contours  to  establish  non- 
duplication  protection  rights  beyond  the 
35-mile  zone.  Xhider  this  propo^  there 
would  be  four  priorities  of  protection, 
with  the  first  bring  the  35-mile  zone,  the 
second  being  the  station’s  predicted  city 
grade  contour,  the  third  being  the  sta¬ 
tion’s  Grade  A  cmitour,  and  the  fourth 
being  the  station’s  Grade  B  contour. 
With  this  modification,  they  suggest,  the 
rules  would  achieve  the  Commission’s 
primary  objective — ^protection  of  smaller 
market  local  stations  from  the  signals  of 
larger  market  affiliates  which  over¬ 
shadow  the  smaller  market.  Beyond  the 
35-mile  zone,  the  superior  signal  scheme 
would  remahi  in  effect  and  would  be  used 
to  establish  nonduplication  protection 
rights  in  areas  where  the  local  station 
has  a  superior  predicted  signaL  This 
modification  would  maintain  the  integ¬ 
rity  of  existing  off-the-air  market  pat¬ 
terns  and  would  continue  to  recognize 
the  Commission’s  long-standing  objec¬ 
tive  of  making  cable  viewing  a  neutral 
factor  in  the  competition  between  net¬ 
work  affiliates  for  circulation  in  the  areas 
falling  between  their  two  cities.  Capital 
Cities  argues  that  this  scheme  would  re¬ 
duce  the  disparities  in  protection  In  hy¬ 
phenated  markets,  since  most  hy(dtien- 
ated  market  statkms  would  be  entitled 
to  nonduplicati(m  protection  throuidiout 
the  core  cff  the  market  under  one.of  the 
other  protection  priorities. 

17.  NCTA  opposes  any  special  consid- 
eraticm  for  hypenated  markets,  argu¬ 
ing  that  the  Commission’s  new  exclusiv¬ 
ity  rules  are  not  intended  to  protect  tele¬ 


vision  markets,  only  individual  televi¬ 
sion  stations.  They  aisgue  that  it  would  be 
inapproiuiate  to  diatingulrii  between  sta¬ 
tions  located  inside  or  outside  oi  hyphen¬ 
ated  television  markets  for  pmposes  of 
the  network  program  exclusivity  rules, 
and  that  the  appropriate  forum  to  ad¬ 
judge  claims  that  the  new  nonduplica- 
tion  rules  work  a  unique  hardship  on  a 
particular  television  station  located  in  a 
hsrphenated  market  is  a  special  relief 
proceeding  where  the  burden  quite  prop¬ 
erly  falls  upon  the  television  station 
seeking  relief  from  these  rules. 

b.  Discussion.  18.  When  we  adopted 
om  revised  nonduplication  rules  we  ac¬ 
knowledged  that  the  replacement  of  a 
system  of  priorities  based  on  signal  eon- 
tours  with  priorities  established  by  fixed 
mileage  zones  would  alter  the  areas  of 
nonduplication  protection  for  stations 
located  in  hyphenated  television  mar¬ 
kets.*  While  we  recognized  that  stations 
in  hyphenated  markets  may  be  subject  to 
somewhat  unique  problems,  we  found  It 
unnecessary  to  accord  such  stations  spe¬ 
cial  zones  of  protection.**  It  is  proposed 
by  various  broadcast  Interests  that  sta¬ 
tions  in  hyphenated  markets  should  be 
entitled  to  protection  in  the  sai^  com¬ 
posite  zones  which  comprise  the  areas  in 
which  signal  carriage  is  required.  With¬ 
out  such  protection,  it  is  argued,  a  sta¬ 
tions’  basic  market  will  not  be  adequately 
protected  and  substantial  losses  of  audi¬ 
ence  and  revenues  will  result.  Various  al¬ 
ternative  proposals  have  been  suggested, 
all  of  which  would  provide  substantially 
increased  areas  of  protection  for  hy¬ 
phenated  market  stations. 

19.  Briore  adopting  the  First  Report 
and  Order,  we  thorouidily  considered  the 
ramifications  of  single,  rather  than  ccun- 
pesite  zones  of  protection  for  hyjdienated 
market  stations.  We  compared  the 
amount  (ff  protection  to  which  stations 
in  such  maikets  had  previously  been  en¬ 
titled  under  ttw  rid  rules  with  protection 
that  would  be  afforded  under  the  new 
provisions  airi  found  that  there  would 
be  no  significant  loss  of  audience  or  ad¬ 
vertising  revenues.  We  believe  tha^  such 
minimal  inmact  is  the  consequence  of 
the  former  use  of  signal  contours  fm: 
nonduplication  priorities.  In  hyphenated 
mark^  the  extensive  overlap  of  signal 
contours  of  stations  within  the  market 
resulted  in  relatively  small  areas  of  non- 
duriication  protection  for  most  stations. 
We  have  concluded  that  stations  would 
receive  iq>proximately  the  same  degree 
of  protection  under  the  new  rules  as  they 
had  received  under  our  former  provi¬ 
sions.  Therriore,  we  determined  that  it 
was  unnecessary  to  accord  stations  lo¬ 
cated  in  hyphenated  markets  any  addi¬ 
tional  zone  of  protection.  The  data  which 
has  been  submitted  by  various  broadcast 

*It  should  be  noted  that  no  television  sta¬ 
tion  In  the  United  States  Is  licensed  to  more 
than  one  oommunity.  The  structure  of  hy¬ 
phenated  markets  Is  a  product  of  market¬ 
place  determinations  by  networks,  adver¬ 
tisers  and  audience  rating  services. 

^  First  Beport  tmd  Order  in  Docket  19995, 
supra,  at  pp.  &43  54i. 


petitioners  is  not  sufficiently  persuasive 
to  convince  us  that  we  should  depart 
from  our  previous  determination  in  this 
matter.  Howevm:,  as  we  stated  in  the 
First  Report  and  Order,  we  recognize 
tiiat  there  are  circumstances  which  may 
warrant  a  departure  from  the  genmd 
iq>plication  at  our  revised  priortties.  Such 
cases  will  be  given  full  consideration  in 
our  special  relief  process. 

Refxrenck  Pomr  for  Zones  of 
PsoTsenoN 

a.  Comments.  20.  A  number  at  peti¬ 
tioners  representing  broadcast  interests 
have  asked  that  the  new  rules  be  modi¬ 
fied  to  permit  individual  televisian  sta¬ 
tion  licensees  to  select  either  a  station’s 
community  of  license  or  the  locatlan  of 
its  transmitter  as  the  reference  point 
from  which  the  zone  of  proteetiem  is 
meastued.  Tliey  note  that  although  in 
most  cases  a  station’s  transmitter  ie  lo¬ 
cated  in  or  neu*  a  station’s  coanmuntty 
of  license,  in  a  significant  nnnriHr  of 
eases  the  transmitter  is  located  a  sub¬ 
stantial  distance  away.  Due  to  various 
factors,  usually  patterns  at  population 
density,  they  assert  that  trievislen  IL- 
coisees  have  sought  to  estaWVth  a  signal 
coverage  area  which  is  not  geograph¬ 
ical^  centered  on  the  ccunmunity  af  li¬ 
cense.  They  argue  that  requiring  tbe 
reference  point  of  the  zone  at  protection 
to  be  the  city  of  license  rather  than  Ihe 
transmitter  site  wUl,  in  sonae  oases,  eanse 
a  substantial  shift  in  the  zone  cf  um- 
duplication  protection  from  the  ssuns 
previously  protected  under  the  predicted 
signal  contour  priwities.  The  none  of 
lux)tection  will  no  longer  correiposid  to 
the  station’s  actual  coverage  aim,  but 
will  be  an  arbitrary  and  artificial  none 
which  will  not  provide  protection  to  Ihe 
su^eas  actiiaUy  served  by  a  local  stnUan. 
They  suggest  that  the  CfunmiMinu  per¬ 
mit  television  licensees  whose  staetton 
transmitters  are  not  located  in  or  near 
their  communities  of  hcenae  te  seleet 
either  the  speelfied  refennee  print  at 
their  communities  of  er  tteir 

transmitter  sites  as  the  center  point  at 
thrir  sone.  Ihe  braadcastets  state  that 
this  method  has  the  advantage  of  avoid¬ 
ing  arbitrary  resrits  while  preservlug  all 
the  benefits  of  a  fixed  mcUeiqie  standard. 
Once  the  licensee  has  made  hh  chaioe, 
they  aver,  the  zone  would  be  hatii 
easily  detomlnaUe  and  permanent,  mmI 
the  Commiaslon  will  not  be  confronted 
with  numerous  requests  fes:  special  rriief . 

b.  Discussion.  21.  Althniigh  at 
blu^,  the  arguments  for  glvi^  station 
licensees  the  opportunity  to  select  either 
their  community  of  license  or  their 
transmitter  site  as  the  reference  point 
of  their  zone  of  protection  appears  to 
be  an  attractive  option,  we  must  reject 
such  a  proposal  for  several  reasons.  Tele¬ 
vision  stations  apply  for  and  are  granted 
licenses  to  provide  television  service  to 
a  particular  community  and  Its  sur¬ 
rounding  area.  A  station  licensed  to  one 
(xmununity  has  a  primary  obligation  to 
that  community  for  purposes  of  both 
signal  quality  and  coBununity  ascertain- 
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ment.^1  And  while  some  stations  have 
been  permitted  to  identify  themselves 
with  more  than  one  community,  their 
primary  obligation  remains  wl^  the 
community  of  license.  Generally,  sta¬ 
tions  have  been  permitted,  on  request, 
to  place  their  transmitters  In  locations 
other  than  their  city  of  license  to  enable 
them  to  reach  a  larger  audience  than 
would  be  possible  if  they  were  required 
to  locate  the  transmitter  close  to  their 
commimlty  of  license.  While  the  erection 
of  r^otely  located  transmitters  may  In¬ 
crease  the  availability  of  station’s  signal 
in  a  particular  area,  it  does  not  follow 
that  stations  sho\dd  be  entitled  to  exclu¬ 
sive  access  to  television  homes  in  the 
area  of  expanded  coverage.  Remotely  lo¬ 
cated  transmitters  often  operate  from 
geogttq>hlcally  favorable  positions  and 
at  maximum  permitted  power.  This  of  t«i 
results  in  an  extraordinarily  large  signal 
contour  which  greatly  Increases  a  sta¬ 
tion’s  total  viewing  audience  and  en¬ 
hances  its  ability  to  attract  advertising 
revalues.  Under  our  new  rules,  statUms 
will  still  be  received  in  the  same  niunber 
of  homes  as  before.  They  will  simply  no 
longer  be  entitled  to  exclusive  access  in 
cable  tdevlslon  households  outside  their 
sone  of  protection. 

22.  The  nonduplication  rules  serve  to 
protect  the  core  audience  of  a  station, 
from  which  the  bulk  of  its  revenues  is 
derived;  and  this  audience  for  most  sta¬ 
tions  is  located  in  close  proximity  to  its 
community  of  license.  Therefore,  in  the 
vast  majority  of  cases,  use  of  the  commu- 
zdty  of  hccoise  as  the  referoice  point  for 
the  specified  zones  usually  provides  ade¬ 
quate  protection  of  a  television  station’s 
revenue  base.  Moreover,  since  the  refer¬ 
ence  points  for  television  stations  have 
been  fixed  in  our  rules.^*  the  specified 
aones  for  nonduplication  can  be  deter¬ 
mined  without  resmtlng  to  new  maps  or 
oiglneerlng  studies  which  the  use  of  a 
transmitter  site  option  would  require. 
The  certainty  of  using  established  refer¬ 
ence  points  win  significantly  assist  the 
administration  of  the  rules  by  the  Com- 
nUssion  and  a  readier  comprehension 
of  their  rights  and  responsibilities  by  afi 
parties  concerned.  AddltionaUy,  since 
more  than  one  television  station  is  li¬ 
censed  to  operate  in  most  tdevlsion  mar¬ 
kets.  permitting  stations  to  select  the 
reference  point  from  which  their  speci¬ 
fied  sone  is  to  be  determined  would  al¬ 
most  surely  result  in  an  unnecessary  and 
confusing  complication  for  all  parties. 
Nonetheless,  tdevision  stations  may  be 
granted  special  relief  upon  a  persuasive 
showing  that  they  will  be  adversely  af¬ 
fected  by  our  general  rule.  In  those  situa¬ 
tions  where  a  transmitter  is  imusually 
distant  frmn  a  station’s  community  of 
license,  we  win  consider  altonative 
methods  of  measurement  for  the  zone  of 
protection,  assuming  of  course  that  the 
petitioning  station  can  show  that  the 
general  rule  wUl  not  adequately  protect 


Iteport  and  Ordor  in  Docket  So. 
19774.  TOO  71-176,  >7  VOO  Sd  664  (1871), 
tvttiing  nrim  rpinnMnna  on  oommuntty  Moer- 
tolnmaiit  for  teierSdon  station  Ucensees. 

»  See  1 76  A8  oC  me  Soles. 


the  station’s  network  programming.i^ 

As  we  administer  these  rules,  additional 
exceptions  wlU  doubtless  be  considered  in 
our  special  relief  processes. 

SlGNTFICANTLY  VIEWED  SIGNALS 

23.  Several  parties  have  requested  re¬ 
consideration  of  our  rules  with  regard  to 
signals  that  are  significantly  viewed 
within  a  cable  community,  but  must  be 
deleted  under  the  nonduplication  rules. 

In  the  First  Report  and  Order,  we  rec¬ 
ognize  that  there  may  be  situations  in 
which  the  network  programming  of  cer¬ 
tain  significantly  viewed  signals  should 
not  be  deleted  when  they  are  available 
off-the-air  in  a  cable  community.  We 
further  stated  our  Intention  to  develop 
a  standard  by  which  we  could  properly 
determine  whether  deletion  of  a  signifi¬ 
cantly  viewed  signal  was  warranted.  Sub¬ 
sequently,  on  August  8. 1975,  we  released 
a  Further  notice  of  Proposed  Rule  Mak¬ 
ing  in  Docket  19995,  FCC  75-922,  —  PCC 
2d  —  (1975) ,  for  the  purpose  of  estab¬ 
lishing  a  standard  to  prevent  those  sig¬ 
nals  commonly  viewed  in  cable  house¬ 
holds  from  being  blacked-out  because  of 
our  mileage  priorities.  Our  determina¬ 
tion  of  such  a  standard  awaits  the  com¬ 
pletion  of  that  proceeding. 

Multiple  Channel  Carriage 

a.  Comments.  24.  Broadcast  interests 
urge  us  to  reconsider  the  multiple  chan¬ 
nel  carriage  rule  and  restore  the  right 
of  broadcasters  to  Insist  on  single  chan¬ 
nel  carriage  of  their  station’s  signal  on 
cable  systems.  The  Association  of  Maxi¬ 
mum  Service  Telecasters  (AMST)  con¬ 
tends  that  thore  is  no  sound  Justification 
for  the  eliminati(m  of  the  right  of  a 
higher  priority  station  to  insist  that  its 
signal  not  be  carried  on  more  than  one 
cable  channel  during  network  nondupli¬ 
cation  periods.  AMST  maintains  that 
cable  operators  need  not  and  do  not  in¬ 
variably  leave  the  lower  priority  channel 
black  when  network  nondupllcaticm  with 
single  chann^  carriage  is  being  provided. 
They  suggest  that  a  blacked-out  channel 
can  be  and  has  been  used  to  notify  view¬ 
ers  that  the  netwoih  programs  which 
they  might  expect  to  see  on  that  channel 
can  be  found  on  the  channel  on  which 
the  higher  priority  station  is  carried. 
Showing  such  Informational  slides,  they 
aver,  is  a  logical  and  simple  step  which 
will  eliminate  most  of  the  supposed  prob¬ 
lems  cited  as  Justification  for  abolishing 
single  (hannel  carriage.  As  for  the  in¬ 
jury  which  the  absence  of  single  chan¬ 
nel  carriage  will  produce  for  broadcast¬ 
ers,  AMST  contends  that  the  First  Re¬ 
port  and  Order  offers  only  the  sheerest 
speculation  that  dual  channd  carriage 
will  increase  the  higher  priority  station’s 
audience  for  its  network  programs  and 
that  this  gain  will  be  sufficient  to  offset 
losses  in  viewing  for  nondupUcative  pro¬ 
grams  (Le.,  local  or  syndicated  program¬ 
ming)  which  will  have  a  reduced  ’’lead- 
in”  audience  due  to  dual  channel 
carrisige. 


Our  recent  ruling  In  WCEE-TV.  Ine.,  VCC 
76-1118,  —  fOO  6d  —  (1876),  ttlsctueed  the 
Ifloue  of  permitting  otatloos  to  eeleet  a  q>eel- 
fled  acne  for  nondupUcatlon,  based  upon  the 
Iocatl(»  of  a  station’s  transmitter  site. 


25.  Cable  television  interests  have  re¬ 
sponded  to  broadcasters’  requests  for  re¬ 
consideration  ot  the  multiple  channel 
carriage  provision  by  arguing  that  it  has 
been  amply  demonstrated  that  single 
chann^  carriage  is  no  longer  needed  to 
protect  stations  from  loss  of  audience  and 
advertiser  identification.  “76  CATV  Com¬ 
panies,”  in  a  Joint  filing,  contend  that  it  . 
has  never  been  a  purpose  of  the  single  ! 
channel  carriage  rule  to  protect  non-net¬ 
work  programming  and,  therefore,  the 
issue  of  lead-in  value  for  non-network 
programs  is  not  relevant  to  the  question 
of  multiple  channel  carriage.  Further¬ 
more,  they  stress  that  the  Commission 
should  bear  in  mind  that  the  single  chan¬ 
nel  carriage  rule  has  been  one  of  the 
greatest  Irritants  to  the  pubHc  of  all 
of  the  cable  rules,  and  therefore,  recon¬ 
sideration  of  the  abandonment  of  the 
single  channd  carriage  nile  patoitly 
would  not  be  in  the  public  interest. 

b.  Discussion.  28.  We  initiated  our  in¬ 
quiry  into  possible  revision  of  the  non¬ 
duplication  rules  in  April,  1974,  with  a 
view  towards  simplifsdjog  the  rules  and, 
wherever  possible,  lessening  the  burdens 
placed  on  cable  operators  while  continu¬ 
ing  to  assure  a  sufficient  degree  of  pro¬ 
tection  for  the  network  programming,  of 
local  television  broadcast  stations.  Un¬ 
doubtedly,  the  most  widespread  com¬ 
plaint  received  by  the  Commission  from 
cable  television  subscribers  concerned 
the  blacking-out  of  certain  cidile  chan¬ 
nels  diulng  periods  of  requlrM  network 
nonduplication  protection.  While  many 
subscribers  objected  to  being  forced  to 
watch  a  particular  statimi’s  broadcaste, 
the  major  source  of  subscriber  frustra¬ 
tion  stemmed  more  from  the  fact  that 
the  deletion  of  a  tower  priority  signal  re¬ 
sulted  in  a  blacked-out  chanitoL 

27.  In  the  First  Report  and  Order,  we 
determined  that  a  great  deal  of  the  sub¬ 
scriber  dissatisfaction  caused  by  the  non- 
duplicaticm  rules  could  be  alleviated  by 
permitting  cable  operators  to  carry  the 
signal  of  the  local  protected  station  on 
the  blacked-out  channel.  In  this  way 
channels  would  no  longer  have  to  be 
blacked-out  and  the  protected  ttievisiim 
station  would  still  obtain  protectoi  status 
on  those  cable  systems  within  its  speci¬ 
fied  zone  of  protection.  In  addition,  the 
multiple  exposure  of  the  local  signal 
should  not  adversriy  effect  its  audience 
ratings  due  to  the  nonduplication  edit¬ 
ing  procedures  emptoyed  by  the  ratings 
services.” 

28.  The  petitions  for  reconsideration 
of  our  declsitm  to  permit  dual  or  multi¬ 
ple  channd  carriage  have  not  presented 
any  arguments  or  data  not  previously 
considered.  Deq?ite  claims  by  broadcast¬ 
ers  that  they  will  be  financially  injured 
by  the  multiple  channel  carriage  rule,  we 
have  seen  no  evidence  to  indicate  that 
such  injury  will  occur.  The  lowing  of 
informational  slides  on  nim-programmed 
channels  which  many  cable  systems  have 
done  for  years,  will  not  eliminate  the  in- 
c(HXvenlence  to  cable  subscribers  caused 
by  sudden  blade  outs.  We  cannot,  of 
course,  guarantee  local  stations  that 


See  the  Ftrst  Report  and  Order  in  Docket 
19995,  supra,  at  p.  633. 
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dual -channel  carriage  will  so  Increase 
the  number  of  viewers  watching  their 
network  programming  that  the  alleged 
loss  of  a  netwOTk  “lead-in"  to  non- 
network  programming  will  be  offset. 
However,  no  persuasive  evidence  or  data 
has  been  submitted  to  us  in  this  proceed¬ 
ing  to  indicate  that  the  loss  of  this 
“lead-in”  will  result  in  evMi  a  minimfti 
overall  decline  in  a  station’s  audience  <x 
revenues.** 


General  Exemption  for  Smaller  Cable 
Systems 

a.  Comments.  29.  NCTTA,  in  its  petition 
for  reconsideration,  charges  that  the 
Commission  has  no  factual  basis  for  lim¬ 
iting  the  new  exemption  from  the  non- 
duplication  rules  to  cable  systems  having 
fewer  than  1000  subscribers  on  a  head- 
end  basis.  They  suggest  that  the  1000 
subscriber  system  exemption  will  have 
no  perceptible  deregulatory  effect  and 
that  the  exemption  levd  should  be  raised 
to  1500  subscribers  pter  system.  NCTA 
contends  that  even  in  the  most  highly 
penetrated  cable  markets,  the  number  of 
television  hcmies  served  by  cable  systems 
having  fewer  than  1500  sxdsscribers 
within  a  television  station’s  ADI  (Area 
of  Domlnent  Influence)  averages  less 
than  three  p>erc^t  of  a  staticm’s  total 
audience.  They  further  allege  that  In 
computing  the  number  of  cable  systems 
and  subscribers  that  would  be  exempt 
imder  the  new  rules  the  Cmnmlssion 
failed  to  eliminate  fnxn  consideration 
those  systems  already  exnnpt  under  the 
former  “500  subscriber  exempticm”  as 
well  as  those  systems  which  were  situated 
in  the  equal  priority  cmitours  of  two  sta¬ 
tions.**  Thus,  they  argue,  the  CkMnmis- 
sion’s  compmtation  of  the  total  number 
of  subscribers  and  S3^t»ns  which  will  be 
exempt  under  the  new  rules  is  irrelevant. 
It  Is  only  the  additional  number  of  sys¬ 
tems  which  would  be  exempt  that  should 
be  ccmsidered.  Since  the  increase  in  the 
niunber  of  cable  systems  and  subscribers 
exempt  per  nuu-ket  under  a  1,500  level 
would  be  Inslgnlflcant  according  to  their 
data,  they  assert  that  the  Commission 
should  increase  the  exemptlcm  level  to 
1,500  per  cable  headend. 

30.  Several  broadcasters  suggest  that 
the  new  exemptlcm  level  will  have  a  ser¬ 
ious  impact  on  the  cg)erations  of  televi¬ 
sion  stations  located  in  smaller  tdevl- 
sion  markets.  Such  stations,  they  aver, 
unlike  stations  in  larger  markets,  ram  m 
afford  the  loss  of  even  a  small  number 
of  viewers.  They  recommend  that  the  ex¬ 
emption  level  for  cable  systems  in  small¬ 
er  television  markets  be  lowered  to  500 
subscribers  per  headend  in  order  to  pre¬ 
vent  the  further  loss  of  audimce. 

b.  Discussions.  31.  We  have  previously 
stated,  both  in  our  Report  and  Order  in 
Docket  18785.  supra,  and  in  the  First  Re- 


We  have  recently  discussed  the  showing 
which  stations  must  present  befmre  waiving 
the  “dual  chaimel”  rule  In  Stations  KPLM~ 
TV  and  KMIR-TV,  FOC  75-1065,  —  FtXJ  9d 
—  (1975). 

MThls  exemption  was  adopted  In  the  Re¬ 
port  and  Order  in  Docket  18785.  FCC  74-299, 
46  FOC  2d  94  (1974). 
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port  and  Order  of  this  proceeding,  that 
we  want  to  ex^pt  fnxn  the  nonduplica- 
Uon  rules  those  cable  sirstons  which  are 
of  such  small  size  that  they  would  be  un¬ 
duly  burdened  by  having  to  ccxnply  with 
the  rules.  To  some  extent,  of  course,  cmn- 
pUance  with  the  nondupdication  rules  is 
a  burden  for  all  cable  ssrstems.  Nondupli¬ 
cation  switching  equipment  must  be  pxir- 
chased  and  maintatoed  and  available 
pierscxmel  must  be  assigned  to  program 
the  equipment  and  p>erform  other  nec¬ 
essary  tasks.  However,  the  relative  in- 
ccmvenience  and  expense  associated  with 
complying  with  the  rules  must  be  meas¬ 
ured  against  the  ix>tentlal  harm  to 
broadcasters  which  could  occur  if  a  sig- 
niflcant  number  of  cable  television 
households  within  a  station’s  ADI  were 
exempt  from  the  rules. 

32.  We  determined  in  the  First  Report 
and  Order  that  cable  S3^tems  serving 
more  than  1,000  subscribers  on  a  head- 
end  basis  can  reasonably  be  expiected  to 
comply  with  the  nonduplication  rules 
without  being  unduly  burdened  by  the 
difficulties  and  expienses  associated 
therewith.  And,  the  piotentlal  adverse 
econxxnlc  impact  on  local  television  sta¬ 
tions  amiears  to  be  minimal  at  the  1,000 
subscriber  exemption  level.  Beyond  the 
1,000  subscriber  level — at  1,500  for  ex¬ 
ample — the  niunber  of  systems  and  sub¬ 
scribers  which  would  be  exempt  from  the 
rules  escalates  substantially.  In  smaller 
television  markets  particularly,  where 
many  small  cable  systems  are  located, 
the  piotential  impiact  of  a  higher  exemp¬ 
tion  level  is  prop)ortionately  Increased 
within  a  station’s  spiecifled  zone.  NCTTA’s 
flgures  on  the  percentage  of  total  tele¬ 
vision  households  which  would  be  ex^npt 
under  a  1,500  subscriber  level  fall  to  take 
into  account  other  revisions  we  have 
made  li^  the  rules,  the  effects  of  which 
must  be  considered  in  conjunction  with 
the  effect  of  our  system  headend  exemp>- 
tlon.  In  view  of  these  considerations,  we 
are  not  piersuaded  that  a  higher  exemp¬ 
tion  level  is  warranted  at  this  time.  In 
response  to  those  broadcasters  who  have 
urged  that  a  lower  exemption  level  be  es¬ 
tablished  for  cable  syst^ns  located  in 
smaller  television  markets,  it  is  sufficient 
to  note  that  we  have  accorded  smaller 
market  statlixis  an  additional  20  miles  of 
protection  which  should  adequately  off¬ 
set  any  disproportionate  numbers  kA 
small  cable  systems  that  may  be  located 
in  smaller  markets.  Finally,  we  have  re¬ 
cently  adopted  a  similar  exception  to  the 
apypUcablUty  of  our  syndicated  exclusiv¬ 
ity  rules.  Stoce  there  exist  common  con¬ 
siderations  in  the  adoptiim  and  enforce¬ 
ment  of  both  the  network  nonduplication 
and  the  syndicated  exclusivity  rules,  adiat 
we  stated  in  the  Report  and  Order  in 
Docket  20482,  PCC  75-1065,  —  FCC 
2d  —  (1975)  is  pcurticularly  here: 

What  is  basicaUy  Involved  is  a  question 
of  establishing  an  iq>proprlate  balance.  It 
clsfkT  that  the  burden  of  complying 
with  the  syndicated  program  exclusivity 
rules  must  fall  dispnxmrtionally  heavily  on 
smaUer  cable  systems.  Smaller  systems  have 
less  manpower  available  to  comply  with  ex- 
<dusivlty  requests  and  they  have  a  m»iiiw» 
financial  base  over  which  to  spread  the  ciq>- 
ital  costs  of  obtaining  the  switching  equlp- 
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ment  that  must  be  obtained  and  to  pay  for 
the  continuing  cqMratlon  and  maintenance 
of  this  equipment.  In  terms  of  the  costs  and 
the  burdens  involved,  there  would  appear 
to  be  a  great  deal  of  similarity  between  the 
netwoih  nondupUcatlon  obllgatimis  and 
those  \jhder  the  syndicated  exclusivity  rules. 
In  the  First  Report  and  Order  its  Docket 
19995,  we  determined  that  1,000  subscriber 
exemption  would  reUeve  these  burdens  from 
those  systems  upon  which  they  faU  inost 
heavUy.  We  believe  the  same  conclusion  la 
appr(x>rlate  here  if  it  ctm  be  concduded  that 
this  wUl  not  have  an  undue  Impact  on  local 
television  broadcast  stations  and  hence 
brosMicast  service  to  the  public.  It  seems  clear 
to  us  that  the  magnitude  of  the  Impact  here 
would,  if  anything,  be  leas  than  that  asso¬ 
ciated  with  the  network  nondupUcatlon  ex¬ 
emption.  Indeed,  even  the  broadcast  Inter¬ 
ests  commenting  In  this  ptoceeding  appear 
generaUy  to  concede  that  the  exemption  pro¬ 
posed  would  not  result  In  significant  Impact. 

Grandfathering 

a.  Comments.  33.  NCTTA  has  asked  us 
to  reconsider  our  decision  not  to  grand¬ 
father  the  rights  of  those  cable  systems 
which  were  not  required  to  provide  non- 
duplication  protection  under  the  former 
rules.  They  cxintend  that  many  systems 
which  were  previously  within  the  equal 
priority  contours  of  two  stations  will  now 
be  within  the  specifled  zone  of  one  sta¬ 
tion  and  be  forced  to  provide  nondupli- 
catioa  protection  for  the  flrst  time.  In 
many  instances,  they  state,  the  purchase 
of  nondupUcatlon  switchers  and  aUcxsa- 
tion  of  manpower  for  switching  tasks  will 
be  necessitated  for  the  flrst  time  as  weU. 
Thus,  it  is  argued,  the  Commission  will 
unnecessarily  cause  hundreds  of  cable 
television  systems  to  spend  substantial 
sums  of  money  and  cxiuntless  manhours 
on  nondupUcatlon  switching,  imdergo 
regular  frustration  and  inconvenience 
and  lose  the  goodwiU  of  their  subscribers. 
NCTA  further  argues  that  the  Commis¬ 
sion’s  failure  to  grandfather  existing  sys¬ 
tems  is  inconsistent  with  its  purported 
philosophy  of  seeking  to  deregulate  the 
cable  television  Industry. 

34.  Several  broadcasters  argue  that 
they  should  be  entitled  to  grandfathering 
of  their  nondupUcatlon  rights  under  the 
previous  rules.  Black  Hawk  Broadcasting 
Company  and  Cross  Tdecasting,  Inc. 
cixitentd  that  it  is  unfair  for  the  Com¬ 
mission  not  to  grandfather  the  nondupU- 
cation  rights  of  television  stations  which 
previously  received  protection  against 
the  signals  of  grandfathered  network 
stations  whose  carriage  is  inconsistent 
with  the  current  signal  carriage  rules. 
Black  Hawk  believes  that  the  Commis¬ 
sion  has  givm  inadequate  consideration 
to  the  reliance  that  tdevlsion  stations 
have  placed  on  the  former  rules  in  mak¬ 
ing  certain  investment  decisions,  such  as 
improving  their  faciUties.  They  also 
complain  of  the  unfairness  involved  in 
grandfathering  cable  television  signal 
carriage  inccxisistait  with  the  rules  but 
failing  to  similarly  grandfather  network 
nondupUcatlon  ri^ts  of  television  sta¬ 
tions  which  have  to  compete  with  grand¬ 
fathered  signals.  They  argue  that  the 
Commission  should,  therefore,  recognize 
the  reliance  that  stations  have  placed  on 
the  fcxmer  nondupUcatlon  rules,  as  it  has 
recognized  the  reliance  by  cable  televi- 
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Biaax  (q^erators  on  miar  signal  carriage 
rules. 

b.  DtaausUm.  35.  At  Paragn4)h  90  of 
ttie  Pint  Report  amd  Order,  we  explained 
our  decision  not  to  grandfather  eltha: 
caUe  systems  or  tderlslon  stations  re¬ 
garding  nondupllcatlan  protection.  We 
Indicated  that  the  considerations  idiich 
Impelled  us  to  grandfather  cable  car¬ 
riage  of  ccstaln  t^vlslon  slgnids, 
althou^  the  signal  carriage  rules  bad 
changed,  do  not  i^Vly  to  grandfathering 
of  nondupUcatlon  rl^ts.  Where  signal 
carriage  was  concerned,  subscrlba’s 
would  suddenly  have  been  deprived  of 
service  to  which  they  had  become  accus¬ 
tomed  over  a  period  of  years.  None  of  the 
parties  protesting  our  decision  not  to  ac¬ 
cord  grandfathered  status  to  either  cable 
s3rstems  or  television  stations  has  c>er- 
suaded  us  that  our  basic  rationale  Is 
erroneous:  Inasmuch  as  a  change  In  these 
rules  does  not  threatooi  any  sudden 
deprivation  of  service,  there  Is  no  reason 
to  grandfather  nonduplication  rights  as 
we  grandfathered  signal  earrlsige  rights. 
Moreover,  the  costs  of  cmnpUance  win  be 
borne  equally  by  both  cable  and  broad¬ 
casting  interests.  AccMdlngly,  since  the 
service  now  provided  the  public  is  un¬ 
likely  to  be  affected  by  the  revised  rules, 
we  do  not  bdieve  the  pxtollc  Interest 
mandates  that  we  grandfather  the  non- 
duplication  rights  cd  eitho:  cable  systems 
or  television  stations. 

Translator  Stations 

a.  Comments.  36.  Cable  televlskm  In¬ 
terests  maintain  that  our  revised  rules 
with  regEU*d  to  televlskm  translator  sta¬ 
tions  continue  to  discriminate  against 
cable  systons.  They  suggest  that  trans¬ 
lators  are  often  direct  competitors  of 
cable  systems  because  they  bring  "dis¬ 
tant’’  signals  to  the  communities  they 
serve.  By  permitting  a  translator  to  de¬ 
mand  nondupUcatlon  protection  In  cotn- 
munitles  which  lie  anywhere  within  the 
Grade  B  contour  (ff  its  parent  station, 
the  Commission  Is  aUowlng  television 
stations  to  extend  their  nondui^catlon 
rights  far  b^rond  their  specified  sones  of 
protection.  Thus,  they  aver,  a  television 
station  can  Install  a  translator  on  the 
perimeter  of  Its  Grade  B  contour  and 
obtain  nondupUcatlon  protection  In  a 
community  up  to  100  or  more  mUes  from 
the  station’s  city  of  Ucense.  And,  since 
translates  are  quite  inexpensive  to  In- 
staU  and  Commission  grants  of  transla¬ 
tor  applications  are  virttially  automatic, 
NCTA  siiggests  that  the  spirit  and  inteit 
of  the  new  rules  can  easily  be  abused. 
Therefore,  they  submit,  there  Is  no  Jxistl- 
ficatlon  for  maintaining  nondui^cation 
rights  to  a  translator  station  that  Is  lo¬ 
cated  hi  a  community  in  which  the  sta¬ 
tion  being  rebroadcast  Is  not  its^  en¬ 
titled  to  protection. 

b.  Disctission.  37.  In  our  First  Report 
and  Order,  we  modified  our  rules  to  deny 
protection  to  a  television  translator  sta¬ 
tion  licensed  to  a  community  located 
outside  the  Grade  B  contour  of  its  parent 
station  (Section  76.92(d)  J  We  also  pro¬ 
vided  that  the  network  programming  of 
a  translator  station  Ucmsed  to  a  com¬ 
munity  located  in  whole  or  in  part  within 


the  QKclfied  roae  of  protectton  of  a  tele¬ 
vision  broadcast  station  need  not  be  de¬ 
leted  by  a  cable  system  operating  In  Die 
transbitoriB  community  of  Ucense.  (i  76. 
92(e).)  Our  purposes  In  adopting  these 
rules  were  twofold.  First,  In  doing  away 
with  our  contour  priority  system,  trans¬ 
lators  (which  were  formerly  the  fourth 
priority)  were  left  with  no  dupUcatkm 
rights.  Since  we  considered  it  desiraUe 
to  provide  aome  degree  of  protection  for 
translators,  we  adopted  I  76.92(d) ,  so 
that  translators  would  be  entitled  to 
nondupUcatlon  protection  In  their  com¬ 
munities  of  Ucense,  as  long  as  the  c<nn- 
munity  was  within  the  Grade  B  contour 
of  the  translator’s  parent  station.  Sec¬ 
ond,  it  appeared  fllogical  to  require  a 
cable  ssrstem  operating  in  a  translator’s 
community  of  Ucense  to  delete  broad¬ 
casts  that  are  prima  facie  available  off- 
the-alr  In  that  community, 

38.  We  do  not  beUeve  that  any  further 
modification  of  our  translator  nondupU- 
catlon  rules  is  warranted  at  this  time. 
Rather,  a  more  prudent  course  would  be 
to  observe  the  effect  that  these  changes 
have  on  the  relationships  between  trans¬ 
lator  stations  and  cable  television  sys¬ 
tems. 

Procedures  and  Sanctions 

a.  Comments.  39.  In  the  First  Report 
and  Order,  we  instituted  certain  changes 
in  our  nondupUcatlon  notification  pro¬ 
cedures  In  ord^  to  Insure  that  cable  tele¬ 
vision  systm  operators  receive  accurate 
and  timely  notification  from  broadcasters 
as  to  what  programs  are  mtltled  to  non¬ 
dupUcatlon  protection.  However,  we  de¬ 
clined  to  set  forth  sanctions  which  would 
be  automatically  Imposed  against  either 
broadcasters  who  fall  to  provide  cable 
systems  with  proper  notification  or  cable 
c^ratCHTs  who  do  not  provide  protection 
when  required  to  do  so.  NCTA  suggests 
that  the  revised  notification  require¬ 
ments  do  not  meet  the  Commission’s  ex¬ 
pressed  goal  of  "preventing  Inconveni¬ 
ence  and  loss  of  protected  programming 
to  the  viewing  public."  They  specifically 
point  to  the  loss  of  programming  to  sub¬ 
scribers  which  occurs  when  program 
schedule  changes  are  made  by  lower 
priority  stations  and  broadcasters  fall  to 
notify  cable  operators  of  the  change.” 
NCTA  submits  that  broadcasters  whose 
programs  are  entitled  to  nondupUcatlon 
protection  should  be  required  to  notify 
cable  operators  of  any  modification  in  the 
programming  of  either  the  higher  or  the 
lower  priority  station’s  programming  on 
the  day  that  such  schedule  change  occurs. 
In  action,  NCTA  contends  that  since 
stations  which  are  entitled  to  nondupU¬ 
catlon  protection  have  no  incentive  to 
provide  cable  systems  with  notification 
of  changes  in  the  lower  priority  station’s 
programming,  the  Commission  should  es¬ 
tablish  sanctions  to  be  appUed  automati¬ 
cally  to  broadcasters  who  fall  to  provide 
such  notice.  Specifically,  they  recommend 
that  immediate  telei^one  notification  of 


« In  effect,  when  a  cetde  system  Is  not  made 
awara  of  a  chai^  in  the  lower  priority  sta¬ 
tion’s  programming,  the  system  bla^s-oot  a 
program  which  la  not  duplicative. 


program  changes  be  required  and  sub¬ 
sequently  oonlirmed  by  letter  If  there  Is 
sofllelent  time  to  do  so.  If  a  broadcaster’s 
failure  to  provide  accurate  Initial  notice, 
or  notice  of  program  changes  results  In 
two  fun  hours  or  more  of  erroneous  In¬ 
formation  In  any  single  week,  or  four 
hours  or  more  during  any  consecutive 
four-week  period.  NCTA  suggests  that 
the  cable  system  should  automatically  be 
permitted  to  suspend  nondupUcatlon  pro¬ 
tection  for  the  offending  station.  If  a  local 
station  develops  new  procedures  to  elimi¬ 
nate  its  errors,  they  suggest  that  it  should ' 
be  permitted  to  file  a  petition  for  special 
relief  with  the  Commission  evidencing 
these  revised  procedures;  and  protection 
would  thm  be  reinstituted.  However,  such 
a  petition  could  not  be  filed  mmre  than 
once  during  any  yearly  period. 

40.  In  a  Joint  opposltioa  to  NCTA’s 
Petltiim  for  Reconsideration,  the  Ucms- 
ees  of  24  television  stations  suggest  that 
a  cable  operator  has  as  much  oi^iortu- 
nlty  and  capacity  to  ascertain  Informa¬ 
tion  on  late  program  changes  as  does  the 
staticm  seeking  protection.  They  ccmtend 
that  If  the  probl^ns  arising  frmn  sched¬ 
ule  changes  are  as  onerous  as  NCTA 
claims,  responslUe  calde  (Orators  should 
undertake  to  Inform  thems^ves  of  these 
changes  by  estabUshing  "a  slmi^  proce¬ 
dure  of  conimunlcatton"  with  the  sta¬ 
tions  of  lower  priority — ^who  would  have 
every  reascm  and  incentive  to  cooperate 
in  providing  such  information. 

41.  Finally,  several  lepresentatlves  of 
broadcast  Interests,  including  AMST, 
state  that  It  Is  unsound  to  require  that 
m’ogram  notices  be  provided  one  calen¬ 
dar  month  in  advance.  They  state  that 
many  broadcasters  have  been  smidlng 
weekly  notices  to  cable  operators  and 
would  like  to  continue  to  do  so,  but  the 
new  rules  prohibit  this  practice. 

b.  Discussion.  42.  With  regard  to  the 
required  frequency  of  program  notices, 
the  suggestion  that  the  new  rules  prohib¬ 
it  weekly  notices  Is  erroneous  and  ob¬ 
viously  some  clarification  Is  in  order. 
McmtUy  notification  Is  a  minimum  re¬ 
quirement  to  li^ure  that  cable  operators 
will  rec^ve  accurate  periodic  nondupli¬ 
cation  notices  rather  than  yearly  master 
schedules  which  may  be  informally  up¬ 
dated.  We  did  not  Intend  to  prohibit 
broadcasters  frmn  sending  more  frequent 
notices.  In  fact,  we  encourage  broadcast¬ 
ers  to  send  weekly  notices  If  they  see  fit 
to  do  so.  The  greater  the  frequency  of 
such  notices,  the  less  likely  it  is  that  non¬ 
duplication  errors  will  be  made.  To  the 
extent  our  prior  revisions  insufficiently 
exi^ated  the  obligations  of  stations  de¬ 
siring  protection,  they  are  herewith 
amended.  To  correspond  with  the  notifi¬ 
cation  requirements  of  a  weekly  notice, 
the  monthly  notice — and  changes  there¬ 
to — must  now  be  given  six  days  in 
advance. 

43.  We  must  reject  NCJTA’s  request  to 
reconsider  our  refusal  to  provide  auto¬ 
matic  sanctions  against  broadcasters  who 
fall  to  furnish  either  accurate  initial  non- 
dupllcati(Ni  notices  or  notice  of  late  pro¬ 
gram  schedule  changes.  We  have  estab¬ 
lished  a  new  scheme  of  nondupUcatlon 
protection  and  have  required  that  non- 
duplication  notices  be  provided  with 
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greater  frequency  than  In  the  past.  We 
trust  that  broadcasters  and  cable  op¬ 
erators  will  make  a  sustained  effort  to 
woi^  cooperatively  and  to  cany  out  th^ 
respective  obligations  as  smoothly  as  pos¬ 
sible.  Such  cooperation  can  only  ben^t 
all  parties  concerned.  We  think  it  unnec¬ 
essary  to  adc^t  sanctions  at  this  time 
which  would  be  invoked  against  either 
cable  operators  or  broadcasters  who  may 
at  some  time  fall  to  pn^erly  fulfill  their 
obligatl<His  under  the  rules.  Such  provi¬ 
sions  would  be  unnecessarily  rigid  and 
would  fall  to  take  into  account  special 
mitigating  circumstances  whlcdi  could 
account  for  rule  violations.  There  is  also 
a  significant  question  of  due  process  with 
regard  to  automatic  revocation  of  sta¬ 
tions’  right  to  protection.  Therefore,  we 
Will  continue  to  reserve  consideration  of 
such  matters  for  the  special  relief  proc¬ 
ess.  We  do  expect,  however,  that  broad¬ 
casters  will  make  a  diligent  effort  to  no¬ 
tify  cable  (H)erators  of  changes  in  the 
program  schedules  of  lower  priority  sta¬ 
tions.  It  can  be  extremely  difficult  for 
cable  (orators  to  learn  of  such  changes 
In  sufficient  time  to  reprogram  nondupli¬ 
cation  switching  equipment  to  prevent 
the  unnecessary  Iok  of  programming. 
I^ould  there  be  any  continuing  abuse  of 
the  rules  on  the  part  of  any  party,  we  will 
not  hesitate  to  take  prompt  remedial  ac¬ 
tion. 

44.  Informal  Inquiries  of  the  Commis¬ 
sion  have  been  made  by  parties  seeking 
to  clarify  their  respective  rights  and  ob¬ 
ligations  imder  §  76.92(a)(1)  and  (2).” 
The  question  has  arisen  as  to  what  course 
of  action  should  be  followed  by  cable  op¬ 
erators  who  receive  imtimely  monthly 
nonduplication  notifications.  In  such 
cases,  we  expect  that  cable  operators  will 
comply  with  the  late  request  as  fully  as 
possible  in  light  of  individual  circum¬ 
stances.  Cable  operators  may  not  unilat¬ 
erally  decide  that  protection  for  the 
month  will  not  be  provided  because  of  a 
late  notice.  However,  operators  should  re¬ 
tain  complete  records  of  such  occur¬ 
rences.  Should  there  devdop  a  donon- 
strable  pattern  of  abuse  of  the  notice  re¬ 
quirements.  we  invite  cable  operators  to 
notify  us  prmnptly,  for  we  expect  to  take 
swift  remedial  action. 

45.  We  have  revised  §  76.94(a)  (2)  of 
the  Rules  which  governs  the  submission 
of  changes  to  the  monthhr  or  weekly  non¬ 
duplication  notification.  If  a  television 
station  utilizes  a  monthly  notification 

'  procedure,  any  change  to  the  station’s 
programnilng  which  necessitates  addi¬ 
tional  protection  must  be  given  at  least 
six  (6)  days  before  the  scheduled  broad¬ 
cast  of  the  program  to  be  protected.  This 
will  allow  the  cable  operator  sufficient 
time  to  re-program  his  switching  equip¬ 
ment.  Of  coi^me,  in  the  case  of  a  statlcm- 
utilizing  weekly  notifications,  a  change 
necessitating  additional  nonduplication 

X  Tliese  sections  provide  that  regular 
monthly  notice  of  program  echedulee  must 
be  made,  and  that  notUloatkm  of  changes  In 
the  monthly  schedule  must  be  made  6  days 
In  advance  of  the  broadcast  to  be  protected. 


protection  can  be  communicated  to  cable 
systems  through  the  usual  we^ly  no¬ 
tice.  However,  vrtien  a  networii  lurogram 
otherwise  entitled  to  nonduplicati(m  pro¬ 
tection  is  replaced  by  a  isragram  not  en¬ 
titled  to  such  protection  (either  because 
it  is  a  non-network  program  or  it  will 
not  be  siffiject  to  simultaneous  duplica¬ 
tion  on  the  lower  priori^  station),  a 
failure  to  communicate  this  fact  to  the 
cable  operator  will  result  in  a  loss  of 
network  programming  for  cable  sub¬ 
scribers.  i^r.  in  such  instances,  the  pre¬ 
set  switching  equipment  will  continue  to 
black  out  the  lower  priority  signal  re¬ 
gardless  of  the  fact  that  such  protection 
is  no  longer  required.  To  prevent  such 
occurrences,  we  are  requiring  broadcast¬ 
ers  to  notify  cable  operators  when  non¬ 
duplication  protection  of  a  previously 
scheduled  program  is  no  longer  required. 
Notice  must  be  provided  as  soon  as  rea¬ 
sonably  possible  after  the  broadcaster 
decides  upon  or  learns  of  the  scheduling 
change.  Since  timely  notice  is  likely  to 
be  crucial,  notification  by  telephone  will 
satisfy  the  requirements  of  this  obliga¬ 
tion."  We  believe  these  revisions  pro¬ 
vide  a  sound  foundation  upon  which 
cable  operators  and  broadcasters  can 
build  a  mutually  beneficial  relationship. 
To  the  extent  compliance  is  feasible,  we 
therefore  mge  cable  op>erators  to  comply 
with  changes  to  the  regular  nonduplica¬ 
tion  notifications  which  are  not  timely 
filed. 

46.  In  conclusion,  the  parties  who  have 
petitioned  for  reconsideration  of  our  re¬ 
vised  nonduplication  rules  have  essen¬ 
tially  restated  the  arguments  set  forth 
in  their  comments  and  replies  in  Docket 
19995.  While  various  alternatives  to  our 
rules  have  been  proposed,  little  in  the 
way  of  new  data  or  legal  argmnents  has 
been  presented  that  would  persuade  us  to 
reconsider  the  rules  we  have  adopted.  We 
believe  these  revisions  to  our  nondupll- 
caticm  rules  can  promote  harmoni¬ 
ous  relations  between  the  broadcast  and 
cable  television  industries  if  they  are  ap¬ 
plied  with  the  common  sense  and  good 
faith  the  public  interest  demands.  As  we 
have  stated  throughout  the  coiurse  of  this 
proceeding,  those  cases  in  which  a  de¬ 
parture  from  general  rules  may  be  war¬ 
ranted  will  be  duly  considered  in  oiu: 
special  relief  process.  In  this  regard,  we 
wish  to  note  that  a  number  of  the  peti¬ 
tions  for  reconsideration  which  have 
been  submitted  in  Docket  19995  have 
been  directed  to  the  circumstances  of  the 
specific  television  market  in  which  the 
petitioner  operates.  We  Invite  these  peti¬ 
tioners  to  resubmit  their  data  pursuant 
to  Section  76.7  of  the  Rules  for  our  con¬ 
sideration  in  the  special  relief  processes 
on  an  od  hoc  basis. 

Authority  for  rules  adopted  in  the  Ap¬ 
pendix  attached  hereto  is  contained  in 

'*Of  course.  If  a  cable  operator  learns  In¬ 
dependently  or  these  notice  requirements 
that  protection  Is  no  longw  mandatory,  then, 
upon  appropriate  verification,  from  the 
broadcaster,  the  higher  priority  station  need 
not  be  protMted. 


sections  2. 4(D  and  (J> ,  303, 307, 308  and 
309  the  Ciunmunicatlona  Act  of  1934. 
asam^ded. 

Accordingly,  it  is  ordered,  ’That  the 
petitions  for  recimsideratlon  are 
granted  to  the  extent  indicated  in  Para¬ 
graph  42  herein,  and  in  all  other  respects 
are  denied. 

It  is  further  ordered.  That  Part  76  of 
the  Commission’s  Rules  and  Regulations, 
is  amended,  effective  December  1,  1975, 
as  set  forth  below. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1068, 
1082, 1083;  47  UA.C.  164,  308, 307.) 

Adopted:  October  8, 1975. 

Released:  October  20, 1975. 

Federal  Communications 
Commission 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
asfiffiows: 

In  S  76.94,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  76.94  Notification  requirements  and 
extent  of  protection. 

(a)  Where  the  network  programming 
of  a  television  station  is  entitled  to  non- 
duplication  protection,  a  cable  television 
syst^  shall,  upon  request  of  the  station 
licensee  or  permittee,  refrain  from  si¬ 
multaneously  duplicating  any  network 
program  broadcast  by  such  statl<m  only 
if  the  cable  television  systom  has  re¬ 
ceived  the  Information  required  in  para¬ 
graphs  (a)  (1)  and  (2)  below: 

(1)  Notification  of  the  date  and  time 
of  the  programming  to  be  protected  and 
date  and  time  of  the  programming  to 
be  deleted  must,  at  a  minimum,  be  re- 
c^ved  on  a  mmthly  basis.  If  the  station 
licensee  or  permittee  elects  to  provide 
such  notification  on  a  monthly  basis, 
it  must  be  submitted  no  later  than  six 
(6)  days  preceding  the  calendar  month 
during  ydilch  nonduplication  is  re¬ 
quested.  If  the  station  licensee  or  per¬ 
mittee  elects  to  provide  such  notifica¬ 
tion  on  a  we^y  basis,  notice  shall  be 
given  no  later  than  the  Monday  pre¬ 
ceding  the  calendar  we^  (Simday- 
Saturday)  during  which  nonduplication 
protection  is  sought. 

(2)  Changes  in  the  monthly  notifica¬ 
tion  request  required  by  paragraph  (a) 
(1)  must  be  submitted  six  (6)  days 
preceding  the  broadcast  of  the  program¬ 
ming  to  be  protected;  Provided,  however, 
that  the  licensee  or  permittee  of  the 
tdevlsion  statUm  otherwise  entitled  to 
nonduifficatlon  protecUcm  must  notify 
the  affected  cable  television  system  as 
soon  as  possible,  and  without  regard  to 
the  time  limits  prescribed  In  paragraph 
(a)(1).  of  any  programming  change 
which  would  raider  unnecessary  the  d»- 
letlcm  of  a  lower  prlcnity  television 
broadcast  slgnaL 

•  •  •  •  • 

[FB  Doc.75-28834  FUed  10-24-75:8:46  am] 
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PART  20 — lOGRATORY  BIRD  HUNTING 

Op«n  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Mgratory  Game  Birds;  Cor- 
roction 

^  FR  Doc.  75-24772  appearing  at  page 
44709  In  the  FCdbkai.  REcisTcit  of  Sep¬ 
tember  29,  1975,  the  following  correction 
Is  made  in  order  to  bring  the  geograj^i- 
eal  description  into  agreement  with  the 
final  frameworks  relevant  to  the  State 
of  Missouri; 

In  §  20.105(e)  on  page  44716  uhder  the 
entry  for  “Missouri:  Geese,”  the  des¬ 
ignation  “east  of  Interstate  Highway  55” 
should  be  corrected  to  read  “east  of  UJS. 
Highway  67.” 

Avtbobity  :  Migratory  Bird  Treaty  Act 
ol  July  3, 1918,  as  amended  (40  Stat.  755; 
16  UAC.  703-711). 

Dated:  October  22,  1975.' 

LTHN  a.  GaXENWALT, 

Director, 

V.S.  Fish  and  WiidUfe  Service. 
IFR  DOC.75-2890S  Piled  10-24-75:8:45  am] 
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proposed  rules 


TMs  section  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  rasulattons.  Hie  purpose  ef 
these  notices  is  to  give  Intorosted  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  Rnal  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFRPartlO] 

ARTICLES  CONDITIONALLY  FREE, 
SUBJECT  TO  A  REDUCED  RATE,  ETC. 

Establishing  a  Procedure  for  the  Duty-Free 
Entry  of  Certain  Merchandise  From  Des¬ 
ignated  Developing  Countries 

Notice  Is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
UR.C.  66).  section  624,  46  Stat.  759  (19 
UJS.C.  1624) .  and  section  503(b) .  88  Stat. 
2069,  (19  UJS.C.  2463(b) ),  It  Is  proposed 
to  amend  Part  10  of  the  Customs  Regula- 
ti(ms  (19  CFR  Part  10)  to  Implement  the 
provisions  of  section  503(b)  of  the  Trade 
Act  of  1974  (PubUc  Law  93-618.  88  Stat. 
1978),  hereinafter  referred  to  as  the 
•"Trade  Act."  Title  V  of  the  Trade  Act 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  which  would  permit  the  duty¬ 
free  entry  of  eligible  merchandise  ar¬ 
riving  directly  from  designated  "bene¬ 
ficiary  devel<H>lng  countries."  Section  503 
(b)  of  the  Trade  Act,  relating  to  the 
requirements  which  must  be  met  for  eli¬ 
gible  merchandise  to  receive  duty-free 
treatment,  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out 
the  provisions  of  that  subsection. 

In  accordance  with  sections  503(a) 
and  131(a)  of  the  Trade  Act,  a  notice  by 
the  President  was  published  In  the  Fed- 
KRAL  Registee  on  March  26,  1975  (40  FR 
13456),  listing  the  articles  which  will  be 
considered  for  designation  as  tiigible 
articles  for  purposes  of  the  Generalized 
System  of  Preferences.  The  notice  also 
Included  a  list  of  countries  which  were 
designated  by  Szecutlve  Order  11844 
(dated  March  24, 1975) ,  pursuant  to  sec¬ 
tions  S02(a)  (1)  and  503(a)  of  the  Trade 
Act,  as  beneficiary  developing  countries 
and  coimtiles  under  consideration  for 
designation  as  beneficiary  developing 
countries. 

The  proposed  amendments  to  Part  10 
of  the  Customs  Regulations  set  forth  re¬ 
quirements  and  procedures  for  the  free 
entry  of  eligible  merchandise  fraai  bene- 
fich^  developing  coimtries.  The  prcHxisal 
would  require  the  submission  of  evidence 
of  the  country  of  origin  and.  If  it  is  de¬ 
termined  to  be  necessary  by  the  appro¬ 
priate  district  director  of  Customs,  proof 
that  the  merciumdise  was  imported  di¬ 
rectly  frmn  the  beneficiary  develc^ing 
country.  If  the  district  director  is  satis¬ 
fied  from  other  evidence  that  the  mer¬ 
chandise  clearly  qualifies  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences,  he  would  be  authorized  to 
waive  production  of  proof  of  direct  ship¬ 
ment. 

The  proposed  amendments  further 
•  provide  that  eligible  merchandise  may 


qualify  for  duty-free  entry  under  the 
Generalized  System  of  Preferences  only 
if  the  sum  of  the  cost  or  value  of  the  ma¬ 
terials  produced  In  the  beneficiary  devel¬ 
oping  country  plus  the  direct  costs  of 
processing  operations  performed  there 
are  at  least  35%  of  the  final  appraised 
value  of  the  merchandise.  In  the  case  of 
eligible  merchandise  produced  by  2  or 
more  countries  which  are  members  of  an 
association  of  countries  treated  as  one 
coimtry  under  section  502(a)  (3)  of  the 
Trade  Act,  the  percentage  of  the  cost  or 
value  of  the  materials  produced  in  those 
countries  plus  the  direct  costs  of  process¬ 
ing  operations  performed  there  must  be 
at  least  50%  of  the  final  aiwralsed  value. 
The  proposal  also  explains  the  procedure 
used  In  ccanputing  the  cost  or  value  of 
materials  and  the  direct  costs  of  process¬ 
ing  operations. 

Accordini^,  it  Is  luoposed  to  amend 
Part  10  oi  the  Customs  Reg'olations  (19 
CFR  Part  10)  by  the  Insertion  of  a  new 
centerheading  and  IS  10.171  through 
10.178  to  read  as  fidlows : 

Generalizei)  System  of  Preferences 

§  10.171  Geaeral. 

(a)  Statutory  authority.  Title  V  of  the 
Trade  Act  of  1974  (19  n.S.C.  2461-2465) 
authorizes  the  President  to  establish  a 
GeneraUzed  System  of  Pref»ences 
(OSP)  to  provide  duty-free  treatment 
for  eligible  articles  arriving  directly  from 
designated  ben^dary  devel<^lng  coun¬ 
tries.  Ben^clary  developing  countries 
and  articles  eligible  f<u*  duty-free  treat¬ 
ment  are  designated  by  the  President  by 
Executive  order  In  accordance  with  sec¬ 
tions  502(a)  (1)  and  503(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(a)(1), 
2463(a)). 

(b)  Country  defined.  For  purposes  of 
IS  10.171  thre  ugh  10.178,  except  as  other¬ 
wise  provided  in  1 10.176(a) ,  the  term 
"country”  means  any  foreign  country, 
any  overseas  dependent  territory  or  pos¬ 
session  of  a  foreign  country,  or  the  Trust 
Territory  of  the  Pacific  Islands.  In  the 
case  of  an  association  of  oountoies  which 
is.  a  free  trade  area  or  customs  imion.  the 
President  may  by  Execuitve  order  provide 
that  all  members  of  such  association 
other  than  members  whtoh  are  barred 
from  designation  under  section  502(b) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2462 
(b) )  shall  be  treated  as  one  country  for 
purposes  of  SI  10.171  through  10.178. 

§  10.172  Oaim  for  exemption  from  duty 
under  the  Generalized  System  of 
Preferences. 

A  claim  for  an  exemption  from  duty  on 
the  ground  that  the  Genercdlzed  System 
of  Preferences  applies  shah  be  allowed 
by  the  appropriate  district  director  only 
if  he  is  satisfied  that  the  requirements 


set  forth  In  this  section  and  seettons 
10.173  through  10.178  have  been  met.  A 
written  claim  for  duty-free  entry  shall 
be  filed  at  the  time  of  the  entry  or  igipll- 
cation  for  Immediate  delivery  of  the  eli¬ 
gible  merchandise  and  prior  to  the  re¬ 
lease  of  the  merchandise  from  Customs 
custody. 

§  10.173  Evidence  of  the  country  of 
origin. 

(a)  Shipments  valued  in  excess  of 
t250. — (1)  Certificate  of  Origin.  The  Im¬ 
porter  or  consignee  of  a  shipment  of  eli¬ 
gible  merchandise  valued  in  excess  of 
$250  shall  file  with  the  district  director 
at  the  time  of  entry  a  Certificate  of  Ori¬ 
gin,  Form  A,  as  evldeice  of  the  country 
of  origin.  Form  A  shall  be  signed  by  the 
exporter  of  the  merchandise  in  the  coim- 
try  from  which  it  is  directly  imported, 
certified  by  the  appropriate  governmen¬ 
tal  body  In  that  country,  and  completed 
In  accordance  with  the  Instructions  pro¬ 
vided  on  the  form. 

(2)  Duplicate  Certificate  of  Origin.  In 
the  event  of  the  loss,  theft,  or  destruc¬ 
tion  of  a  Certificate  of  Origin,  the  dis¬ 
trict  director  will  accept  at  the  time  of 
entry  a  duplicate  Certificate  issued  by 
the  appropriate  governmental  body  in 
the  counhy  of  origin  and  endorsed  with 
the  word  "duplicate”  in  box  4  of  Form  A. 
The  duplicate  must  becu:  the  date  of  issue 
of  the  original  Certificate  of  Origin  and 
will  be  effective  from  that  date. 

(3)  Release  under  bond.  If  the  required 
Certificate  of  Origin,  or  a  duidicate 
thereof  as  described  in  subparagraph 
(2)  of  this  paragnq>h.  is  not  available  for 
filing  at  the  time  of  entry,  the  entry  shall 
be  acc^ted,  subject  to  compliance  with 
the  requirements  set  forth  in  §  10.172 
and  11 10.174  through  10.178,  only  if  the 
Importer  or  consicnee  gives  a  bond  on 
Customs  Form  7551,  7553,  or  7595  for  the 
production  of  the  Certificate  of  Origin. 
The  bond  shall  be  in  the  amount  required 
vinder  1 113.14  of  this  cluster.  Within 
60  days  after  such  entry,  or  such  addi¬ 
tional  period  as  the  district  director  may 
allow  for  good  cause  shown,  the  importer 
or  consignee  shall  deliver  to  the  district 
director  the  Certificate  of  Origin.  If  the 
Certificate  Is  not  delivered  to  the  district 
director  within  60  da3rs  of  the  date  of 
entry  or  such  additional  period  as  may  be 
allowed  by  the  district  director  for  good 
cause  shown,  the  importer  or  consignee 
shall  deliver  or  cause  to  be  delivered  to 
the  district  director  the  merchandise 
which  was  released  In  accordance  with 
this  subparagraph.  In  the  event  the 
merchandise  is  not  redelivered  within  5 
days  following  the  date  specified  In  the 
preceding  sentence,  liquidated  damages 
Shan  be  assessed  in  the  fuff  amount  of 
a  bond  given  on  Form  7551.  Whai  the 
transaction  has  been  charged  against  a 
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bond  given  on  Form  7553  or  7595,  liqui¬ 
dated  damages  shall  be  assessed  In  the 
amoimt  that  would  have  been  demanded 
under  the  preceding  sentence  if  the  mer¬ 
chandise  had  been  released  under  a  bond 
given  on  Form  7551. 

(4)  Verification  of  evidence.  Evidence 
of  the  country  of  origin  required  under 
this  paragraph  shall  be  subject  to  such 
verification  as  the  district  director 
deems  necessary. 

(5)  Baggage  declarations.  The  district 
director  may  waive  the  production  of  a 
Certificate  of  Origin  in  the  case  of  arti¬ 
cles  accompanying  a  returning  resident 
or  non-resident  when  he  is  otherwise 
satisfied  that  the  merchandise  qualifies 
for  duty-free  entry  imder  the  Greneral- 
ized  System  of  Preferences. 

(b)  Shipments  valued  at  $250  or  less. 
Although  the  filing  of  a  Certificate  of 
Origin,  Form  A,  Is  not  required  for  ship¬ 
ments  valued  at  $250  or  less,  the  district 
director  may  require  such  other  evidence 
of  the  country  of  origin  as  he  deems  nec¬ 
essary. 

§  10.174  Evidence  of  direct  shipment. 

(a)  Documents  constituting  evidence 
of  direct  shipment.  The  district  director 
may  require  that  appropriate  shipping 
papers,  invoices,  or  other  documents  be 
submitted  within  60  days  of  the  date  of 
entry  as  evidence  of  direct  shipment,  as 
that  term  is  defined  in  section  10.175. 
Any  evidence  of  direct  shipment  required 
by  the  district  director  shall  be  subject 
to  such  verification  as  he  deems  neces¬ 
sary. 

(b)  Waiver  of  evidence  of  direct  ship¬ 
ment.  The  district  director  may  waive 
the  submission  of  evidence  of  dirrot  ship¬ 
ment  when  he  is  otherwise  satisfied,  tak¬ 
ing  into  consideration  the  kind  and  value 
of  the  merchandise,  that  the  merchan¬ 
dise  clearly  qualifies  for  treatment  under 
the  Generalized  System  of  Preferences. 

§10.175  Direct  shipment  defined. 

Eligible  articles  must  be  imported  di¬ 
rectly  from  a  beneficiary  developing 
country  to  qualify  for  treatment  imder 
the  Generalized  System  of  Preferences. 
For  purposes  of  sections  10.171  through 
10.178  the  words  “imported  directly” 
mean; 

(a)  Direct  shipment  from  the  bene¬ 
ficiary  country  to  the  United  States  with¬ 
out  passing  through  the  territory  of  any 
other  country;  or 

(b)  In  the  event  of  transshipment,  the 
invoices,  bills  of  lading,  and  other  docu¬ 
ments  connected  with  the  shipment  must 
show  the  United  States  as  the  final  des¬ 
tination,  and  the  merchandise  must  not 
have  entered  into  the  commerce  of  any 
other  country  while  en  route  to  the 
United  States. 

§  10.176  Country  of  origin  criteria. 

(a)  Merchandise  produced  in  one  ben¬ 
eficiary  developing  country.  Merchan¬ 
dise  which  is  the  growth,  product,  manu¬ 
facture,  or  assembly  of  a  beneficiary  de¬ 
veloping  country  and  which  Is  Imported 
directly  from  such  beneficiary  develop¬ 
ing  coimtry  may  qualify  for  duty-free 
entry  under  the  Generalized  System  of 


Preferences  cmly  if  the  sum  of  the  cost  or 
value  of  the  materials  produced  in  the 
beneficiary  developing  cotmtry,  plus  the 
direct  costs  of  processing  operations  per¬ 
formed  in  such  cotmtry.  Is  not  less  than 
35  percent  of  the  value  of  the  article  as 
appraised  in  accordance  with  section  402 
or  402a,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a,  1402).  For  purposes  of 
this  paragraph,  the  term  “country”  does 
not  include  an  association  of  countries 
which  is  treated  as  one  country  under 
S  10.171(b),  but  does  include  a  country 
which  is  a  member  of  any  such  associa¬ 
tion. 

(b)  Merchandise  produced  in  two  or 
more  countries  which  are  members  of 
an  association.  Merchandise  which  is  the 
growth,  product,  manufacture,  or  as¬ 
sembly  of  two  or  more  coimtries  which 
are  members  of  an  association  of  coun¬ 
tries  treated  as  one  country  under  sec¬ 
tion  502(a)  (3)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2462(a)(3))  and  §  10.171(b), 
and  which  is  Imported  directly  from  a 
member  country,  may  qualify  for  duty¬ 
free  treatment  imder  the  Generalized 
System  of  Preferences  only  if  the  siun  of 
the  cost  or  value  of  the  materials  pro¬ 
duced  in  such  countries,  plus  the  direct 
costs  of  processing  operations  performed 
in  such  coimtries,  is  not  less  than  50 
percent  of  the  value  of  the  article  as  ap¬ 
praised  in  accordance  with  section  402  or 
402a,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1401a,  1402) . 

(c)  Merchandise  grown,  produced,  or 
manufactured  in  a  beneficiary  develop¬ 
ing  country.  Merchandise  which  is  the 
growth,  product,  or  manufacture  of  a 
beneficiary  developing  country,  or  an 
association  of  countries  treated  as  one 
country  under  section  502(a)  (3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(a)  (3) ) 
and  §  10.171(b) ,  and  manufactured  prod¬ 
ucts  consisting  of  materials  produced 
only  in  such  country  or  countries,  shall 
normally  be  presumed  to  meet  the  re¬ 
quirements  set  forth  in  this  section. 

§  10.177  Cost  or  value  of  materials  pro* 
duced  in  the  beneficiary  developing 
country. 

(a)  “Produced  in  the  beneficiary  de¬ 
veloping  country”  defined.  For  purposes 
of  §§10.171  through  10.178,  the  words 
produced  in  the  beneficiary  developing 
country”  refer  to  materials  which  are 
either: 

(1)  Wholly  the  growth,  product,  or 
manufacture  of  the  beneficiary  develop¬ 
ing  countay;  or 

(2)  Substantially  transformed  in  the 
beneficiary  developing  country  into  a 
new  and  different  article  of  commerce. 

(b)  Questionable  origin.  When  the 
origin  of  an  article  either  is  not  ascer¬ 
tainable  or  not  satisfactorily  demon¬ 
strated  to  the  appropriate  district  direc¬ 
tor,  the  article  shall  not  be  considered 
to  have  been  produced  in  the  beneficiary 
developing  coimtry. 

(c)  Determination  of  cost  or  value  of 
materials  produced  in  the  beneficiary  de¬ 
veloping  country. 

(1)  The  cost  or  value  of  materials  pro¬ 
duced  in  the  beneficiary  developing 
country  includes : 


(1)  The  manufacturer’s  actual  cost  for 
the  materials; 

(ii)  When  not  Included  In  the  manu¬ 
facturer’s  actual  cost  for  the  materials, 
the  freight,  insurance,  packing,  and  all 
other  costs  incurred  In  transporting  the 
materials  to  the  manufacturer’s  plant; 

(iii)  The  actual  cost  of  waste  or  spoil¬ 
age  (material  list) ,  less  the  value  of  re¬ 
coverable  scrap;  and 

(iv)  Taxes  and/or  duties  imposed  on 
the  materials  by  the  beneficiary  develop¬ 
ing  country,  or  an  association  of  coun¬ 
tries  treated  as  one  country,  provided 
they  are  not  remitted  upon  exportation. 

(2)  In  the  event  the  material  is  pro¬ 
vided  to  the  manufacturer  without 
charge,  its  cost  or  value  shall  be  deter¬ 
mined  by  computing  the  sum  of: 

(i)  All  expenses  incurred  in  the 
growth,  production,  manufacture  or  as¬ 
sembly  of  the  material.  Including  gen¬ 
eral  expenses; 

(li)  An  amount  for  profit;  and 
(iii)  Freight,  insurance,  packing,  and 
all  other  costs  incurred  In  transporting 
the  materials  to  the  manufacturer’s 
plant. 

If  the  pertinent  Information  needed 
to  compute  the  cost  or  value  of  the  ma¬ 
terials  is  not  available,  the  appraising 
officer  may  ascertain  or  estimate  the 
value  thereof  using  all  reasonable  ways 
and  means  at  his  disposal. 

§  10.178  Direct  costs  of  processing  op¬ 
erations  performed  in  the  beneficiary 
developing  country. 

(a)  Items  included  in  the  direct  costs 
of  processing  operations.  As  used  in 
§  10.176,  the  words  “direct  costs  of 
processing  operations”  mean  those  costs 
either  directly  incurred  in,  or  which  can 
be  reasonably  allocated  to,  the  gmwth, 
production,  manufacture,  or  assembly 
of  the  specific  merchandise  under  con¬ 
sideration.  Such  costs  Include,  but  are 
not  limited  to: 

(1)  All  actual  labor  costs  involved  in 
the  growth,  production,  manufacture,  or 
assembly  of  the  specific  merchandise. 
Including  fringe  benefits,  on-the-job 
training,  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel; 

(2)  Dies,  molds,  tooling,  and  deprecia¬ 
tion  on  machinei-y  and  equipment  which 
are  allocable  to  the  specific  merchandise; 

(3)  Research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
as  they  are  allocable  to  the  specific  mer¬ 
chandise;  and 

(4)  Costs  of  inspecting  and  testing 
the  specific  merchandise. 

(b)  Items  not  included  in  the  direct 
costs  of  processing  operations.  Those 
items  which  are  not  included  within  the 
meaning  of  the  words  “direct  costs  of 
processing  operations”  are  those  which 
are  not  directly  attributable  to  the  mer¬ 
chandise  under  consideration  or  are  not 
“costs”  of  manufacturing  the  product. 
These  include,  but  are  not  limited  to: 

(1)  Profit;  and 

(2 )  General  expenses  of  doing  business 
which  are  either  not  allocable  to  toe 
specific  merchandise  or  are  not  rdated 
to  toe  growth,  production,  manufacture. 
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Uclpate  in  the  devdoixnent  oi  sucliregu-  the  gas  reauested,  may  submit  a  written 
latkxis.  Aooordlngly.  Interested  persons  request  to  the  Assistant  Secretary- 


or  assembly  of  the  merchandise,  such  as 
administrative  salaries,  casualty  and  11> 
aUUty  Insurance,  advertising,  and  sales¬ 
men’s  salaries,  commissions,  or  exp&iaee. 

Prior  to  adopticm  of  the  forego!^  pro¬ 
posal,  consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  siib- 
mitted  in  writing  to  the  Commissioner  of 
Ciistoms,  Attention:  Regulaticms  Divi¬ 
sion,  Washingtmi,  D.C.  20229,  and  re¬ 
ceived  no  later  than  November  28,  1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  i  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b) ) , 
at  the  Regulations  Division,  United 
States  Customs  Service,  Washington, 
D.C.,  during  regular  business  hours. 

Approved;  October  22, 1975. 

[seal]  Vkrmoh  D.  Agree, 

Commisioner  of  Customs. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FB  DOC.7&-28841  FUed  10-24-75;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

[32ACFR  Ch.X] 

OfRce  of  the  Secretary 

ALLOCATION  OF  NATURAL  GAS  FOR 
DEFENSE  PURPOSES  . 

Interior  Priority  Regulation  No.  3 

The  Department  of  the  Interior  pro- 
poeee  to  establish  emergency  procedures 
for  the  allocation  of  natural  gas  imder 
the  Defense  Production  Act  of  1950  to 
assure  adequate  supplies  to  vital  defense 
activities.  This  regulation  will  be  issued 
pursuant  to  sections  101,  704,  705,  and 
707  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  n.S.C.,  App.,  See. 
2001  et  seq.) ;  ExecntlTe  Order  No.  10480, 
as  amended,  and  I»fO-S,  formerly  DMO 
8400.1  (S2A  CFR,  p.  17);  redesignated 
DMO-3,  effective  Jime  27,  1975  (40  FR 
27218). 

Interior  Priority  Regulation  No.  3  will 
establish  the  procedure  for  the  ctmsider- 
atlon  and  approval  or  denial  by  the  De¬ 
partment  of  the  Interior  of  requests  for 
aOocatlon  of  natural  gas  undo:  the  De¬ 
fense  Production  Act  (ff  1950  to  assure 
supi^aes  needed  (1)  in  the  production  of 
certain  mllRary  equipment  and  supplies 
under  contracts  with  the  Department  of 
Defmise;  (2)  in  the  operation  of  military 
Installations  in  the  United  States;  (3) 
In  the  operation  of  defense-related 
atomic  energy  facilities  of  ERDA  when 
operated  by  ERDA  or  one  of  its  con¬ 
tractors;  and  (4)  in  the  production  of 
national  defense  equipment  and  supplies 
under  conoacts  with  ERDA  or  its  oper¬ 
ating  ccrntractors.  It  provides  procedures 
for  handling  and  consideration  of  re¬ 
quests  for  adjustments  or  exceptions, 
records  and  reports,  an  address  for  com¬ 
munications,  a  set  of  definitions,  provi¬ 
sions  or  violations,  a  special  reference  to 
the  Jurisdiction  of  the  FPC  and  legal  cl- 
tatimis. 

It  is  the  pc^y  of  the  Department  of 
the  Interior,  whmevn  practicable,  to 
affmrd  tibe  public  an  opportunity  to  par- 


may  sulunit  written  commoits,  sugges- 
tkms  or  objectlcms  regarding  this  imco- 
poeed  regulation  to  the  Assistant  Secre¬ 
tary — ^Energy  and  Minerals,  n.S.  De- 
pariment  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  on  or  be¬ 
fore  November  18, 1975  will  be  considered 
before  final  acUon  is  taken  on  this 
proposal. 

Date:  October  20,  1975. 

Jack  W.  Carlson, 

Assistant  Secretary  of  the  Interior. 

Interior  Priority  Regulation  3 
allocation  of  natural  gas  for  defense 

PURPOSES 

Section  1.  What  tAu  regulation  does. 
This  regulation  establishes  the  procedure 
for  the  consid^:tition,  and  the  granting 
by  the  Department  of  the  Interim*,  of 
IHlorltles  and  allocaticm  assistance  under 
the  D(ffense  Production  Act  1950,  as 
amended,  to  assure  the  fulfillment  of 
needs  fm:  natural  gas  in  the  production 
of  certain  military  equipment  and  sup- 
plicsB  under  (xmtracts  with  the  Depart¬ 
ment  of  Defense,  in  the  operation  of 
military  installations  in  the  United 
States,  in  the  operation  of  defense- 
related  atomic  energy  facilities  of  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA)  when  operated  by 
ERDA  or  one  of  its  contractors  and  in 
the  production  oi  national  defense  equip¬ 
ment  and  sui^lies  under  contracts  with 
ERDA  or  its  (Kieratlng  contractors.  The 
regulation  is  applicable  only  in  exc^ 
tional  cases  where,  in  the  ev«it  of  actual 
or  imminent  shmtages  of  natural  gas, 
the  Federal  Power  Omnmission  (PPC) 
and  the  State  regulatory  commission(s) 
InvcAved  are  unable,  due  to  lack  of  Juris¬ 
diction,  effectivdiy  to  direct  ddlvery  of 
natural  gas  to  meet  such  defaise  needs 
through  the  exercise  of  their  respective 
authorities.  Cases  in  which  the  Secretary 
of  Defense  or  the  Administrater  of  ETIDA 
does  not  secure  the  rdb^  which  is  with¬ 
in  the  Jurisdiction  of  the  FPC  to  grant 
and  for  whldi  the  Secretary  or  ihe  Ad¬ 
ministrator  se^  to  inwAe  the  Defense 
Production  Act  are  also  covered  by  ttils 
regulation,  hi  instances  where  actions  by 
the  Federal  Power  Commission  and/w 
the  State  regulatory  coinmisslon(s)  can 
accomidish  part  but  not  aU  of  the  chan¬ 
neling  of  the  natural  gas  required  to  fill 
the  specific  defense  or  atomic  energy 
need  identified  and  endorsed  by  toe  De- 
pfu-tm^it  of  D^ense  or  ERDA,  as  appro¬ 
priate,  priorities  and  allocation  assist¬ 
ance  provided  under  this  regulation  may 
supplement  their  authorities  to  effect  de¬ 
livery  of  natural  gas  required,  by  oporat- 
Ing  in  concert  with  toe  measures  taken 
by  those  bo(Ues  under  their  respective 
Jurisdicticms. 

Section  2.  Requests  by  the  Department 
of  Defense  or  ERDA.  (a)  The  Depart¬ 
ment  of  Defense  or  ERDA,  having  first 
sousht  toe  assistance  of  FPC  and  any 
State  regulatory  commission  concerned, 
and  having  been  advise  by  those  bodies 
of  torir  Inability  to  effect  arrangements 
with  suppliers  of  natural  gas  to  provide 


Energy  and  Minerals,  Dqwrtment  of  toe 
Interior,  for  the  issuance  of  dlrective(8) 
to  the  appropriate  supplier(s)  of  natmal 
gas  under  the  authority  of  the  Defense 
Production  Act  of  1950,  as  am^ded,  di¬ 
recting  them  to  supply  the  needed  gas  to 
toe  Department  of  Defense,  ERDA,  or 
the  cmitractor  of  either  of  these,  as  the 
case  may  be.  Upon  the  expiration  of  any 
initial  temporary  extraordinary  relief 
granted  to  the  Department  of  Defense  or 
ERDA,  or  a  contractor  of  either  of  them, 
by  FPC  and  the  PPC’s  dmial  of  an  ex¬ 
tension  of  such  relief,  toe  Department 
of  Defense  or  ERDA  may  submit  to  toe 
Assistant  Secretary-Energy  and  Min¬ 
erals,  Department  of  the  Int^ior,  a  re¬ 
quest  for,  and  obtain,  a  continuation  oi 
similar  temporary  relief  through  issu¬ 
ance  of  a  directive  to  siundiers  tmder 
authority  of  the  Defense  Production  Act 
oi  1950,  as  amoided,  until  such  times  as 
the  request  procedures  set  forth  else¬ 
where  in  this  Seciton  2  have  been  fol¬ 
lowed  and  the  consideratkai  described  In 
Section  3  has  been  concluded.  The  sup- 
pller(s)  may  Include,  as  indicated  by 
definitions  in  Sectkm  10  of  this  regula- 
tkm,  owners  of  natural  gas  and  trans¬ 
porters  of  natural  gas  by  pipeline. 

(b)  Such  request  from  toe  Department 
of  Defense  or  ERDA  shall  set  f(xth  toe 
f<dlowing:  (1)  the  name  and  location  of 
the  facility  to  which  the  gas  is  to  be  de¬ 
livered;  (2)  the  usual  suppller(s)  of  nat- 
mral  gas;  (3)  the  type  of  end  product 
or  component  or  service  iux>duoed  and 
its  Importance  to  Department  of  Defoxse 
or  ERDA  programs;  (4)  a  statement  as 
to  why  the  production  or  service  cannot 
be  interrupted  or  postponed  until  the 
shortage  of  gas  is  otherwise  alleviated: 
(5)  the  quantity  of  gas  needed  per  day 
for  defense  related  products;  «)  the 
number  of  days,  weeks  or  months  ahead 
in  which  such  requirements  for  natural 
gas  or  an  increased  or  decreased  require¬ 
ment,  will  prevail;  (7)  the  aMlity  or  lack 
of  ability  of  toe  facility  to  use  an  atter- 
nate  fuel  in  lieu  of  natural  gas  and.  If 
alternate  fuel  can  be  used.  MImrts  vdilch 
have  been  made  to  obtain  such  fu^;  (8) 
date,  amount  and  probaUe  duration  of 
toe  curtailment  or  cut-off  of  natural  gas 
suiwly  as  stated  by  the  supplier:  (9)  toe 
prwosed  simply  source  for  additional  gas 
needed,  together  with  copies  any  con- 
tingmt  contracts  for  such  sutmUers;  and 
(10)  ^orts  made  by  the  defense  eoa- 
tractor,  the  Department  of  Defense, 
ERDA  or  ERDA’s  contractor  with  toe 
State  regulatory  commiaslop(s)  and  FPC 
to  obtain  the  required  gas,  and  the  out¬ 
come  of  these  efforts.  Specific  dates  and 
names  of  officials  to  whom  formal  re¬ 
quests  for  assistance  were  made,  and 
their  final  responses  to  the  requests, 
should  also  be  included. 

Section  3.  Consideration  of  Depart¬ 
ment  of  Defense  or  ERDA  reouests.  (a) 
Upon  receipt  a  request  from  the  De¬ 
partment  oi  Defense  or  ERDA  as  pro¬ 
vided  in  Section  2  above,  the  Department 
oi  the  Interior,  acting  for  toe  President, 
will  promptly  review  it  and  confer  with 
FPC,  the  Federal  Energy  Administration 
(FEA),  and  the  Federal  Preparedness 


FeOEIAL  KOISTfg,  VOL  4g,  NO.  lOt— TUfSOAY,  OCTOBH  2t,  1975 


50048 


PROPOSED  RULES 


Agency  (FPA)  concerning  the  proposaL 
Views  sought  from  FPC  will  pertain  to 
physical  and  operating  arrangements  by 
which  the  proposed  deliveries  of  natiiral 
gas  might  be  accomplished,  and  the  ef¬ 
fects  of  such  arrangements  upon  matters 
within  the  jurisdiction  of  FPC.  Views 
sought  frwn  FEA  will  pertain  especially 
to  the  relationship  of  the  request^  allo¬ 
cation  of  natmal  gas  to  other  fuel  re¬ 
quirements,  availabilities  and  allocations 
in  the  affected  area.  Views  sought  from 
FPA  will  pertain  especially  to  the  rela¬ 
tionship  of  the  particular  military  or 
atomic  energy  program  involved  to  the 
policies  prescribed  in  sections  3.a(l), 
3.a(2),  and  3.a.(3)  of  Defense  Mobiliza¬ 
tion  ^der-3(DMC)-3) ,  formerly  DMO 
8400.1;  redesignated  DMO-3,  effective 
June  27,  1975  (40  P.R.  27218) . 

(b)  The  above  cited  sections  of  De¬ 
fense  Mobilization  Order-3  (DMO-3) 
permit  use  of  the  authority  of  Title  I  of 
the  Defense  Production  Act  of  1950,  as 
amended,  to  require  preference  in  the 
performance  of  contracts  and  orders  and 
to  allocate  materials  and  facilities  to  ac¬ 
complish  the  following:  (1)  direct  mili¬ 
tary  and  atomic  energy  programs;  (2) 
other  programs  and  activities  which  are 
related  to  the  military  and  atomic  energy 
programs  and  are  certified  by  the  De¬ 
partment  of  Defense  or  ERDA  and  specif¬ 
ically  authorized  by  FPA;  and  (3)  deliv¬ 
eries,  production  smd  construction  in  in¬ 
dustry  required  to  fulfill  direct  military 
and  atomic  energy  programs  and  the 
related  programs  and  activities  author¬ 
ized  under  (2)  above.  Allocation  assist¬ 
ance  with  respect  to  natiu*al  gas  which 
may  be  granted  to  the  Department  of 
Defense  or  its  contractors,  under  this 
regulation  will  be  limited  to  the  cate¬ 
gories  of  programs  and  activities  speci¬ 
fied  in  (1),  (2),  and  (3)  above,  except 
construction. 

(c)  Increased  costs  associated  with 
conversion  to  and  use  of  a  fuel  other  than 
natural  gas  shall  not  alone  be  considered 
as  a  valid  reason  to  provide  natural  gas 
under  this  regulation.  In  the  event  that 
the  contractor,  defense  Installation,  or 
atomic  energy  facility  Involved  lacks  ex¬ 
isting  alternate  fuel  capability,  any  relief 
granted  imder  this  regiilation  will  be  con¬ 
tingent  on  the  subject  facility’s  immedi¬ 
ately  initiating  measmres  to  install  alter¬ 
nate  fuel  capability  if  technically  feas¬ 
ible. 

(d)  Where  seriovis  national  security 
implications  are  involved,  a  proposed  re¬ 
jection  of  the  request, for  relief  will  be 
discussed  with  the  Secretary  of  Defense 
or  the  Administrator  of  ERDA,  as  appro¬ 
priate,  prior  to  the  rendering  of  a  nega¬ 
tive  decision. 

Section  4.  Directives,  (a)  If  It  is  con¬ 
cluded  that  the  priorities  and  allocation 
assistance  requested  by  the  Department 
of  Defense  or  ERDA  should  be  granted, 
the  Department  of  the  Interior  will  pre¬ 
pare  a^  issue  the  necessary  written  di- 
rective(s) ,  in  letter  form,  to  the  appro¬ 
priate  supplier  (s)  of  natural  gas  where 
FPC  or  state  regulatory  commissions  are 
without  Jurisdiction  to  act.  The  dlrec- 
tlve(s>  will  require  the  supplier(s),  re¬ 
gardless  of  other  existing  contracts  or  or¬ 
ders,  to  deliver  or  have  delivered  speci¬ 


fied  qtiantities  of  natural  gas  to  the  des¬ 
ignated  facility  over  a  specified  period  of 
time.  Such  directives  may  require,  if 
necessary,  the  transfer  Of  gas  between 
intrastate  or  Interstate  transmission 
pipeline  systems  and  by  any  natural  gas 
supplier,  including  producers  and  natural 
gas  distribution  companies.  The  direc¬ 
tives  also  may  require  the  owner(s)  of 
natural  gas  to  deliver  to  a  transmission 
pipeline  or  distribution  pipeline,  for  ul¬ 
timate  delivery  to  the  designated  facility 
of  a  defense  contractor,  the  Department 
of  Defense,  or  ERDA  a  specified  quantity 
of  gas  purchased  or  to  be  purchased  from 
the  said  owner(s)  by  the  defense  con¬ 
tractor,  the  Department  of  Defense, 
ERDA  or  ERDA’s  contractor.  Each  sup¬ 
plier  to  whom  a  directive  is  issued  shall 
comply  with  it  fully  and  completely. 

(b)  In  the  preparation  of  directives 
for  issuance  under  this  regulation,  staff 
of  the  Department  of  the  Interior  will 
call  upon  staff  of  FPC  for  consultation 
and  t^hnical  assistance  to  ensure  that 
the  directed  action  will  have  the  mini¬ 
mum  possible  impact  on  normal  opera¬ 
tions  of  transmission  and  distribution 
systems  involved  and  on  customers  being 
served  by  these  systems.  Upon  issuance 
of  a  directive,  the  Department  of  the  In¬ 
terior  will  send  copies  of  it  to  appropriate 
officials  of  the  Department  of  Defense  or 
ERDA,  FPC,  the  State  regulatory  com- 
mission(s)  involved,  FPA,  and  FEA. 

Section  5.  Delegation  of  authority.  The 
Assistant  Secretary — ^Energy  and  Miner¬ 
als,  Department  of  the  Interior,  is  desig¬ 
nated  and  authorized  to  administer  this 
regulation.  For  this  purpose,  there  is 
hereby  delegated  to  him  the  functions 
and  powers  vested  in  the  Secretary  of  the 
Interior  under  the  Defense  Production 
Act  of  1950,  as  amended,  by  Executive 
Order  10480,  as  amended,  and  section  4.a. 
of  Defense  Mobilization  Order-3  (DMO- 
3)  Insofar  as  such  functions  and  powers 
relate  to  “gas,”  which  is  defined  in  sec¬ 
tion  601  of  Executive  Order  10480  as 
meaning  “natural  gas  and  manufactured 
gas,  including  pipelines  for  the  movement 
thereof.”  This  authority  may  be  redele¬ 
gated  only  by  the  Assistant  Secretary — 
Energy  and  Minerals. 

Section  6.  Defense  against  claims  for 
damages.  In  accordance  with  the  provi¬ 
sions  of  section  707  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amoided,  no  sup¬ 
plier  shall  be  hdd  liable  for  damages  or 
penalties  for  any  act  or  failure  to  act 
resulting  dlrecthr  or  indirectly  from  com¬ 
pliance  with  the  provisions  of  any  direc¬ 
tive  issued  under  this  regulation. 

Section  7.  Requests  for  adjustments  or 
eaxepUons.  Any  supplier  to  whom  a 
directive  is  issued  under  this  regulation 
may  file  with  the  Assistant  Secretary- 
Energy  and  Minerals,  Department  of  the 
Interior,  a  request  for  adjustment  or  ex¬ 
ception  upon  the  ground  that  its  enforce¬ 
ment  against  him  would  be  irndiUy  prej- 
udiciaL  An  adjustment,  exception  or 
denial  of  the  request  shall  be  made 
within  15  days  after  receipt  of  the  re¬ 
quest  by  the  Assistant  Secretary-Energy 
and  Minerals. 

Section  8.  Records  and  reports,  (a) 
Each  supplier  to  whom  a  directive  Is  is¬ 
sued  under  this  regulation  shall  make 


and  preserve,  for  at  least  two  years 
thereafter,  accurate  and  complete  rec¬ 
ords  of  deliveries  made  under  the  con¬ 
tract  to  which  the  directive  relates.  Rec¬ 
ords  may  be  retained  in  the  form  of 
microfilm  or  photographic  copies  instead 
of  the  original  by  those  persons  who, 
at  the  time  such  microfUm  or  other 
photographic  records  are  made,  main¬ 
tain  such  copies  of  records  in  the  regular 
and  usual  course  of  business. 

(b)  All  records  required  by  this  regula¬ 
tion  shall  be  made  available  for  inspec¬ 
tion  and  audit  by  duly  authorized  repre¬ 
sentatives  of  the  Department  of  the  In¬ 
terior  at  the  usual  place  of  business 
where  the  records  are  maintained. 

(c)  Suppliers  to  whom  directives  are 
issued  under  this  regulation  shall  make 
such  records  and  submit  such  reports  to 
the  Assistant  Secretary-Energy  and  Min¬ 
erals,  Department  of  the  Interior,  as 
he  may  require. 

Section  9.  Communications.  All  com- 
miuiications  concerning  this  regulation 
shall  be  addressed  to  the  Assistant  Sec¬ 
retary-Energy  and  Minerals,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

Section  10.  Definitions.  As  used  in  this 
regulation — 

(a)  The  term  “suppller(s)  of  natural 
gas”  as  well  as  the  word  “suppller(s)  ” 
means  a  person  capable  of  fulfilling  a 
delivery  contract  with  the  Department 
of  Defense,  or  with  a  person  performing 
production  under  a  contract  with  the 
Department  of  Defense  or  with  ERDA,  or 
with  a  contractor  operating  an  ERDA 
facility,  as  named  in  a  directive  Issued 
under  this  regulation,  for  natural  gas 
to  be  provided  by  pipeline  (l.e..  Inter¬ 
state  transmission  pipeline.  Intrastate 
transmission  pipeline,  or  distribution 
pipeline) ,  and  It  Includes  own^  of  nat¬ 
ural  gas,  as  defined  In  section  10(b) 
hereof,  and  persons  engaged  in  the 
transportation  of  natural  gas  by  pipeline. 

(b)  The  term  "owner(s)  of  natural 
gas”  means  a  person  who  owns  or  legally 
controls  natural  gas  supplies  which  are 
available  for  and  subject  to  being  sold 
for  delivery  to  the  Department  of  De¬ 
fense,  ERDA,  or  a  contractor  of  either  of 
them,  designated  In  a  directive  issued 
under  this  regulation,  and  It  Includes  gas 
producers  and  gas  consumers  who  might 
sell  a  portion  of  their  “rights”  to  buy 
natural  gas  imder  existing  supply  con¬ 
tracts  or  other  arrangements. 

(c)  The  word  “perscm,”  as  used  in  the 
definitions  In  this  section.  Includes  an 
individual,  corporation,  partnership,  as¬ 
sociation  or  any  other  organized  group 
of  persons. 

^tlon  11.  Violations.  In  accordance 
with  the  provisions  of  section  705(d)  of 
the  Defense  Production  Act  of  1950,  as 
amended,  any  supplier  who  willfully  fails 
to  perform  any  act  required  by  this  reg¬ 
ulation,  or  any  directive  issued  there¬ 
under,  is  giiilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment. 

Section  12.  Regulatory  status.  Use  of 
this  regulation  to  provide  supplies  of 
natural  gas  for  the  Department  of  De¬ 
fense,  ERDA,  or  their  contractors  shall 
not  change  the  status  of  those  supplies. 
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or  the  reserves  from  which  those  supplies 
are  drawn,  with  regard  to  FTC’s  rota¬ 
tory  authority.. 

Section  13.  Authority.  This  regulation 
is  issued  pursuant  to  sections  101,  704, 
705,  and  707  of  the  Defense  Productlan 
Act  of  1950,  as  amended  (50  UJS.C.,  App. 
sec.  2061  et  seq.) ;  Executive  Order  No. 
10480,  as  amended;  and  DMO-3,  formerly 
DMO  8400.1  (32A  CTR,  p.  17) ;  redesig¬ 
nated  DMO-3,  effective  Jime  27,  1975 
(40  P.R.  27218). 

Jack  W.  Carlson, 
Assistant  Secretary 
of  the  Interior. 

October  20,  1975. 

(PR Doc.76-28692  PUed  10-24-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart52] 

MAPLE  SIRUP 
Proposed  Standard  Revisions 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  and  combining  of 
the  United  States  Standards  for  Grades 
of  Maple  Sirup  for  Reprocessing  (7  CFTa 
52.5921-52.5926)  and  the  United  States 
Standards  for  Grades  of  Table  Maple 
Sirup  (7  CFTt  52.5961-52.5968)  pursuant 
to  the  authority  contained  in  ^e  Agri¬ 
cultural  Marketing  Act  of  1946  (Sec.  205, 
60  Stat.  1087,  et.  seq.  as  amended;  7 
U.S.C.  1621  et  seq.) . 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  issuance  of  o&cial 
United  States  grades  to  designate  dif¬ 
ferent  quality  levels  for  the  voluntary 
use  of  producers,  buyers,  and  consumers. 
Official  grading  services  are  also  pro¬ 
vided  for  imder  this  Act  upon  request 
and  payment  of  the  fee  to  cover  the  cost 
of  such  services. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  •  the 
proposals  should  file  the  same,  in  dupli¬ 
cate,  not  later  than  November  28,  1975, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112  Administration 
Building  Washington,  D.C.  20250.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  review  at  the  office  of  the  Hearing 
Clerk  during  business  hours  (7  CFTl, 
1.27  (b)). 

Statement  of  CoNsmERATiON  Leading  to 
THE  Revision  of  the  Standards 

The  proposed  revision  to  the  United 
States  Standards  for  Grades  of  Table 
Maple  Sirup  and  for  Maple  Sirup  for 
Reprocessing  includes: 

1.  Combining  the  two  existing  stmid- 
ards  into  a  single  standard. 

2.  Designating  Table  Miqile  Sirup  and 
Maple  Sirup  for  Reprocessing  as  “Types.” 


Note:  CompUance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
conq>ly  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Ckwmetie  Act,  with  ap¬ 
plicable  State  laws  and  regtilatlons. 


3.  Changing  the  grade  names  to  UB. 
Grade  A,  U.S.  Grade  B,  U.S.  Grade  C, 
and  UB.  Grade  D. 

4.  Updating  the  lot  acceptance  criteria 
to  conform  with  the  procedures  used  for 
other  processed  products. 

Prompted  by  the  need  to  revise  the 
two  U.S.  Department  of  Agriculture 
maple  sirup  standards  following  the 
promulgation  of  FYkkI  and  Drug  Stand¬ 
ards  of  Identity,  it  was  deemed  advisable 
to  combine  the  two  current  standards 
into  one.  (The  basic  difference  between 
the  two  standards  is  in  the  area  of 
color.)  It  is  proposed  to  differentiate 
between  the  table  sirup  and  the  sirup 
for  reprocessing  by  including  each  as 
a  “type." 

The  need  to  standardize  and  simplify 
grade  nomenclature  has  been  repeatedly 
pointed  out  in  reports  from  Creneral  Ac¬ 
counting  Office  audits,  and  the  White 
House’s  Consumer  Affairs  Office.  Pre¬ 
paratory  to  proposing  this  revision,  a 
letter  was  sent  to  the  Departments  of 
Agriculture  of  several  maple  producing 
states  asking  their  thoughts  about 
changing  mid  •simplifying  the  grade 
nomenclature.  A  majority  of  those  re¬ 
sponding  favored  the  nomenclature  pro¬ 
posed. 

The  product  description  has  been  re¬ 
stated  to  adopt  the  newly  effective  Food 
and  Drug  Standard  of  Identity — includ¬ 
ing  its  Increased  Brix  requirement. 

An  updating  of  the  lot  acceptance  cri¬ 
teria  is  included  in  the  proposal.  The  pro¬ 
posed  criteria  would  bring  the  mai>le 
sirup  standards  under  the  same  proce¬ 
dures  used  for  other  processed  products. 
The  proposed  revisions  are  as  follows: 

§  52.5961  Product  description. 

(a)  “Maple  sirup”  means  maple  sirup 
as  defined  in  the  Standards  of  Identity 
for  Maple  Sirup  (29  C7PR  30.2  published 
at  39  FR  20882)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  The  sirup  shall  have  a  soluble 
solids  content  of  not  less  than  66.0  de¬ 
grees  Brix  at  20®  C.  (68®  F.) .  Brix  shall 
be  determined  refractometrically  or  by 
Brix  spindle. 

Types 

§  52.5962  Types  of  maple  sirup. 

(a)  Table  maple  sirup.  Table  maple 
sirup  for  the  purposes  of  this  subpart  is 
maple  sirup  packaged  in  one  gallon,  or 
smaller,  containers. 

(b)  Maple  sirup  for  reprocessing. 
Maple  sirup  for  r^rocessing  for  the  pur¬ 
pose  of  this  subpart  is  maple  sirup  pack¬ 
aged  in  containers  larger  than  one  gallon. 

Grades 

§  52.5963  U.S.  Grade  A. 

(a)  U.S.  Grade  A  table  maple  sirup 
shall  meet  the  following  requirements: 

(1)  ITie  color  shall  not  be  darker  them 
Light  amber  as  represented  by  the  color 
standards  of  the  U.S.  Department 
Agriculture. 

(2)  ’The  sirup  shall  not  be  cloudier 
than  the  Light  amber  cloudy  standard 
as  represented  by  the  U.S.  Department 
of  Agriculture  standards  for  cloudiness. 


(3)  The  sirup  shall  have  a  characteris¬ 
tic  maple  flavor,  shall  he  clean,  free  from 
fermentation,  and  free  from  damage 
caused  by  scorching,  buddiness,  any  ob¬ 
jectionable  flavor  or  odor  or  other 
means. 

(b)  V.S.  Grade  A  maple  sirup  for  re¬ 
processing  shall  meet  the  following  re¬ 
quirements: 

(1)  ’The  color  shall  not  be  darker  than 
Light  amber  as  represented  by  the  color 
standards  of  the  U.S.  Department  of 
Agriculture. 

(2)  ’The  sirup  shall  have  a  character¬ 
istic  maple  flavor,  shall  be  free  from 
fermentation  and  free -from  damage 
caused  by  scorching,  buddiness,  any  ob¬ 
jectionable  foreign  flavor  or  odor  or 
other  means. 

§  52.5964  U.S.  Grade  B. 

(a)  U.S.  Grade  B  table  maple  sirup 
is  maple  sirup  that  meets  the  require¬ 
ments  for  U.S.  Grade  A  Table  Maple 
Sirup  except  for  color  and  cloudiness. 

(1)  The  color  shall  not  be  darker  than 
Medium  amber  as  represented  by  the 
color  standards  of  the  U.S.  Department 
of  Agriculture. 

2.  The  sirup  shall  not  be  cloudier 
than  Medium  amber  cloudy  standard 
as  represented  by  the  standards  of  the 
UB.  Department  of  Agriculture  for 
cloudiness. 

(b)  U.S.  Grade  B  maple  sirup  for  re¬ 
processing  is  maple  sirup  that  meets  the 
requirements  for  U.S.  Grade  A  Maple 
Sirup  for  Reprocessing  except  for  color. 

(1)  ’The  color  shall  be  darker  than 
Light  amber  but  shall  not  be  darker 
than  Medium  amber  as  represented  by 
the  color  standards  of  the  UB.  Depart¬ 
ment  of  Agriculture. 

§  52.5965  U.S.  Grade  C 

(a)  U.S.  Grade  C  table  maple  sirup  Is 
maple  sirup  that  meets  the  requirements 
for  U.S.  Grade  A  Table  Maple  Sirup  ex¬ 
cept  for  color  and  cloudiness. 

(1)  The  color  shall  not  be  darker  than 
Dark  amber  as  represented  by  the  color 
standards  of  the  U.S.  Department  of 
Agriculture. 

(2)  The  sirup  shall  not  be  cloudier 
than  Dark  amber  cloudy  standard  ?s 
represented  by  the  standards  of  the  U.S. 
Department  of  Agriculture  for  cloudi¬ 
ness. 

(b)  U.S.  Grade  C  maple  sirup  for  re¬ 
processing  is  maple  sirup  that  meets  the 
requirements  of  U.S.  Grade  A  Maple 
Sirup  for  Reprocessing  except  for  color. 

(1)  The  color  shall  be  darker  than 
Medium  amber  but  shall  not  be  darker 
than  Dark  amber  as  represented  by  the 
color  standards  of  the  U.S.  Department 
of  Agriculture. 

§  52.5966  U.S.  Grade  D  maple  !<irup  fur 
reprocessing. 

U.S.  Grade  D  maple  sirup  for  reproc¬ 
essing  is  maple  sirup  that  meets  the  re¬ 
quirements  of  U.S.  Grade  A  Maple  Sirup 
for  Reprocessing  except  for  color. 

(1)  The  color  shall  be  darker  than 
Dark  amber  represented  by  the  color 
standards  of  the  U.S.  Department  of 
Agriculture. 
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§  52.5967  Unclassified  table  maple  sirup 
or  maple  sirup  for  reprocessing. 

Unclassified  table  maide  sirup  or 
maple  sirup  for  reprocessing  is  maple 
sirup  which  has  not  been  classified  In 
accordance  with  the  foregoing  grades. 
The  term  “Unclassified”  is  not  a  grade 
within  the  meaning  of  the  standards  in 
thla  subpart  but  is  provided  as  a  desig¬ 
nation  to  show  that  no  definite  grade 
has  been  applied  to  the  lot. 

Explanation  of  Terms 
§  52.5968  Explanation  of  terms. 

(a)  “Cloudiness”  means  presence  in 
suspension  of  fine  particles  of  mineral 
matter,  such  as  malate  of  lime,  “niter,” 
“sugar  sand,”  or  other  substances  that 
detract  from  the  clearness  of  the  sirup. 

(b)  “Clean”  means  that  the  sirup  shall 
be  practically  free  from  foreign  material 
such  as  pieces  of  bark,  soot,  dust,  and 
dirt. 

(c)  “Damage”  means  any  defect  that 
materially  affects  the  appearance  or  edi¬ 
bility  or  shipping  quality  of  the  sirup. 

(d)  “Serious  damage”  means  any  de¬ 
fect  that  seriously  affects  the  edibility 
or  market  value  of  the  sirup.  Badly 
acorched  sirup,  buddy  sirup,  fermented 
sirup  or  sirup  Uiat  has  any  dlstastefvil 
foreign  flavor  or  disagreeable  odor  shall 
be  considered  as  seriously  damaged. 

(e)  “Buddy  flavor,  buddlness”  is  an 
unpleasant  flavor  characteristic  of  sirup 
made  from  sap  collected  from  maple 
trees  as  they  come  out  of  dormancy. 

(f)  “U.S.  Department  of  Agriculture 
Color  Standards”  means  the  official  U.S. 
Department  of  Agriculture  Permanent 
GfiasB  Color  Standards  for  Maple  SlrupT 
Hie  Color  Standards  are  available  (mly 
from  the  licensed  supplier: 

Phoenix  Precision  Instruments  Division,  The 
Virus  Company.  Incorporated,  Route  208, 
Gardiner,  New  York  12626. 

Lot  Compliance 

§  52.5969  Determining  the  grade  of  a 

lot. 

The  grade  of  a  lot  of  maple  sirup  cov¬ 
ered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu¬ 
lations  Governing  Inspectlcm  and  Certi¬ 
fication  of  Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(9i  52.1  thrmigh  52.83) ;  Provided.  That: 

(a)  When  certifying  the  color  of  a 
sam^e  that  has  been  officially  drawn  and 
which  represents  a  specific  lot  of  maple 
sirup,  the  lot  shall  be  considered  as  be¬ 
ing  of  one  color  if  the  number  of  color 
deviants  does  not  exceed  the  acceptance 
numl>er  in  the  appropriate  sampling 
plan:  Provided,  however.  That  none  of 
the  sample  units  falls  below  the  next 
darker  color  designation. 

(b)  No  deviants  for  “serious  damage” 
shall  be  allowed. 

^  Dated:  October  21, 1975. 

Donald  E.  Wilkinson, 

Administrator. 

[FB  Doc.76-28788  Piled  10-24-76:8:48  am] 


[7CFRPart  1046] 

[Docket  No.  AO-123-A45] 

MILK  IN  THE  LOUISVILLE-LEXINGTON- 

EVANSVILLE  MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Executive  inn, 
Watterson  Expressway  at  Fairgrounds, 
Louisville,  Kentucky,  beginning  at 
9:30  a.m.,  on  November  13,  1975,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Louisville-Lexington-Evans- 
ville  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CF^ 
Part  900) . 

The  purpose  of  the*  hearing  is  to 
receive  exidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  smd  any  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.: 

Proposal  No.  1 

Revise  paragraph  (a)  of  9  1046.50,  to 
read  as  follows: 

§  1046.50  Class  prices. 

•  •  •  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  iponth  plus  $1.75. 

•  •  •  •  • 

Proposal  No.  2 

Add  a  new  9  1045.53(d)  as  set  forth 
below  and  amend  paragraph  (a)  as 
follows: 

§  1046.52  Plant  location  adjustments  for 
handlers. 

(a)  For  that  milk  received  from 
producers  or  from  a  handler  described  In 
9  1046.9(c)  at  a  pool  plant  located  at 
any  point  which  is  60  miles  or  more  from 
the  City  Hall  in  Evansville.  Indiana,  or 
LoulsvlUe  or  Lexington,  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administra¬ 
tor,  and  which  is  classified  as  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  Section,  the 
price  specified  in  9  1046.50(a)  shaU  be: 

(1)  Reduced  at  the  rate  set  forth  In 
the  following  schedule  accmxling  to  the 
location  oil  the  plant  where  such  milk  Is 
received  if  such  ifimit  Is  located  north 
of  the  Ohio  River  or  west  of  the  Mlssis- 
siinfi  River;  or 

(2)  Increased  at  the  rate  set  fmih  in 
the  following  schedule  according  to  the 


location  of  the  plant  where  such  milk  is 
received  if  such  plant  is  located  south  of 
the  Ohio  River  and  east  of-the  Mississippi 

River. 

Rate  per 
hundredweight 
{cents) 


Distance  from  city  hall : 

60  ml.  but  lees  than  70  ml _  10. 0 

For  each  additional  10  mi.  or  frac¬ 
tion  thereof  an  additional _  2. 0 

•  •  *  •  .  • 

(d)  The  market  administrator  shall 


publicly  announce  the  location  adjust¬ 
ment  of  each  plant  of  each  handler  as 
determined  pursuant  to  paragraph  (a) 
of  this  Section.  The  market  adminis¬ 
trator  shall  notify  the  handler  on  or 
before  the  first  day  of  any  month  In 
which  a  change  in  a  plant  location  ad¬ 
justment  will  apply. 

Proposal  No.  3 

Amend  paragraph  (c)  (1)  of  §  1046.13 
to  read  as  follows: 

§  1046.13  Producer  milk. 

•  «  •  •  • 

(c)  *  *  * 

(1)  Milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  pool  plant  from 
which  diverted.  If  diverted,  to  a  nonpool 
plant  located  not  more  than  125  miles 
from  the  City  Hall  In  Louisville,  ot  Lex¬ 
ington,  Kentucky,  or  Evansville,  Indiana, 
whichever  is  nearer;  and  such  milk  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted;  If  diverted,  to  a 
nonpool  plant  located  more  than  125 
miles  from  the  nearer  of  the  City  Hall  of 
Louisville,  or  Lexington,  Kentucky,  or 
Evansville,  Indiana. 

•  •  •  •  • 
Proposed  by  National  Farmers’  Organi¬ 
zation: 

Proposal  No.  4 

Revise  §  1046.50(a)  as  follows: 

§  1046.50  Class  prices. 

•  •  •  •  • 

(a)  Class  /  price.  The  CHass  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.80. 

•  •  •  •  • 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  5 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  3920  Bardstown  Road, 
Louisville,  Koitucky,  (P.O.  Box  18030, 
Louisville.  Kentucky  40218),  or  frmn  the 
Hearing  Cfierk,  Room  112-A,  Administra¬ 
tion  Building.  United  States  Department 
of  Agriculture,  Washlngtcm,  D.C.  20250 
or  may  be  there  Inspected. 

Signed  at  Washington,  D.C.,  on:  Octo¬ 
ber  22,  1975. 

Donald  E.  Wilkinson, 
Administrator. 

(FR  Doc.75-28826  Filed  10-24-76:8:46  am] 
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[  7  CFR  Part  1094  ] 

[Docket  No.  Aa-103-AS8] 

MILK  IN  THE  NEW  ORLEANS, 
LOUISIANA,  MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  ma^eting  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  New  Orleans,  Louisiana, 
marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
November  12, 1975.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900). 

PRELimNART  STATEMENT 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  for^  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Jackson,  Mississippi,  April 
22-26,  1975,  pursuant  to  notice  thereof 
issued  March  10, 1975  (40  FR  11878)  and 
March  14.  1975  (40  FR  12660). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  marketing  area; 

2.  Class  I  price  and  location  adjustments; 

3.  Partial  payments  to  producers  and  co¬ 
operative  associations; 

4.  Pool  plants; 

6.  Producer-handler; 

6.  Administrative  assessment; 

7.  Producer  and  producer  milk; 

8.  Marketing  peciod;  and 

9.  Miscellaneous  administrative  provisions 

A  reopening  of  the  April  1975  hearing 
was  held  in  Washington,  D.C.,  on  June 
26,  1975,  pursuant  to  notice  thereof  is¬ 
sued  June  16,  1975  (40  FR  25828) .  This 
session  of  the  hearing  was  limited  to 
considering  the  appropriate  classifica¬ 
tion  of  fiavored  milk,  fiavored  milk 
drinks,  and  milkshake  and  ice  milk  mix 
(or  base)  and  was  held  simultaneously 
with  a  hearing  involving  the  identical 
matter  under  36  Federal  orders.  An 
emergency  decision  was  Issued  on  July 
11,  1975  (40  FR  30119)  containing  find¬ 
ings  and  conclusions  and  an  order  made 
effective  August  1,  1975,  on  the  limited 
issue  considered  at  the  June  26,  1975 


hearing.  Accordingly,  the  proposed  order 
Ismguage  contained  in  this  decision  in¬ 
corporates  the  appropriate  provisions  of 
the  amendatmy  action  taken  regarding 
classification  which  became  effective  Au¬ 
gust  1,  1975. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  New  Orleans  marketing  area,  which 
presently  includes  the  7  Louisiana  par¬ 
ishes  of  Jefferson.  Lafourche.  Orleans, 
Plaquemines,  St.  Bernard,  St.  Charles, 
and  Terrebonne,  should  be  expanded  to 
include  three  additional  Louisiana  par¬ 
ishes  and  64  counties  in  the  State  of 
Mississippi.  All  territory  occupied  by  gov¬ 
ernment  (municipal.  State  or  Federal) 
reservations,  installations,  institutions 
or  other  establishments,  if  any  part 
thereof  is  within  any  of  the  designated 
counties  or  parishes,  as  well  as  all  piers, 
docks  and  wharves,  including  craft 
moored  thereat,-that  are  a  part  of  these 
counties  or  parishes,  likewise  should  be 
a  part  of  the  proposed  “New  Orleans- 
Mississippi  marketing  area." 

The  three  Louisiana  parishes.  St. 
Tammany,  Tangipahoa,  and  Washing¬ 
ton.  are  located  north  of  the  present  New 
Orleans  marketing  area  across  Lake 
Pontchartrain.  These  parishes  had  a 
population  of  171,447  in  1970  (based  on 
U.S.  Censqs)  with  the  cities  of  Bogalusa 
(18,412)  and  Hammond  (12,487)  being 
the  principal  centers  of  population.  Two 
distributing  plants  would  become  reg¬ 
ulated  as  a  result  of  adding  tiiese  three 
parishes  to  the  marketing  area,  a  plant 
in  Bogalusa  and  a  plant  in  Abita  Springs. 

The  64  Mississippi  counties  which  en¬ 
compass  approximately  three-fourths  of 
the  State  are:  Adams.  Amite,  Attala,  Bo¬ 
livar,  Calhoim,  Carroll,  Choctaw,  Clai¬ 
borne,  Clarke,  Coahoma,  Copiah,  Coving¬ 
ton,  Forrest,  Franklin,  George,  Greene, 
Grenada,  Hancock,  Harrison.  Hinds, 
Holmes,  Humphreys.  Issaquena,  Jackson, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones. 
Kemper.  Ijamar,  Lauderdale,  Lawrence, 
Leake.  Leflore,  Lincoln,  Lowndes,  Madi¬ 
son,  Marion,  Montgomery,  Neshoba, 
Newton,  Noxubee,  Oktibbeha,  Pearl 
River,  Perry,  Pike,  Quitman,  Rankin, 
Scott,  Sharkey,  Simpson,  Smith.  Stone, 
Sunflower,  Tallahatchie.  Walthall,  War¬ 
ren,  Washington.  Wayne,  Webster,  Wil¬ 
kinson,  Winston,  Yalobusha,  and  Yazoo. 
The  population  of  these  64  counties  was 
1.8  million  in  1970.  The  city  of  Jackson, 
with  a  population  of  153,968,  is  the  larg¬ 
est  city  in  the  State.  Other  cities  in  the 
Mississippi  portion  of  the  marketing 
area  include  Biloxi  (48,486),  Meridian 
(45,083),  Gulfport  (40,791),  Greenville 
(39,648),  Hattiesburg  (38,277),  Pasca¬ 
goula  (27,264),  Columbus  (25,795), 
Vicksburg  (25,478),  Laurel  (24,145), 
Greenwood  (22,400),  and  Clarksdale 
(21,673). 

The  total  population  of  the  New  Or- 
leans-Mississlppi  marketing  area  is 
about  3.2  million.  Approximately  1  mil¬ 


lion  of  this  total  population  lives  within 
the  New  Orleans  standard  metropolitan 
statistical  area. 

There  are  12  distributing  plants  and 
two  supply  plants  located  in  '^e  64  Mis¬ 
sissippi  counties  that  would  become  reg¬ 
ulated.  Inclusion  of  all  64  counties  within 
the  marketing  area  will  encompass  the 
great  bulk  of  the  fiuid  milk  sales  areas 
of  these  Mississippi  dealers.  Data  show¬ 
ing  the  proportion  of  total  sales  in  each 
of  the  64  coimties  by  various  dealers  was 
not  presented.  However,  the  record  evi¬ 
dence  indicates  that  in  56  of  these  coun¬ 
ties,  two  or  more  of  the  12  distributing 
plants  have  route  distribution,  while  in 
seven  counties  only  one  dealer  distributes 
in  each.  An  additional  county  (Clai¬ 
borne)  has  no  large  towns  located  there 
and  is  primarily  rural.  It  lies  between 
Jackson  and  Natchez,  and  is  surrounded 
within  Mississippi  by  other  counties  in¬ 
cluded  herein.  It  is  reasonable  to  expect 
that  the  pc^mlation  in  Claiborne  County 
is  served  by  Jackson  dealers,  and  others 
who  would  be  regulated  by  the  order. 

Two  dealers  who  would  become  reg¬ 
ulated  imder  the  order  presented  detailed 
evidence  with  respect  to  route  distribu¬ 
tion  in  the  36  counties  in  which  they  dis¬ 
tribute  milk.  These  counties  are  scat¬ 
tered  throughout  the  64-coimty  area  and 
route  sales  in  these  counties  by  one  or 
more  of  the  12  distributing  plants  ex¬ 
ceed  70  percent  of  the  total  fiuid  milk 
product  sales  in  each  county.  Thus,  deal¬ 
ers  who  would  be  regiUated  by  this  order 
have  the  major  portion  of  the  sales  in 
these  counties. 

For  a  number  of  years  prior  to  May  1, 
1973,  virtually  all  of  the  Mississippi  por¬ 
tion  of  the  marketing  area  recommended 
herein  was  regulated,  initially  by  three 
separate  Federal  orders  and  b^innlng  in 
1970,  by  a  single  order  as  a  consequence 
of  a  three  order  merger.  During  April 
1973  the  Secretary  found  that  the 
cooperative  association  representing  a 
majority  of  the  producers  engaged  in 
the  production  of  milk  for  sale  in 
the  marketing  area  favored  termina¬ 
tion  of  the  Mississippi  order.  Accord¬ 
ingly,  on  April  30,  1973,  the  Sec¬ 
retary  terminated  all  of  the  provisions 
of  the  former  Mississippi  order,  ex¬ 
cept  those  concerning  the  continuing  ob- 
li^tions  of  handlers  for  milk  received 
prior  to  the  termination.  The  cooperative 
that  requested  termination  of  the  Mis¬ 
sissippi  order  is  the  proponent,  in  this 
proceeding,  of  the  New  Orleans-Missis- 
sippi  order.  A  representative  of  the  co¬ 
operative  testified  that  as  a  policy  matter, 
Ji^rymen,  Inc.  had  believed  that  the 
Mississippi  market  could  operate  effec¬ 
tively  without  Federal  regulation.  But, 
the  absence  of  such  regulation  since  1973 
has  “nullified"  the  idea  that  milk  mar¬ 
keting  could  remain  orderly  without  Fed¬ 
eral  regulation. 

Expansion  of  the  New  Orleans  market¬ 
ing  area  to  Include  the  territory  herein 
recommended  was  proposed  by  Dairy¬ 
men.  Inc.  (D.L) .  This  producer  coopera¬ 
tive  association  represents  a  major  pro¬ 
portion  of  the  producers  supplying  milk 
to  handlers  regulated  under  the  New 
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Orleans  order  and  dealers  located  in  Mis¬ 
sissippi  who  would  become  regulated  as 
a  resiilt  of  this  decision.  Gulf  Dairy  Asso¬ 
ciation,  a  cooperative  association  whose 
producer  members  supply  milk  to  certain 
New  Orleans  regulated  handlers  and  to 
other  dealers  located  in  Louisiana  sup¬ 
ported  proponent’s  proposal  to  expand 
the  New  Orleans  marketing  area. 

The  spokesman  for  the  propcment  co¬ 
operative  testified  that  the  entire  terri¬ 
tory  contained  in  their  proposal  repre¬ 
sented  a  single  marketing  area.  Propo¬ 
nent  supplies  about  63  percent  of  the 
milk  pooled  under  the  New  Orleans  or¬ 
der  and  estimated  that  it  supplies  about 
50  percent  of  the  milk  that  would  be 
pooled  under  the  proposed  extension. 
Proponent  based  the  need  for  the  en¬ 
larged  marketing  area  primarily  on  the 
competition  for  milk  supplies  in  a  com¬ 
mon  production  area  between  handlers 
in  the  New  Orleans  area  and  dealers  in 
the  expanded  territory.  In  this  connec¬ 
tion,  the  association  presented  testimony 
and  evidence  which  showed  that  (1)  27 
percent  of  the  New  Orleans  supply  orig¬ 
inates  in  Mississippi,  (2)  both  areas 
compete  for  the  same  manufacturing 
outlets  in  disposing  of  the  fluid  reserve 
and  seasonal  production,  (3)  proponent’s 
receiving  station  at  Franklinton,  Lou¬ 
isiana,  supplies  both  New  Orleans  han¬ 
dlers  and  Mississippi  dealers,  and  (4) 
previously  when  the  two  markets  were 
separate^  regulated,  niuneroiis  produc¬ 
ers  supplied  both  the  New  Orleans  and 
the  Mississippi  markets  during  the  same 
month.  Thus,  in  proponent’s  view,  the 
New  Orleans  ma^eting  area  and  the 
Mississippi  area  cannot,  xmder  prevail¬ 
ing  marketing  conditions,  be  considered 
as  separate  markets. 

Gulf  Coast  Dairymen’s  Association 
(Gull  Coast),  also  representing  dairy¬ 
men  serving  the  market,  proposed  that 
the  former  Mississippi  order  be  rein¬ 
stated  to  provide  separate  regulation  of 
the  Mississippi  segmoit  of  the  market. 

Another  producer’s  association.  Mar¬ 
keting  Assistance  Program  (MAP) , 
which  represents  about  50  Mississippi 
dairymen,  opposed  the  expansion  of  the 
New  Orleans  order  into  Mississippi.  It 
supported  a  regional  order  that  would 
indude  Mississippi,  Louisiana,  and  por- 
tl<ms  of  Tennessee  and  Alabama.  It  op¬ 
posed  the  reinstatement  of  the  Missis¬ 
sippi  order  unless  it  contains  provisions 
for  an  economic-type  formula  for  pric¬ 
ing  Class  I  milk,  and  provisions  prohibit¬ 
ing  unfair  trade  practices.  Proposals 
concerning  such  area  and  such  provi¬ 
sions  had  been  submitted  to  the  Depart¬ 
ment  by  the  association  for  considera¬ 
tion  at  this  hearing.  However,  after  due 
consideration  the  proposals  were  denied 
for  this  proceedliig.  ’The  consideration 
of  such  matters,  therefore,  is  outside  the 
scope  of  this  proceeding. 

It  is  noted  further  that  the  use  of  an 
economic  fmmula  for  pricing  Class  1 
mfik  in  all  orders  was  considered  by  the 
Department  in  a  final  decision  issued 
January  14.  1971  (36  F.R.  921)  official 
notice  of  which  is  her^y  taken. 

A  fundamental  consideration  concern¬ 
ing  the  use  of  an  economic  formula  for 


the  proposed  New  Orleans-Mississippl 
order  would  be  the  coordination  of  Class 
I  milk  prices  among  Federal  order  mar¬ 
kets.  Such  coordination  is  needed  be¬ 
cause  milk  for  Class  I  use  moves  readily 
between  and  among  Federal  order  mar¬ 
kets.  Without  price  coordination,  dis¬ 
parities  in  the  normal  price  relation¬ 
ships  may  encourage  the  imeconomic 
movement  of  milk  and  disruption  of 
markets.  The  use  of  an  economic  for¬ 
mula  for  the  New  Orleans -Mississippi 
area  would  seriously  impede  the  con¬ 
tinued  coordination  of  Class  I  prices 
among  Federal  orders  to  promote  the 
orderly  marketing  of  milk. 

Two  dealers  operating  distributing 
plants,  in  Hattiesburg,  and  Jackson,  re¬ 
spectively,  supported  the  reinstatement 
of  the  Mississippi  order.  A  third  dealer 
who  operates  a  plant  in  Laurel,  stated 
that  essentially,  he  was  not  taking  a' 
stand  on  the  marketing  area  proposals, 
but  preferred  a  separate  order  for  Missis¬ 
sippi.  A  handler  located  in  Memphis  and 
related  by  the  Memphis  order  sup¬ 
ported  a  Federal  order  to  stabilize  mar¬ 
keting  conditions  throughout  Missis¬ 
sippi. 

One  of  the  dealers  who  would  be  regu¬ 
lated  by  the  proposed  order  testified  that 
the  Class  I  utilization  at  his  plant  has 
dropped  substantially  since  the  Missis¬ 
sippi  Federal  order  was  terminated.  This, 
he  indicated,  resulted  from  the  disorderly 
conditions  which  have  existed  in  the 
market  since  1973.  As  a  result  of  the 
decline  in  Class  1  utilization,  returns  to 
his  dairy  farmer  patrons  have  been  re¬ 
duced.  ’Ihe  plant  is  supplied  largely  by 
“Independent"  dairymen  among  whom, 
according  to  the  dealer,  there  is  a  great 
deal  of  dissatisfaction  over  the  lower 
prices. 

A  Bogalusa,  Louisiana,  dealer  (Wash¬ 
ington  Parish)  and  the  dairy  farmers 
who  furnish  his  milk  supply  opposed  the 
inclusion  of  the  three  Louisiana  parishes 
in  the  expanded  New  Orleans  marketing 
area.  Ihey  testlfled  that  the  three 
parishes  should  be  included  in  the  mar¬ 
keting  area  of  the  proposed  Greater 
Louisiana  order.  Under  a  separate 
proceeding,  the  marketing  area  consid¬ 
ered  for  that  order  would  encompass  the 
entire  State  of  Louisiana  outside  the  New 
Orleans  marketing  area  with  the  excep¬ 
tion  of  the  three  parishes.  Both  the 
dealer  and  his  dairy  farmers  maintained 
that  his  greatest  competition  for  retail 
sales  in  the  three  parishes  comes  from 
a  dealer  located  in  St.  Tammany  Parish 
and  handlers  who  would  be  regulated 
under  the  Greater  Louisiana  order. 

A  dealer  who  operates  distributing 
plants  in  ’Tupelo,  Mississippi,  and  in  the 
State  of  Alabama  opposed  Federal  regu¬ 
lation  of  the  64  Mlsslssln>i  coimtles.  He 
testified  that  such  regiflation  probably 
would  result  in  regulaticm  of  his  plants  in 
Tupelo  and  Mobile.  At  the  time  of  the 
he^ng,  his  Tupelo  plant  was  regulated 
under  the  Memphis  Federal  order  and 
his  Alabama  plant  was  fully  subject  to 
the  pricing  regulation  of  the  State  of 
Alabama.  The  representative  of  the  co¬ 
operative  association  that  supplies  milk 
to  this  dealer’s  Tupelo  plant  and  to  a 


dealer  in  Jackson  also  testified  in  opposi¬ 
tion  to  regulation  of  the  Mississippi  area. 

A  Memphis  regulated  handler  located 
at  Grenada,  Mississippi,  proposed  that 
some  of  the  counties  in  northern  Mis¬ 
sissippi  be  excluded  from  the  proposed 
Federal  order  and  later  be  made  a  part 
of  the  Memphis  order.  However,  no  spe¬ 
cific  supporting  testimony  concerning 
this  area  modification  was  presented  on 
the  record. 

Disorderly  marketing  conditions  pre¬ 
vail  in  the  handling  of  milk  throughout 
the  proposed  area  of  extension,  and  the 
record  evidence  is  that  such  conditions 
are  deteriorating. 

Since  the  termination  of  the  Missis¬ 
sippi  order  in  1973,  there  has  been  no 
reliable  procedure  for  estahlishing  class 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk.  There  has  been  on  impartial 
audit  of  handler’s  records  to  verify  the 
payments  of  applicable  prices.  There  has 
been  no  system  for  verifying  the  accu¬ 
racy  of  weights  and  butterfat  content  of 
the  milk  purchased  and  there  has  been 
no  method  of  providing  uniform  returns 
to  producers  supplying  the  market  based 
upon  an  equalization  sharing  among  all 
producers  supplying  the  Mississippi  mar¬ 
ket  of  the  lower  returns  for  the  sale  of 
reserve  milk  which  cannot  be  mar¬ 
keted  as  Cfiass  I  milk. 

As  indicated,  there  has  been  no  xmi- 
form  system  for  pasdng  dairymen  ac¬ 
cording  to  the  utUizatlon  of  their  milk 
since  the  demise  of  the  Mississippi  or¬ 
der.  ’This  has  caused  differences  in  prices 
to  neighboring  dairymen,  resulting  in 
general  dissatisfaction  and  in  continuing 
shifting  of  supplies  from  dealer  to 
dealer.  Essentially,  producers  are  receiv¬ 
ing  “flat”  prices  for  th^  milk  with  no 
assurance  that  any  of  such  milk  is  be¬ 
ing  priced  according  to  how  it  is  used. 

The  witness  for  one  cooperative  asso¬ 
ciation  in  Mississippi  described  the  sit¬ 
uation  of  one  handler  who,  under  regu¬ 
lation.  had  received  the  milk  of  member 
producers  of  the  association  for  many 
years  for  use  in  fluid  milk  products.  In 
the  imregulated  situation,  however,  the 
handler  began  to  purchase  the  milk  for 
fluid  use  from  another  group  of  dairy¬ 
men  in  northern  Mississippi,  and  in¬ 
formed  the  cooperative  association  that 
he  would  take  their  milk  in  the  future 
for  manufacturing  uses  only.  ’This  action 
reduced  the  pay  price  to  all  of  the  coop¬ 
erative  association’s  members  24  cents 
per  hundredweight  and  forced  the  asso¬ 
ciation  to  seek  another  CHass  I  outlet  for 
this  milk.  This  situation,  he  held,  re¬ 
flects  the  deteriorating  market  in  the 
absence  of  a  uniform  clsussifled  pricing 
plan  and  illustrates  the  problems  dairy 
farmers  in  Mississippi  are  encoimtering 
wltJiout  Federal  regulation.  He  indi¬ 
cated  further  that  milk  (from  outside 
Mississippi),  which  otherwise  would  be 
used  for  manufacturing  purposes,  is  be¬ 
ing  brought  into  Mississippi  and  displM- 
ing  the  CSass  I  sales  of  local  dair^en. 
In  light  of  these  conditions  he  held  that 
a  Federal  order  is  needed  to  regularize 
the  marketing  of  milk  within  Mississippi. 
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from  a  distribution  standpoint,  there  is 
virtually  no  competition  between  New 
Orleans  handlers  and  dealers  in  Missis-  . 
sippi  or  in  the  three  Louisiana  parishes. 

Only  two  New  Orleans  pool  plants  sell 
Class  I  milk  into  Mississippi,  and  such 
sales  are  primarily  in  Hancock,  Harrison, 
Jackson,  and  Pike  counties.  The  com¬ 
bined  distribution  would  be  no  more  than 
7  percent  of  the  total  fluid  sales  in  these 
^counties.  Some  of  the  Louisiana  dealers 
(including  New  Orleans  handlers)  do  bid 
on  contracts  with  Federal  military  in¬ 
stallations  in  Mississippi,  (jlenerally, 
however,  Louisiana  plants  do  not  distri¬ 
bute  milk  in  Mississippi  because  they 
have  not  been  successful  in  obtaining 
permits.  If  the  situation  should  change 
the  competition  for  sales  in  Mississippi 
would  Intensify. 

Expansion  of  the  New  Orleans  area  to 
include  only  the  southern  tier  of  eight 
Mississippi  coimties  where  New  Orleans 
handlers  distribute  milk  would  result  in 
the  regulation  of  several  dealers  located 
further  north  in  Mississippi,  who  gen¬ 
erally  compete  with  other  dealers  in  the 
other  segments  of  the  Mississippi  area 
being  considered. 

Although  current  institutional  factors 
reduce  competition  between  Louisiana 
and  Mississippi  dealers  at  the  retail  level,, 
this  cannot  be  an  overriding  considera¬ 
tion  in  this  proceeding  in  determination 
of  the  territory  to  be  included  in  the 
marketing  area.  These  Institutional  fac¬ 
tors  can  and  do  cause  dissatisfaction 
among  dairymen  who  supply  milk  to  dis¬ 
tributing  plants  in  these  areas.  When¬ 
ever  artificial  barriers  are  established, 
the  burden  of  handling  the  reserve  sup¬ 
plies  of  milk  associated  with  the  pro¬ 
tected  market(s)  may  be  passed  to  an¬ 
other  group  of  dairymen  with  the  result 
that  neighboring  dairsnnen  in  a  ccunmon 
production  area,  and  often  supplying  the 
same  processors,  receive  different  prices 
for  their  milk.  Certainly,  if  there  were  no 
regulatory  barriers  to  the  movement  of 
milk  between  the  states,  Louisiana  and 
Mississippi  dealers  doubtless  would  com¬ 
pete  for  sales  throughout  a  large  portion 
of  the  marketing  area  recommended 
herein. 

Those  opposed  to  any  combination  of 
the  New  Orleans-Mississippi  area  pointed 
out  that  historically  Mississippi  has  al- 
wa3rs  had  separate  Federal  regulation. 
However,  the  question  in  this  proceeding 
is  whether  current  marketing  conditions 
justify  a  single  order  for  the  New 
Orleans-Mississippi  area.  A  historical 
overview,  such  as  was  presented  on  the 
record,  demonstrates  clearly  the  develop¬ 
ment  of  the  single  Mississippi  order  from 
three  separate  milk  orders.  This  develc^- 
ment  is  not,  of  itself,  an  impediment  to 
further  combination  with  the  New 
Orleans  area.  In  fact,  based  on  the 
marketing  conditions  in  evidence  in  this 
proceeding,  such  combination  is  but  a 
part  of  the  historical  progression  of  the 
area  tovrairds  an  order  of  regional  aspect. 

An  argmnent  presented  by  one  oih>o- 
nent  of  combining  the  New  Orleans-Mis¬ 
sissippi  areas  was  that  if  any  cmnbina- 
tlon  oi  areas  is  Justifled,  it  should  be  that 


of  the  non-federally  regulated  areas  in 
Louisiana  with  the  New  Orleans  area. 
This  issue  was  not  a  part  of  the  con¬ 
siderations  of  this  proceeding,  and  the 
testimony  which  was  permltt^  by  the 
presiding  Administrative  Law  Judge  was 
extraneous  material  outside  the  scope  of 
the  hearing  notice. 

Another  argmnent  presented  in  opposi¬ 
tion  to  the  combination  of  the  New 
Orleans-Mississippi  area  was  that  such 
action  should  not  be  taken  because  Mis¬ 
sissippi  produces  more  than  enough  of 
the  Grade  A  fluid  milk  needs  of  Missis¬ 
sippi  consumers.  This  is  not  the  point  at 
issue.  There  is  clearly  a  very  substantieil 
overlap  of  the  supply  area  of  New 
Orleans  and  Mississippi  processors,  and 
the  unstable  conditions  which  have 
developed  since  withdrawal  of  the  Mis- 
^ssippl  regulation  can  be  corrected  only 
by  restoration  of  a  regulation  that  in¬ 
sures  continuing  equity  among  area 
farmers  in  a  common  production  area. 

It  is  evident  that  the  supply  of  milk 
for  Mississippi  is  not  stationary  and  re¬ 
served  exclusively  for  use  within  Mis¬ 
sissippi.  It  moves,  readily,  from  market 
to  market  and  the  financial  burden  of 
surplus  milk  disposition  is  borne  dis¬ 
proportionately  by  Dairymen,  Inc.,  a 
major  supplier  of  milk  to  Mississippi 
dealers.  There  is  no  evidence  that  “in¬ 
dependent”  dairymen  absorb  any  of  the 
surplus  milk  in  the  market,  and  it  is 
clear  that  the  other  dairy  farmer  associa¬ 
tions,  if  they  handled  any  surplus  milk 
at  all,  could  only  account  for  a  very 
minor  portion  of  such  handling  by  rea¬ 
son  of  their  limited  representation  in  the 
market. 

A  further  argument  offered  was  that 
an  order  combining  the  areas  would  serve 
no  public  interest  but  rather  would  pro¬ 
vide  a  “convenient  tool”  for  Dairymen, 
Inc.  to  exploit  its  “regional  economic 
power”  to  the  detriment  of  “independ¬ 
ent”  supply  competition.  In  this  con¬ 
nection,  the  Agricultural  Marketing 
Agreement  Act  did  not  necessarily  con¬ 
template  that  a  marketing  area  should 
cover  all  the  territory  within  whldi  a 
given  cooperative  operates.  Otherwise,  it 
would  not  have  provided  specifically  that 
a  cooperative  may  reblend  the  proceeds 
from  its  sales  in  all  markets.  TTie  record 
evidence  of  this  hearing  establishes  that 
disorderly  marketing  conditions  now  pre¬ 
vail  in  the  Mississippi  area.  The  order 
provided  herein  will  serve  the  public  in¬ 
terest  by  establishing  uniform  prices  to 
handlers,  by  establishing  a  use-classifi¬ 
cation  plan,  by  providing  audit  of  han¬ 
dlers’  records  and  by  other  means  pro¬ 
mote  the  orderly  marketing  of  milk. 

Another  argument  in  oposition  to  a 
combination  of  the  areas  was  that  the 
higher  Class  I  prices  of  neighboring 
states,  particularly  Louisiana,  would 
work  to  the  disadvantage  of  Mississippi 
producers  who  would  not  have  access  to 
such  higher  prices.  In  this  connection, 
the  level  of  the  Class  I  price  is  but  one 
aspect  of  Federal  milk  regulation  for  a 
market.  An  important  aspect  of  such 
pricing  under  an  order  is  that  it  is  uni¬ 
formly  applied  to  all  handlers — a  cir- 


ciunstance  that  is  notably  lacking  in 
Mississippi  under  present  marketing  con¬ 
ditions.  The  Marketing  Agreement  Act, 
under  which  orders  are  promulgated,  pro¬ 
vides  that  the  class  prices  established 
by  an  order  shall  be  mlninmim  prices. 
The  fact  that  regulations  administered 
by  neighboring  states  may  prescribe 
higher  Class  I  prices  to  apply  to  part 
of  the  supply  for  the  Federally  regxilated 
market,  or  toat  within  a  market  certain 
service  charges  or  premiums  may  be 
added  to  the  minimum  prices  of  an  order, 
are  not  sufiBclent  grounds  to  impede  the 
promulgation  of  an  order  which  can 
benefit  producers,  consumers  and  milk 
deal^s  through  the  implementation  of 
more  orderly  marketing. 

In  establishing  the  total  scope  of  the 
marketing  area,  the  three  parishes  in 
Louisiana  (Washington,  Tangipahoa, 
and  St.  Tammany)  require  particular 
consideration. 

The  Bogalusa,  Louisiana,  dealer  and 
his  dairy  farmer  suppliers  testified  that 
the  three  Louisiana  parishes  should  be 
regulated  under  the  proposed  Greater 
Louisiana  order,  which  is  being  con¬ 
sidered  in  a  separate  proceeding.  How¬ 
ever,  the  issue  to  be  resolved  on  the 
basis  of  this  record  is  whether  these 
three  parishes  should  be  Included  in  this 
marketing  area  as  proposed  in  the  hear¬ 
ing  notice. 

The  dairymen  who  deliver  milk  to  this 
dealer  and  to  the  Abita  Springs  dealer 
(in  these  three  parishes)  are  located  in 
the  same  supply  area  as  the  New  Orleans 
market.  The  ^tness  for  the  dairymen 
who  deliver  milk  to  the  Bogalusa  dealer 
stated  that  most  of  his  neighbors  in 
Washington  Parish  who  do  not  deliver  to 
this  dealer  are  producers  on  the  New 
Orleans  market  and  members  of  propo¬ 
nent  cooperative  association.  Further,  he 
stated  that  his  blend  price  each  month 
is  substantially  higher  than  his 
neighbors  who  deliver  to  the  New  Orleans 
market.  To  a  certain  extent^  however,  the 
New  Orleans  producers  have  subsidized 
his  higher  blend  prices  by  absorbing  the 
excess  milk  associated  with  the  supple¬ 
mental  milk  received  by  his  dealer.  Pro¬ 
ponent  cooperative  association’s  Frank- 
linton  facility  also  provides  a  convenient 
outlet  for  the  Bogalusa  dealer’s  excess 
milk. 

Primarily,  the  Bogalusa  dealer  and  his 
dairymen  want  to  be  part  of  the  Greater 
Louisiana  market  because  they  believe 
that  order  will  have  a  higher  blend  price. 
They  testified  that  if  they  became  sub¬ 
ject  to  the  New  Orleans  order  their  blend 
price  would  be  reduced.  This  would  not 
happen,  they  said,  if  they  were  subject 
to  the  Greater  Louisiana  order. 

The  pnposed  Greater  Louisiana  order 
would  provide  for  the  marketwide  pool¬ 
ing  of  producer  returns.  Thus,  it  is  like¬ 
ly  that  there  will  be  a  close  relaticmship 
between  the  blend  lulce  of  that  order  and 
the  New  Orleans-Mlssissii^fi  order  since 
there  will  always  be  the  incentive  tor 
producers  to  associate  milk  with  the  mar¬ 
ket  where  the  retiums  are  greatest.  Pres¬ 
ently.  each  local  Louisiana  dealer  pays 
his  dairymen  on  the  basis  of  his  Indlvld- 
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ual  utillzatloQ  ot  milk.  The  Individual 
deal»  pending  of  dairy  farmer  returns 
enoourages  dealers  to  limit  their  sividies 
of  dairy  farmer  milk,  if  he  handles  only 
enough  reserve  milk  to  balance  his  pack¬ 
aged  milk  sales,  he  is  able  to  pay  a  fairer 
blend  price  to  his  dairymen  than  dealers 
who  have  a  greater  prcgtortlon  at  milk 
used  in  manufacturing. 

Under  a  Federal  marketwide  pooling 
arrangement  all  handlers  with  an  above 
average  market  utilization  must  pay  the 
difference  in  utilizatkm  value  into  a  mo- 
ducer-settlement  fund.  These  mnntes  are 
then  distributed  by  the  market  admin¬ 
istrator  to  those  handlers  vhose  utiliza¬ 
tion  is  below  the  market  average.  In  this 
manner,  all  producers  in  the  market  re¬ 
ceive  the  same  uniform  price  irrespective 
of  how  their  milk  is  utilized  by  the  par¬ 
ticular  handler  to  whom  they  deliver.  It 
is  ercpected  that  if  these  orders  become 
effective  with  marketwide  equalization 
of  producer  returns,  the  blend  prices  of 
the  respective  orders  will  have  a  tendency 
to  equalize. 

The  three  Louisiana  parishes  should 
be  included  in  the  New  Orleans -Missis¬ 
sippi  marketing  area  since  the  dealers 
distributing  in  these  peudshes  who  would 
become  regulated  rely  upon  the  New 
Orleans  market  for  balancing  supplies. 
Proponent  cooperative  and  the  coopera¬ 
tive  association  associated  with  the  New 
Orleans  market  that  supported  propo¬ 
nent’s  proposal  supply  supplemental  mUk 
diudng  the  short  productiem  xmmths  to 
the  Bogalusa  dealer.  In  addition,  this 
dealer  relied  on  proponent’s  Franklinton 
manufacturing  plant  to  handle  any  ex¬ 
cess  receipts. 

Several  witnesses  testified  that  from 
the  standpoint  of  competition  for  retail 
sales,  handlers  in  Momphic,  Tennessee, 
are  a  more  significant  factor  in  Mississh)- 
pi  than  are  New  Oideans  handiAyp  They 
maintained  that  since  the  major  oom- 
petition  for  retail  sales  comes  from 
Memphis  handlers,  rath^  than  New 
Orleans,  it  would  place  Misslssiig>i  dairy¬ 
men  and  dealers  in  an  intolerable  situa¬ 
tion  if  Ml.sslssiia>i  and  New  Orleans  were 
regulated  under  the  same  order.  The 
record  evidence  Indicates  that  Memphis 
handlers  distribute  milk  in  21  of  the  64 
Mississippi  coimties. 

As  previously  indicated,  the  fact  that 
Louisiana  handlers  have  little  distribu¬ 
tion  in  Mississippi  reflects  Institutional 
factors  unrelated  to  economic  consid¬ 
erations.  ’The  cooperative  associations 
that  deliver  milk  to  the  12  imregulated 
Mississippi  dealers  do  not  supply  mHk 
to  Memphis  handlers.  Conversely,  there 
is  a  very  substantial  interchsmge  mUk 
as  between  New  Orleans  handl«:s  and 
Mississippi  dealers  as  profianent  coop¬ 
erative  association  supplies  much  of  the 
milk  used  by  these  two  groiips  of  dis¬ 
tributors.  No  such  relationship  exists  be¬ 
tween  Mississippi  and  Memphis.  The 
Memphis  milk  stuply  etnanw.t^  pri¬ 
marily  from  Tennessee  and  ArkitniMK! 
The  volume  of  milk  obtained  from  Mis¬ 
sissippi  is  a  wry  minor  part  of  the  mar¬ 
ket’s  needs.  A  substantial  part  of  the 
Mississippi  milk  associated  with  Mem- 


l^bis  is  reo^ved  by  plants  in  northern 
Missisippi  that  are  now  regxilaked  by 
the  Meim?his  order.  This  situation  llkdy 
will  change  when  the  New  Orleans-Mis- 
sissippi  order  is  effective  since  one  of  the 
principal  handlers  of  northem  Missis¬ 
sippi  has  a  plant  at  Grenada  and  it  Is 
likely  that  such  plant  will  be  r^:ulated 
by  such  order.  However  another  such 
handler  located  at  Tupelo  may  adjust 
his  business  to  keep  the  plant  regulated 
by  the  M^phis  order. 

With  the  close  interrelationship  in  lo¬ 
cation,  milk  supply  and  producer  repre- 
smtation,  orderly  marketing  In  the  area 
will  best  be  achieved  by  adding  the  three 
Louisiana  parishes  and  64  Mlssissiig}! 
coimties  to  the  New  Orleans  marketing 
area. 

It  is  concluded  that  a  uniform  price 
plan  aimlicable  to  all  handlers  purchas¬ 
ing  mUk  for  sale  in  the  expmided  area 
will  stabilize  and  improve  marketing 
conditions  in  the  area.  Accordingly,  reg¬ 
ulation  of  the  Louisiana  and  Mississippi 
twritory  described  elsewhere  herein,  will 
effectuate  the  declared  policy  of  the  Act 
by  providing  fw: 

1.  The  establishment  of  uniform  prices 
to  handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 

2.  An  impartial  audit  of  handler’s  rec¬ 
ords  to  verify  the  payments  of  required 
prices; 

3.  A  system  for  verifying  the  accuracy 
of  weights  and  butterfat  content  of  the 
milk  purchases;  and 

4.  Uniform  returns  to  producers  sup¬ 
plying  the  market  based  upon  an  equali¬ 
zation  sharing  among  all  producers  sup¬ 
plying  the  expanded  market  of  the 
lower  returns  for  the  sale  of  reserve  milk 
which  cannot  be  marketed  as  Class  I 
milk. 

The  public  interest  will  be  served  by 
establishing  orderly  nni.rkAf.ing  condi¬ 
tions  for  milk  in  the  proposed  area  f>H».t 
will  assure  a  continuing  and  adequate 
supply  of  fluid  milk  for  the  area  at  rea¬ 
sonable  prices.  Accordingly,  the  pro¬ 
posals  to  provide  separate  Federal  regu¬ 
lation  for  certain  areas  In  Mississippi, 
and  to  exclude  from  regulation  the 
Louisiana  Parishes  of  St.  Tammany, 
Tangipahoa,  and  Washingt^  are  hereby 
denied. 

It  Is  concluded  also  that,  except  as 
modifled  by  this  decision,  the  present 
provisions  of  the  New  Orleans  order  are 
equally  appropriate  for  the  extended 
marketing  area  and  they  are  hereby 
adopted  for  the  identical  reasons  ad¬ 
vanced  in  the  decision  adopting  such 
provisicaxs  in  the  order. 

2.  Claes  I  price  and  in-area  location 
adjustments.  The  Class  I  laice  for  the 
New  Orleans-Mississippi  market  should 
be  established  on  the  basis  of  a  New 
Orleans  “Zone  1,”  with  prices  applicable 
at  plants  in  other  locations  to  be  deter¬ 
mined  through  the  use  of  location  ad¬ 
justments.  Such  Class  I  price  should- be 
the  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I  differen¬ 
tial  of  $2.85. 


For  pntposes  of  mwhdng  location  ad- 
Justmente,  ttie  marketing  area  should  be 
divided  Into  5  pricing  aonea.  The  loca¬ 
tion  adjustment  for  each  aone,  the  re¬ 
sulting  Ctess  I  differential  (shown 
parenthetically),  and  the  Louisiana 
paiitiies  and  Mlsslssipid  coonties  that 
tiiould  be  included  In  esuh  zone  are  as 
foUaws: 

Zone  1 — ^No  Adjustment  ($2.85) 
LoviMama  ParWies 

Jefferson.  St.  Bernard. 

Lafourcbe.  St.  Chartee. 

Orleans.  Terrebonne. 

PlaquemliieB. 

Zone  2— Minus  18  Cxnts  ($2.67) 
Louisiana  Parishes 

St.  Tammany.  Washington. 

Tangipahoa. 


Mississippi  Counties 


George. 

Jaokeon. 

Hancock. 

Pearl  Biver. 

Hanison. 

Stone. 

Zone  8 — ^Minus  40  Cmrrs  ($2.45 

Mississippi  Counties 

Adams. 

Lincoln. 

Amite. 

Madleon. 

Cffalbome. 

IXarloxL 

Clarke. 

Neshoba. 

Copiah. 

Newton. 

Covington. 

Perry. 

Fonaat. 

Pike. 

Franklin. 

Laarrenoe. 

Greene. 

Hinds- 

Sootfc. 

Issaquena. 

Sharhey. 

Jasper. 

Simpson. 

Jefferson. 

Wmlth, 

Jefferson  Davis.  Walthall. 

Jones. 

Warren. 

Semper. 

Wayna. 

lABUtf. 

WUklnaon. 

Lauderdale.  Tanoo. 

Leake. 

Zone  4 — ^Minus  55  cents  ($2.30) 

Mississippi  Counties 

Attala. 

Montgomery. 

Bolivar. 

Nonbaa. 

CarroU. 

Oktibbeha. 

Choctaw. 

Sunflower. 

Holmes. 

Washington. 

Humphreys.  Webetw. 

Leflere. 

Winston. 

Lowndes. 

Zone  5 — ^Mmus  65  cents  ($2.20) 

Mississippi  Counties 

Calhoun. 

Quitman. 

Coahoma. 

Tallahatchie. 

Grenada. 

Yalobusha. 

The  proponent  cooperative  for  the  ex¬ 
tended  New  Orleans-Mississippi  order 
proposed  that  the  basic  formula  price 
now  used  under  the  New  Orleans  order 
be  continued  In  the  expanded  order.  The 
present  basic  formula  price  in  the  IJIaw. 
Orleans  order  is  based  on  pay  prices  for 
manufacturing  grade  mUk  at  plants  in 
the  States  of  Minnesota  and  Wisconsin. 
This  basic  formula  price  is  used  in  set¬ 
ting  Class  I  prices  under  an  Federal 
orders.  Its  ctmtlnued  use  under  this  order 
will  implement  interorder  price  aug¬ 
ment  by  insuring  that  (Hass  I  price 
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changes  under  this  order  will  remain  co¬ 
ordinated  with  those  \mder  all  other 
orders.  In  addition,  because  the  Min- 
nesota-Wisconsin  manufacturing  pay 
price  is  a  competitive  pay  price  reflect^ 

Ing  supply-demand  conditions  for  milk 
produced  by  dairy  farmers  who  incur 
about  the  same  production  costs,  the 
use  of  this  price  will  tend  to  insure  an 
appropriate  price  level  necessary  to  an 
adequate  supply  of  milk. 

At  the  hearing  two  central  problems 
evolved  concerning  Class  I  price  levels 
in  the  Mississippi  portion  of  the  mar¬ 
keting  area.  One  problem  concerned  the 
price  relationship  in  Mississippi  with 
prices  under  the  Memphis  order.  The 
other  problem  concerned  the  price  struc¬ 
ture  within  Mississippi  In  the  area  north 
of  the  six  Gulf  Coast  coimties  (the 
Mississippi  counties  included  in  Zone  2) . 

Proponent  cooperative  association 
proposed  that  the  Class  I  price  for  the 
market  be  established  for  the  New 
Orleans  area,  with  prices  applicable  at 
plants  in  other  areas  to  be  determined 
through  the  use  of  appropriate  location 
adjustments.  Under  its  proposal  the  mar¬ 
keting  area  would  be  divided  into  four 
zones  with  Zone  1  including  all  of  the 
Louisiana  portion  of  the  marketing  area 
plus  the  six  Gulf  Coast  coimties  in  Mis- 
slssippL  They  proposed  that  Zone  3,  as 
recommended  herein,  be  divided  into  two 
pricing  zones  and  that  the  remainder  of 
the  marketing  area  be  Included  in  a 
fourth  pricing  zone  with  a  19-cent  differ¬ 
ence  in.  the  Class  I  price  between  zones. 

As  proposed,  the  Class  I  differential 
applicable  at  the  eleven  distributing 
plants  presently  regulated  under  the 
New  Orleans  order,  the  two  additional 
Louisiana  distributing  plants  that  would 
become  regulated  as  a  result  of  this  de¬ 
cision  and  a  distributing  plant  in  Biloxi, 
Mississippi  would  be  $2.85.  The  Class  I 
differential  at  distributing  plants  located 
In  Brookhaven,  Hattiesburg  and  Laurel, 
Mississippi  would  be  $2.66,  at  distributing 
plants  in  Canton,  Jackson  (2) ,  and 
Meridian,  Mississippi  it  would  be  $2.47 
and  at  distributing  plants  in  Columbus, 
Greenville,  Grenada,  and  Koscuisko  it 
would  be  $2.28. 

At  the  hearing  proponent  offered  two 
alternative  zone  proposals  that  recog¬ 
nized  the  two  special  pricing  problems 
described  above.  Proponent  maintained 
that  one  alternative  would  Improve  the 
pricing  relationship  with  Memphis  and 
the  other  would  improve  the  price  struc¬ 
ture  within  Mississippi  in  the  area  of 
greatest  competition. 

The  two  cooperative  associations  that 
supported  the  reinstatement  of  the  pre¬ 
vious  separate  Mississippi  order,  pro¬ 
posed  the  same  (Tlass  I  differentials  as 
existed  in  the  former  order.  The  previous 
Mississippi,  order  provided  for  a  Class  I 
differential  of  $2.47  in  the  six  Gulf  Coast 
counties  and  Greene  Coimty,  and  $2.31 
In  the  remainder ^of  the  marketing  area. 
However,  in  its  post  hearing  brief  one  of 
these  cooperatives  (MAP)  argued  that 
there  should  be  no  location  adjustments 
by  zones  in  Mississippi. 

A  nonmember  dairy  farmer  who  de¬ 
livers  his  milk  to  a  distributing  plant  in 


Jackson  testified  against  the  establish¬ 
ment  of  zone  prices  within  the  marketing 
area  on  the  grounds  that  a  lower  price 
level  for  the  Jackscm  area  would  be  dis¬ 
advantageous  to  him. 

Several  dealers  testified  concerning 
the  Class  I  differentials  to  be  applied 
within  the  marketing  area.  Three  deal¬ 
ers  who  operate  distributing  plants  in 
Brookhaven,  Hattiesburg  and  Laurel, 
Mississippi  proposed  that  there  be  only 
a  single  Cfiass  I  differential  area  to  en¬ 
compass  the  58  Mississippi  counties 
north  of  the  six  Gulf  Coast  counties.  The 
operator  of  a  distributing  plant  in  Jack- 
son  did  not  oppose  the  establishment  of 
four  zones  in  the  64  Mississippi  counties 
but  he  urged  a  Class  I  differential  for  the 
Jackson  area  of  $2.31  and  a  14-cent  dif¬ 
ference  in  Class  I  prices  between  zones. 

A  dealer  who  operates  distributing  plants 
in  Greenville  and  Grenada,  Mississippi 
testified  that  the  Class  1  price  level  ap¬ 
plicable  at  his  two  plants  should  not  be 
more  than  the  Memphis  price  applicable 
at  these  locations.  Presently,  the  Gre¬ 
nada  plant  is  regulated  under  the  Mem¬ 
phis  order  and  the  Class  I  differential 
applicable  at  that  location  under  the 
Memphis  order  is  $2.10. 

Two  handlers,  one  operating  a  pool 
plant  under  the  existing  New  Orleans 
order  and  the  other  operating  a  plant 
regulated  under  the  Memphis  order,  also 
testified  on  (Hass  I  price  levels.  The  New 
Orleans  regulated  handler  testified  that 
prices  applicable  in  Louisiana  and  Mis¬ 
sissippi,  regardless  of  the  order  regu¬ 
lating  this  territory,  should  be  coordi¬ 
nated  with  the  prices  in  the  proposed 
Greater  Louisiana  order  market.  The 
Memphis  handler  stated  that  the  (Hass  I 
price  in  New  Orleans  is  high  relative  to 
Memphis  and  should  be  lowered  31  cents 
to  $2.54. 

A  witness  representing  three  Missis¬ 
sippi  dealers  testified  that  any  Class  I 
price  level  established  for  neighboring 
Louisiana  would  create  havoc  if  applied 
throughout  Mississippi,  and  especiaUy  in 
northern  Mississippi  where  dealer  com¬ 
petition  with  Memphis  handlers  is  an 
important  consideration. 

Historically,  the  Chicago  milkshed  has 
been  a  major  source  of  supplemental  sup¬ 
plies  for  markets  throughout  much  of  the 
United  States,  including  the  Mississippi 
markets.  The  cooperative  proposing  the 
expanded  order  indicated  that  during 
the  short  production  months  it  must  im¬ 
port  milk  into  Mississippi  from  the  Upper 
Midwest.  To  refiect  the  variable  cost  of 
moving  milk  from  the  Upper  Midwest  to 
distant  markets.  Class  I  prices  in  Federal 
order  markets  gradually  increase  in  re¬ 
lation  to  the  distance  from  the  Chicsigo 
area.  This  structuring  is  refiected  in  the 
price  levels  in  the  markets  to  the  north 
oi  MQsslsslppl  and  appropriately  must  be 
a  consideration  in  this  proceeding.  Sub¬ 
stantially,  the  gradation  of  prices  from 
market  to  market  refiects  a  differential 
approximating  1.5  cents  per  hundred- 
we^ht  per  10  miles. 

The  Class  I  price  structure  recom¬ 
mended  herein  for  the  New  Orleans- 
Mlssissippi  market  should  provide  the 


proper  balance  between  adequate  milk 
supplies  and  the  necessary  alignment  of 
prices  not  cmly  with  other  markets  but 
also  among  the  various  segments  within 
the  market. 

Because  the  New  Orleans  metropolitan 
area  is  a  major  fiuid  outlet  for  milk,  the 
New  Orleans  area  miist  be  a  decisive  con¬ 
sideration  in  determining  the  location 
value  for  milk  delivered  to  all  plants  in 
the  Louisiana  and  Mississippi  portions 
of  the  marketing  area. 

Basically,  the  (Hass  I  price  structure 
for  the  New  Orleans-Mississippl  market 
should  be  established  at  a  level  which, 
in  conjunction  with  the  Class  n  and 
Class  in  prices,  will  result  in  returns  to 
producers  sufficient  to  Insure  an  ade¬ 
quate,  but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  the  market.  This 
has  been  the  basis  for  the  existing  price 
established  by  the  order  and  there  is 
no  basis  on  this  record  to  change  the 
(Hass  I  price  level  in  the  New  Orleans 
area. 

The  Class  I  differential  of  $2.85  in  New 
Orleans  has  been  in  effect  for  many  years 
and  the  market  is  adequately  supplied 
with  milk.  Data  for  the  New  Orleans  ord¬ 
er  indicate  that  producer  receipts  in  1973 
were  169  percent  of  the  total  (Hass  I 
utilization  of  regulated  handlers.  For 
1974,  this  figure  was  172  percent.  E^ren 
in  the  short  production  months  of  Sep¬ 
tember,  October,  and  November,  supplies 
were  sufficient  to  fully  meet  Class  I  needs 
of  the  area.  In  1973  and  1974,  producer 
receipts  during  this  three-month  period 
were  125  percent  and  132  percent,  re¬ 
spectively,  of  Class  I  use. 

It  would  not  be  appropriate  to  lower 
the  Class  I  differential  at  New  Orleans, 
as  was  suggested  by  one  witness  who 
operates  a  plant  regulated  under  the 
Memphis  order.  The  witness  claimed  that 
handlers  regulated  under  the  Monphis 
order  would  be  distributing  milk  In  New 
Orleans  at  the  preset  time  If  It  were 
not  for  the  barriers  on  milk  sales  set 
by  the  State  of  Louisiana.  In  this  con¬ 
nection,  it  Is  not  unusual  for  handlers 
regulated  under  one  Federal  order  to 
have  route  distribution  In  the  marketing 
area  of  another:  Federal  order.  The  rec¬ 
ord  evidence  does  not  dononstrate  the 
present  Class  I  price  levd  in  New  Orleans 
is  inappropriate  or  that  it  is  contributing 
to  disorderly  marketing  conditions. 

It  is  necessary  to  determine  appropri¬ 
ate  prices  at  all  locations  at  which  milk 
is  delivered  by  producers,  thereby  facili¬ 
tating  the  orderly  movement  of  milk  from 
farms  serving  the  major  market  centers. 
Clsuss  I  milk  prices  at  plants  located  out¬ 
side  the  present  New  Orleans  area  must 
be  lower  than  the  price  in  New  Orleans, 
otherwise,  producers  would  not  have  an 
incentive  to  deliver  their  mUk  to  New 
Orleans  distributing  plants.  The  eco¬ 
nomic  value  of  milk  to  the  producer  is 
determined  by  the  alternative  outlets 
for  his  milk.  If  this  value  is  not  pr(^)erly 
refiected  in  the  Class  I  price  at  various 
locations,  the  milk,  over  time,  would  not 
be  available  to  idants  at  those  locations. 

At  the  plant  locations  outside  the  pres¬ 
ent  New  Orleans  marketing  area  a  series 


FEDERAL  REGISTER,  VOL  40,  NO.  208— TUESDAY,  OCTOKR  28,  1975 


PROPOSED  RULES 


of  price  zones  that  will  relate  the  value 
of  milk  in  New  Orleans  to  the  south  and 
in  Memphis  to  the  north  must  be  estab¬ 
lished.  New  Orleans  is  approximately  400 
miles  south  of  Memphis  and  the  differ¬ 
ence  in  Class  I  differentials  is  91  cents 
($2.85  at  New  Orleans  minus  $1.94  at 
Memphis) . 

The  record  evidence  indicates— that 
most  of  the  dairymen  supplying  mine  to 
the  market  are  within  the  proposed  mar¬ 
keting  area,  although  there  are  some 
Mississippi  dairymen  outside  the  market¬ 
ing  area  and  some  Arkansas  dairymen 
who  deliver  to  the  market.  The  greatest 
number  of  dairymen  within  the  market¬ 
ing  area  are  located  in  Tangipahoa  and 
Washington  I^ulshes,  Louisiana,  and  the 
southwest  Mississippi  coimties  of  Amite, 
Lincoln,  Marion,  Pike,  and  Walthall.  Of 
the  total  1685  producers  within  the  en¬ 
tire  marketing  area  in  December  1974, 
nearly  three-fourths  of  them  (1157)  re¬ 
sided  In  these  seven  counties  and  par¬ 
ishes.  Further,  within  the  64  counties  in 
Mississippi,  about  one-half  of  all  the 
dahTmen  are  located  in  the  five  south¬ 
west  counties  enumerated  above. 

In  the  two  Loul^ana  parishes  of  Tan¬ 
gipahoa  and  Washington,  there  were  675 
dairymen,  (rf  wheun  612  producers  de¬ 
livered  to  New  Orleans  regulated  han¬ 
dlers.  The  remaining  63  dalrjunen  In 
these  two  parishes  delivered  to  plants 
Icxiated  in  the  State  of  Florida  ft.r>d  in 
Inulslana  but  outside  New  Orleans.  Some 
of  these  63  dairymen  delivered  to  the  two 
Louisiana  dealers  who  would  become  reg¬ 
ulated  as  a  result  of  this  decision. 

In  the  five  Mississippi  counties  eniun- 
erated  above  there  were  482  dairymen; 
262  delivered  to  New  Orleans  handlers, 
177  delivered  to  Mississippi  dealers  and 
the  remainder  delivered  to  Louisiana, 
outside  New  Orleans. 

Within  the  Mississippi  portion  of  the 
market  there  are  two  other  areas  con¬ 
taining  heavy  concentrations  of  dairy¬ 
men.  Virtually  all  of  the  dairymen  in 
these  two  areas  deliver  milk  to  Missls- 
siiH>i  dealers.  In  the  northeast  comer  of 
the  mai^etlng  area  in  the  six  counties 
of  Lowndes,  Neshoba,  Newtem,  Noxubee, 
Oktibbeha,  and  Winst<m  there  were  219 
dairymen  and  in  the  six  Gulf  Coast 
counties  there  were  90  dairymen. 

The  $2.85  Class  I  differential  t^iplica- 
ble  In  the  present  New  Orleans  market 
will  continue  to  provide  an  incentive  for 
producers  to  deliver  their  milk  to  dis¬ 
tributing  plants  located  in  New  Orleans, 
^hlch  Includes  nearly  one-third  of  the 
total  marketing  area  population. 

Plants  located  outside  the  present  New 
Orleans  marketing  area  but  within  Loul- 
slana  and  the  Gulf  Coast  counties  in  Mis¬ 
sissippi  would  be  in  Zone  2.  The  four 
distributing  plants  and  the  cooperative’s 
balancing  plant  located  in  this  zone  will 
have  an  18-cent  lower  price  than  applies 
at  New  Orleans.  Biloxi,  MIssIssIk)!  and 
Kentwood,  Louisiana  are  sUghtty  more 
than  85  miles  from  New  Orleans,  Boga- 
lusa  and  Franklinton, 
about  70  miles  and  Abita  Springs,  Louisi¬ 
ana  is  about  40  miles  from  New  Orleans 
A  Class  I  differential  of  $2.67  i4>pUoable 


at  plants  in  this  zone  should  assure  han¬ 
dlers  operating  plants  at  these  locations 
of  an  adequate  supply  of  milk. 

There  are  seven  distributing  plants 
one  supply  plant  located  in  Zone  3.  The 
Class  I  differential  applicable  in  this  zone 
will  be  $2.45.  These  plants  are  at  Broc^- 
haven.  Canton,  Hattiesbiug,  Laurel,  Me¬ 
ridian  and  Jackson.  In  Jackin  there  are 
two  distributing  plants  and  a  supply 
plant  operated  by  proponent  cooperative 
association.  Brookhaven.  which  is  the 
closest  city  in  this  zone  to  New  Orleans, 
is  about  135  miles  north  of  New  Orleans. 
Canton  and  Meridian,  the  two  cities  in 
this  zone  furthest  away  from  New  Or¬ 
leans,  are  about  200-210  miles  north  and 
northeast,  respectively,  of  New  Orleans. 
Jackson,  the  largest  city  in  the  Missis- 
siw^l  portion  of  the  marketing  area  is 
about  190  miles  north  of  New  Orleans 
and  about  210  miles  south  of  Memphis. 
There  are  no  cities  in  Mississippi  i^- 
proaching  the  size  of  Menmhis  and  New 
Orleans.  Any  division  of  this  area  into 
two  price  zon^  with  the  lower  price  ap¬ 
plicable  in  the  Jackson  area  (an  alter¬ 
native  proposed  at  the  hearing) ,  could, 
over  time,  Je<H>ardize  an  adequate  supply 
of  milk  for  handlers  in  the  Jackstm  met¬ 
ropolitan  area  and  would  ignore  the  his¬ 
torical  proemrement  and  distribution  pat¬ 
terns  among  handlers  in  the  area  com¬ 
prising  Zone  3  as  proposed  herein. 

There  are  three  dlstrtoutlng  plants 
and  a  supply  plant  located  in  Zone  4 
^  differential  will  be 
$2.30.  The  distributing  plants  are  lo¬ 
oted  in  Columbus,  Greenville  and 
Kosciusko  and  the  supply  jdant  is  in 
Macon.  Kosciusko  is  located  about  70 
iMes  north  of  Jackson.  Greenville  is 
^ut  115  miles  northwest  of  Jackson. 
Columbus  is  about  150  miles  northeast 
of  Jackson  and  90  miles  north  of  Merid¬ 
ian. 

Oi^  the  plant  in  Grenada  will  be  sub- 

jMt  to  the  $2.20  Class  I  differential  ap¬ 
plicable  in  Zone  5.  This  plant  is  lopaited 
alMut  55  miles  north  of  Kos(dusko,  115 
mllM  north  <rf  Jackson  and  100  miles 
south  of  Memphlfi 

^e  Class  I  prices  established  at  these 
various  locations  are  anticipated  to  as- 
s}^  adequate  available  supplies  of  miiir 
at  each  plant  location.  In  the  absence  of 
^  local  supply,  a  handler  would  have 
to  procure  milk  from  other  areas.  Thus 
the  value  of  milk  at  his  plant  locatkm 
necessarily  should  reasonably  reflect  the 
cost  of  obtaining  milk  from  alternative 
supirfy  sources.  Also,  the  price  estab- 
U^ed  at  any  given  plant  location  must 
reflect  the  value  of  local  milk  in  relation 
to  more  distant  plants  to  the  south 
^ere  the  price  is  higher.  If  the  local 
price  is  too  low  rdative  to  this'  "oppor- 
tunl^”  price  at  other  locations,  the  local 
supply  will  be  attracted  to  other  areas. 

pie  Class  I  price  structure  under  the 
order  is  not  intended  to  assure  each 
hanger  in  the  market  that  he  will  have 
an  identical  procuronent  cost  at  any  lo- 
c^cm  in  whidi  he  may  choose  to  dis- 
tiib^  milk.  Its  purpose  is  to  assure 
handlers,  and  ultimately  consumers,  of 
an  adequate  milk  sumily.  A  hatwu^r  may 
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distribute  milk  wherever  he  chooses. 
Should  he  decide  to  sell  in  an  area  where 
handlers  have  a  lower  procurement  cost, 
he  must  assmne  any  competitive  risks 
involved. 

The  Class  I  differential  applicable  in 
Zone  5  would  result  in  a  Class  I  price 
at  the  present  Memphis  regulated  han¬ 
dler’s  plant  in  Grenada  10  cents  per  him- 
dredweight  above  the  Memphis  price  at 
that  location,  if  the  plant  becomes  reg¬ 
ulated  under  this  order.  Because  of  Gre¬ 
nada’s  location  relative  to  the  remainder 
of  the  marketing  area,  it  is  not  feasible 
to  have  a  Class  I  differential  applicable 
in  Grenada  of  less  than  $2.20  over  time, 
otherwise,  the  handler  would  have  diffl- 
cxilty  in  maintaining  an  adequate  sup¬ 
ply  of  milk. 

As  marketing  conditions  in  the  Missis¬ 
sippi  portion  of  the  proposed  marketing 
area  are  now  extremely  disorderly,  there 
is  no  effective  price  alignment  with  other 
maricets,  and  no  certainty  for  any  per- 
ticiilar  dealer  that  the  prices  paid  by 
his  competitors  for  milk  are  rational.  The 
price  structure  proposed  herein  will  re¬ 
establish  orderly  marketing  coiulltions 
by  providing  a  rational  basis  for  estab¬ 
lishing  milk  prices  with  due  considera¬ 
tion  given  to  Intermarket  price  align¬ 
ment  and  competitive  equities  among 
handlers  who  would  be  regulated. 

OuUof-area  location  adjustments. 
Provision  should  be  made  also  for  loca¬ 
tion  adjustments  at  plants  outside  the- 
marketing  area.  The  Class  I  price  at 
plants  outside  the  maiketlng  area  but 
in  the  States  of  Louisiana  and  Mississippi 
should  be  adjusted  for  location  on  a  zone 
pricing  basis.  In  Louisiana,  the  zone 
prices  should  be  related  to  CHass  I  prices 
under  the  proposed  Greater  Louisiana 
order  in  that  area.  At  a  plant  located 
in  the  State  of  Alabama,  the  Class  I 
price  should  be  the  Class  I  price  appllca- 
ble  at  Columbus,  Meridian,  Pascagoula, 
or  Tupelo,  Mississippi,  whichever  city  is 
nearest  to  the  plant.  At  other  out-of- 
area  plants,  a  minus  45-cent  per  him- 
dredwelfiht  location  adjustment  should 
apply  to  Class  I  milk  received  at  a  plant 
located  in  excess  of  150  miles  from  the 
City  Hall  in  New  Orleans,  Louisiana.  Vor 
each  additional  10  miles  or  fraction 
thereof  beyond  160  miles  the  minus  45- 
cent  location  adjustment  should  be  in¬ 
creased  at  the  rate  of  1.5  cents  per  hun- 
dredwelsht. 

The  cooperative  proposing  the'  New 
Orleans-Mississlppi  order  urged  that  the 
zone  prices  established  within  the  mar¬ 
keting  area  and  south  of  the  Louisiana- 
Arkansas  bmrder  be  extended  in  an  east- 
west  direction  so  that  any  ];dant  located 
outside  the  marketing  area  but  east  or 
west  of  the  southern  portion  of  the  mar¬ 
keting  area  would  have  the  same  zone 
price  as  if  It  were  located  within  the 
marketing  area.  At  plants  located  out¬ 
side  the  marketing  area  and  north  of  the 
Louisiana-Arkansas  border  the  coopera¬ 
tive  would  a]H)ly  a  minus  20-cent  location 
adjustment  at  ptants  located  more  than 
50  but  not  in  excess  of  60  miles  from  the 
nearer  of  New  Orleans,  Qg 

Pascagoula,  MlsslsslppL  Bey<md  60 
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they  proposed  that  the  location  adjust¬ 
ment  be  increased  at  a  rate  of  2.0  cents 
per  himdredweight  for  each  additional 
10  miles  or  fraction  thereof. 

A  dealer  who  operates  a  distributing 
plant  in  Jackson  also  proposed  a  location 
adjustment  of  minus  2.0  cents  per  him- 
dredweight  for  each  10  miles  or  fraction 
thereof.  The  dealer  supported  a  separate 
order  for  Mississippi  and,  thus,  he  pro¬ 
posed  using  Jackson  and  Meridian  as 
basing  points.  Further,  he  would  provide 
no  location  adjustment  at  any  plant  lo¬ 
cated  outside  the  marketing  area  but 
within  50  miles  of  either  Jackson  or 
Meridian. 

A  witness  appearing  on  behalf  of  Gulf 
Coast’s  Dairymen’s  Association,  and  also 
for  three  dealers,  testified  in  favor  of 
adopting  the  location  adjustment  provi¬ 
sions ,  contained  in  the  previous  Missis¬ 
sippi  order.  That  order  provided  a  minus 
10-cent  locaticm  adjustment  at  plants 
more  than  60  miles  but  less  that  160 
miles  from  Gxilfport  or  Pascagoula,  Mis¬ 
sissippi  plus  an  additional  1.5  cents  per 
10  miles  beyond  160  miles.  MAP  adopted 
the  testimony  of  this  witness.  Two 
Memphis  regulaited  handlers  testified  in 
favor  of  the  locaton  adjustment  rate  of 
1.5  cents  per  10  miles.  One  of  these 
handlers  stated  if  there  is  to  be  any 
change  in  the  location  adjustment  rate, 
it  should  be  based  on  a  national  hearing 
so  that  all  Federal  orders  could  be  on 
the  new  rate  at  the  same  time. 

’The  Class  I  prices  established  under 
the  proposed  Greater  Louisiana  order 
applicable  at  various  locations  within  the 
marketing  area  have  been  detmnlned 
through  the  hearing  procedure  to  be  the 
minimum  prices  necessary  to  attract  an 
adequate  supply  of  milk  at  plants  within 
each  applicable  zone.  As  was  pointed  out 
cm  the  record  of  this  hearing  by  a  New 
Orleans  regulated  handler,  the  pricing 
structure  in  the  Greater  Louisiana  orda: 
must  be  coordinated  with  the  pricing 
structure  xmder  this  order.  A  comparison 
of  the  two  decisions  will  reveal  that  this 
coordination  has  been  accomplished. 
Also,  the  location  adjustment  provisions 
here  adopted  will  accomplish  the  objec¬ 
tive  sought  by  proponent  cooperative 
with  respect  to  out-of-area  plants  lo¬ 
cated  south  of  the  Loulslana-Arkansas 
border.  Should  a  plant  located  in  one  of 
the  zones  in  the  Greater  Louisiana  mar¬ 
keting  area  become  regulated  under  this 
order,  it  would  not  change  the  minimum 
price  necessary  to  attract  an  adequate 
supply  of  milk  to  that  plant  on  a  normal 
and  regular  basis.  If  ^e  price  were  al¬ 
lowed  to  decrease,  for  example,  because 
the  plant  became  regulated  tmder  this 
order,  the  supply  of  milk  available  tathe 
plant  could  be  jwpardized  over  a  period 
of  time.  Producers  supplying  milk  to  the 
plant  would  seek  a  hiidi^-valued  alter¬ 
native  market  represented  by  the  other 
plants  that  remained  regulated  under 
the  Greater  Louisiana  order.  It  is  apim>- 
prlate,  tfaerefmre,  to  have  the  Class  I 
price  under  the  New  Orleans-Mississippi 
order  reflect  the  same  level  as  the  Class 
I  price  Mtablidied  under  the  Greater 
TwiiW4ow  order  for  plants  located  in  the 
zones  within  the  Greater  Lou¬ 


isiana  marketing  area,  if  such  plant  is 
regulated  by  the  New  Orleans-Mississippi 
order. 

To  implement  this  arrangement,  the 
following  location  adjustments  should 


apply  at  Louisiana 

plants  within  the 

parishes  listed  in  the  following  zones: 

(1)  No  Adjustment  ($2.85) 

Acadia. 

Jefferson  Davis. 

Aacension. 

Lafayette. 

Asiunptlon. 

St.  James. 

Caloesleu. 

St.  John  the  Baptist. 

CamiMx>n. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

Vermilion.  , 

(2)  Minus  19  Cents  ($2.66) 

Allen. 

Polnte  Coupee. 

Avoyelles. 

Rapides. 

Beatiregard. 

St.  Helena. 

East  Baton  Bouge. 

St.  Landry. 

East  Feliciana. 

Vernon. 

EvangelliM. 

West  Baton  Bouge. 

Livingston. 

West  Feliciana. 

(3)  Minus  38  Cents  ($2.47) 

Bienville. 

Llncoka. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

CaldweU. 

Natchitoches. 

Catahoula. 

Ouachita. 

ClalbOTiM. 

BedBlver. 

Conoordia. 

Richland. 

DeSoto. 

Sabine. 

East  Carroll. 

Tensaa 

Franklin. 

XTnion. 

Orant. 

Webster. 

Jackson. 

West  Carroll. 

LaSaUe. 

Winn. 

At  a  plant  located  in  Mississippi  but 
outside  the  marketing  area  the  Class  I 
price  should  be  the  same  as  the  Class  I 
price  applicable  in  Zhne  5.  This  territory 
is  just  North  of  the  marketing  area  and 
encompasses  18  cotmties,  six  of  which  are 
within  the  Memi^is,  Tennessee,  market¬ 
ing  area.  Several  distributing  plants  lo¬ 
cated  in  these  18  cotmtles  presently  are 
regulated  under  the  Memphis  order  and 
are  subject  to  a  plus  location  adjustment 
under  that  order.  The  applicable  Mem¬ 
phis  Class  I  price  at  these  plants  is  about 
10  cents  lower  than  the  price  recom- 
maided  herein  to  be  aimlicable  under 
this  order  for  plants  located  in  that  area. 
However,  because  the  Memphis  order 
provides  individual-handler  pooling 
handlers  in  that  market  for  cmnpetitive 
reasons  maintain  a  high  Class  I  utiliza¬ 
tion.  Hence,  the  10-cent  differential  in 
Class  I  prices  as  between  the  two  orders 
in  this  area  will  have  a  minimal  procure¬ 
ment  impact  on  Memphis  handlers.  Pool 
plants  located  in  these  18  counties  will 
compete  for  milk  supifiies  with  other  pool 
plants  that  are  located  within  the  New 
Orleans-Mississippi  marketing  area  as 
well  as  with  Memphis  handlers.  A  Class  I 
differential  applicable  in  these  18  coun¬ 
ties  lower  than  $2.20  wo\ild  deter  plants 
regulated  under  this  order  in  the  develop¬ 
ment  of  an  adequate  supply  of  milk  from 
producers. 

If  a  plant  located  in  the  State  of  Ala¬ 
bama  becomes  regulated  under  this  or¬ 
der,  the  location  value  of  milk  at  such 
plant  would  be  the  same  as  the  location 
value  of  milk  in  Mississippi.  Alabama  is 
located  adjacent  to  the  eastern  border  of 
Mlssis8iiH>i-  Class  I  prices  in  Alabama 


must  reflect  the  same  increasingly  higher 
Class  I  prices  from  north  to  south  that 
are  necessary  to  obtain  an  adequate 
supply  of  milk  at  various  locations  in  the 
eastern  part  of  MississippL  Accordingly, 
the  Class  I  price  at  a  plant  located  in 
Alabama  should  be  the  Class  I  price  ap¬ 
plicable  at  Coliunbus,  Meridian,  Pasca¬ 
goula,  or  Tupelo,  Mi^issippi,  whichever 
city  is  nearest. 

At  a  plant  located  outside  the  areas 
described  above  and  more  than  150  miles 
from  the  City  Hall  in  New  Orleans,  Loui¬ 
siana,  a  minus  45-cent  location  adjust¬ 
ment  should  apply  to  Class  I  milk.  At 
plants  located  beyond  160  miles  the 
minus  45-cent  location  adjxistment 
should  be  extended  at  the  rate  of  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof.  Such  distance  should 
be  based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Plants  that  would  be  subject  to  such 
adjustment  generally  will  be  located 
north  of  the  marketing  area  In  Arkansas 
and  Tennessee.  Location  adjustments 
computed  at  this  rate  will  result  in  Class 
I  prices  at  plants  in  southwestern  Ten¬ 
nessee,  Just  north  of  the  Mlssissippl-’ren- 
nessee  border,  that  are  aligned  with  the 
Class  I  prices  imder  this  order  and  would 
be  reduced  at  the  rate  of  1.5  c^ts  for 
each  10  miles  distance  that  the  plant  is 
located  from  the  marketing  area  if  such 
plants  become  regulated  by  this  order. 
Further,  such  location  adjustments  are 
reflective  of  costs  in  moviiig  milk  to  the 
central  market  and  will  implement  uni¬ 
formity  of  pricing  as  among  handlers  for 
both  milk  received  at  the  market  from 
distant  plant  locations  and  milk  received 
at  the  market  direct  from  farms. 

The  proposed  location  adjustment  rate 
of  2.0  cents  per  10  miles  should  not  be 
adopted.  Such  a  location  adjustment  rate 
for  plants  located  outside  the  marketing 
area  would  not  result  in  the  proper  align¬ 
ment  of  prices  in  this  market  with  prices 
in  markets  to  the  north.  As  set  forth  pre¬ 
viously  in  this  decision,  a  series  of  price 
zones  are  established  within  the  market¬ 
ing  area  that  will  relate  the  value  of  milk 
in  New  Orleans  to  the  south  and  in  Mem¬ 
phis  to  the  north.  At  plants  located  north 
of  the  marketing  area  a  location  adjust¬ 
ment  rate  of  1.5  cents  per  10  miles  must 
be  maintained  to  preserve  Interorder 
price  alignments.  As  described  earlier,  in¬ 
termarket  price  relationships  are  based 
on  this  transportation  rate. 

Further,  a  paramount  consideration 
in  establishing  an  appropriate  price  level 
is  the  assurance  of  an  adequate  mflk  sup¬ 
ply  for  the  regulated  msuket.  It  is  clear 
that  prices  in  Federal  order  markets  in 
the  region  have  generated  ample  milk 
supplies.  Under  such  cinnimstances,  it  is 
neither  appropriate  nor  necessary  to  es¬ 
tablish  higher  prices  in  this  market  sole¬ 
ly  to  reflect  the  currently  higher  trans¬ 
portation  costs  for  moving  milk.  Such  ob¬ 
jective  can  only  be  accomplished  through 
a  general  hearing  covering  all  Federal 
orders.  At  any  such  hearing,  (me  of  the 
matters  which  would  have  to  be  resolved 
would  be  how  this  might  be  accomplished 
within  the  limits  of  the  present  variation 
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in  Class  I  prices  fixun  north  to  south,  ment  could  occur  in  situations  where  a  gently  need  payment  for  their  milk  at  a 
Further,  if  the  total  difference  in  prices  plant  in  Louisiana  oor  Gulf  Coast  of  hlcdier  rate  and  at  more  fre<iuent  lnt»- 
north  to  south  were  to  be  increased,  an  Mississippi  received  milk  in  excess  of  its  vals.  EQgher  Interest  rates  for  borrowed 
important  consideration  at  such  hear-  fluid  recmirements,  and  sought  to  mar-  m<m^  since  1971-72  were  cited  in  par¬ 
ing  would  center  on  how  this  might  be  ket  such  excess  with  handlers  in  Jack-  ticulax  as  Justifsdng  more  frequent  pay- 
acc<Hnplished  under  the  standards  of  the  son  or  Meridian,  for  exsunple.  The  Class  ments  to  producers. 

Act  and  existing  supply-demand  I  price  levels  established  in  Louisiana  Several  handler  representatives  testi- 

relationships.  and  the  Gulf  Coast  are  contemplated  to  fled  in  opposition  to  this  proposal.  They 

The  language  in  the  present  New  Or-  attract  milk  to  these  areas  for  Class  I  maintained  that  increasing  the  number 
leans  location  adjustment  provisions  use  there,  not  for  reshlpment  to  lower  of  payments  to  producers  each  month 
specifying  that  the  distances  shall  be  de-  priced  zones.  The  latter  should  not  be  would  Increase  the  cost  of  milk  to  han- 
termined  using  only  “toll  free*’  highway  encouraged  through  the  granting  of  dlers,  and  ultimately  to  consumers.  It 
distances  should  be  deleted.  Proponent  price  credits  on  such  milk  movements,  was  estimated  that  the  increased  cost 
cooperative  requested  this  deletion  be-  If  the  prices  provided  tend  to  attract  would  amount  to  about  1.5  cents  per 
cause  under  today’s  energy  conditions  greater  quantities  of  milk  than  are  hundredweight  on  all  producer  milk, 
trucks  hauling  milk  to  New  Orleans  will  needed  locally,  then  consideration  should  Also,  they  opposed  increasing  the  rate  of 
use  the  shortest  distance,  even  when  that  be  given  to  whether  a  lower  price  should  partial  payment  to  90  percent  of  the  pre¬ 
involves  using  the  toll  bridge  across  Lake  be  provided.  vious  month’s  uniform  price  because  it 

Pontchartrain.  Accordingly,  the  location  Distributing  plants  relying  on  supply  would  very  llkdy  result  in  an  overpay- 
adjustment  provisions  should  provide  the  plant  milk  for  Class  I  use  should  be  en-  ment  to  smne  individual  producers.  The 
use  of  the  “shortest  highway  distance’’  couraged  to  draw  such  milk  from  the  representative  of  MAP  stated  that  they 
rather  than  the  “i^ortest  toll-free  high-  nearest  plant  or  plants.  It  is  possible  that  also  opposed  this  proposal, 
way  distance.’’  near-in  supply  plant  milk  might  be  Increasing  the  partial  payment  rate  to 

Location  adjustment  credits.  The  pro-  claimed  as  having  been  used  in  Class  m,  90  percent  of  the  previous  month’s  unl- 
vlsions  in  the  present  New  Orleans  order  for  example,  while  an  equivalent  amoiint  form  price  should  be  adopted.  This  will 
limiting  Class  I  location  adjustment  of  more  distant  supply  plant  milk  re-  provide  producers  a  larger  portion  of 
credit  on  bulk  milk  transferred  between  ceived  at  the  city  might  be  'claimed  as  the  value  of  their  milk  through  partial 
plants  should  be  modlfled.  having  been  used  in  Class  I.  Although  payments.  Since  the  partial  payment  ap- 

In  conjunction  with  its  pricing  pro-  the  more  distant  plant  would  be  eligible  pUes  only  to  the  flrst  15  days’  ddiveries 
posal,  proponent  cooperative  urged  the  for  a  location  adjustment  credit  under  by  producers  who  still  ship  milk  to  the 
continuation  of  the  New  Orleans  order  the  provisions  adopted  hei^n,  such  handler  on  the  25th  day  of  the  month, 
provisions  that  preclude  the  application  credit  would  be  Ibnited,  in  this  example,  there  could  be  little  likelihood  of  over- 
of  location  adjiistments  under  certain  to  the  lesser  credit  that  would  have  b^n  payment.  Based  on  data  for  the  New 
conditions.  A  supply  plant  some  distance  applicable  to  the  near-in  supply  plant  Orleans  market  only,  the  proposed  90 
from  the  market,  for  example,  may  ship  milk  had  it  been  classifled  as  Class  I  percent  rate  would  have  increased  the 

producer  milk  to  a  distributing  plant,  muir  partial  payment  for  producer  milk  deliv- 

with  the  two  plant  operators  claiming  a  3.  Partial  payments  to  producers  erefl  in  1974  by  an  average  of  $0.91  more 

Class  I  use  of  the  milk.  Normally,  the  and  cooperatives.  The  rate  at  which  par-  than  the  actual  partial  pasnnent  rate, 

pool  obligation  of  the  supply  plant  oper-  tial  pa3mients  for  producer  mflk  are  Under  the  order  recommended  herein, 
ator  for  Jthe  producer  milk  transferred  made  should  be  changed  from  the  Class  slgnlflcant  quantities  of  producer  milk 
as  Class  I  mUk  would  be  the  Class  I  price  HI  price  for  the  preceding  month  to  90  will  be  delivered  to  pool  plants  at  which 
as  adjusted  for  the  location  of  his  plant,  percent  of  the  imiform  price  for  the  uniform  prices  because  of  location  ad- 
rather  than  the  f.o.b.  market  price,  preceding  month,  adjusted  for  location  of  justments  will  be  lower  than  the  an- 
There  may  be  those  cases,  however,  the  pool  plant.  nounced  uniform  price  for  the  market, 

where  the  distributing  plant  receiving  ’The  present  New  Orleans  order  re-  To  decrease  the  possibility  of  overpay- 
supply  plant  milk  has  sufficient  milk  quires  handlers  to  pay  producers  by  the  ment  to  producers  delivering  milk  to 
from  local  direct-ship  producers  to  cover  last  day  of  the  month  for  milk  received  these  plants,  the  previous  month’s  tini- 
most  or  all  of  its  Class  I  sales.  In  this  during  the  flrst  15  days  of  the  month,  form  price  should  be  adjusted  for  the 
situation  the  supply  plant  milk  is  not  except  those  producers  who  discontinued  locaticm  of  the  pool  plant, 
needed  at  the  market  for  Class  I  use  and  shipping  milk  to  such  handler  before  the  The  proposal  to  require  two  partial 
the  New  Orleans  order  would  not  apply  a  25th  day  of  the  month,  nie  rate  of  pay-  pa3nnents  each  month  should  not  be 
Class  I  price  location  adjustment  at  the  ment  is  the  Class  m  price  for  the  preced-  adopted.  Providing  an  additional  advance 
supply  plant.  Thus,  the  supply  plant  op-  ing  month.  Handlers  must  pay  coopera-  payment  to  producers  each  month  would 
erator  would  not  receive  the  location  ad-  tives  authorized  to  collect  payment  for  increase  handler  costs  and  would  not  in 
justment  credit  otherwise  applicable  the  milk  of  its  member  producers  at  least  any  w^  change  the  total  monies  pro- 
with  respect  to  his  pool  obligation  for  2  days  before  the  last  day  of  the  month,  ducers  received  in  a  30-day  period.  It 
the  Class  I  producer  milk  so  transferred.  Proponent  of  the  New  Orleans-kflssls-  would  be  unreasonable  to  adopt  proce- 
The  basic  concept  of  this  limitation  on  sippl  order  proposed  that  handlers  be  re-  dures  which  would  result  in  increased 
location  a^ustment  credits  shoiild  be  quired  to  make  separate  partial  pa3nnents  handler  costs,  and,  ultimately  higher 
carried  forth  under  the  expanded  order,  for  producer  milk  rweived  during  each  prices  to  consumers,  to  resolve  a  cAsh 
To  adopt  this  concept  to  the  pricing  of  the  flist  two  10-day  deUvery  periods  of  flow  to  individual  producers  which  seem- 
structure  adopted  herein  (which  includes  the  month.  Under  their  propel  these  Ingly  could  be  resolved  through  the  ex- 
the  announced  Class  I  price  for  Zone  1  payments  would  be  due  on  or  before  the  ercise  of  prudence  on  the  part  of  the 
with  minus  price  adjustments  at  other  7th  day  following  each  of  these  10-day  producer  in  handling  his  accounts.  Pur- 
locations)  it  is  necessary  that  the  loca-  periods  at  90  percent  of  the  previous  ther,  requiring  handlers  to  make  partial 
tion  adjustment  credit  provisions  be  re-  month’s  uniform  price  to  aU  producers  payments  on  the  same  day  that  deter- 
vised.  The  basic  Intent,  though,  is  to  who  would  still  be  delivering  milk  to  him  mines  the  eligibility  of  the  producer  to  re¬ 
insure  that  producers  on  the  market  dp  on  the  payment  dates.  celve  the  partial  pasrment  could  greatly 

not  have  their  returns  lowered  through  Proponent  cooperative’s  sp<Aesman  increase  the  possibility  of  overpayments 
the  granting  of  price  credits  on  milk  recognized  that  the  proposed  changes  to  producers.  ^  , 

unnecessarily  moved  between  pool  plants  would  increase  handlers’  cost  for  milk,  4.  Pool  plant.  'Ine  l^l  pl^t  demi- 
for  other  than  Class  I  use.  but  held  they  are  needed  to  improve  the  tion  should  be  revised  to  set  forth  all  of 

In  this  connection,  location  adjust-  cash  flow  to  dairy  farmers.  He  con-  the  requirements  that  a  plant  m\Kt  me^ 
ment  credits  should  not  apply  to  Class  I  tended  that  dairy  farmers,  faced  with  in-  to  order  to  be  as  ft.Poci.Piftgt. 

mUk  shipped  to  pool  plants  in  lower-  creasing  production  costs  and  greater  For  this  reason,  definitions  <h  a  distnb- 
priced  zones.  Although  this  would  not  be  demands  for  cash  for  purchasing  items  uting  plant”  and  a  “supply  plant”  are 
a  usual  movement  of  mUk,  such  move-  needed  to  continue  producing  milk,  ur-  deleted.  Further,  the  pooling  qualiflca- 
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tlons  for  a  plant  operated  by  a  coopera¬ 
tive  association  should  be  revised. 

The  New  Orleans  order  now  provides 
that,  except  for  the  1,600  pound  dally 
average  In-area  route  distribution  stand¬ 
ard,  the  pooling  standards  for  a  distrib¬ 
uting  plant  or  a  supply  plant  are  meas¬ 
ured  In  terms  of  the  proportion  of  Its 
receipts  that  Is  disposed  of  from  the 
plant.  These  standards  should  be  revised 
to  specify  that  such  receipts  Include 
producer  milk  that  Is  diverted  from 
the  plant  to  other  plants.  Although 
diverted  milk  Is  not  physically  received 
at  the  plant  from  which  diverted.  It  Is, 
nevertheless,  an  Integral  part  of  the 
plant’s  supply  of  milk. 

Unless  diverted  milk  Is  Included  as  a 
plant  receipt  for  purposes  of  determin¬ 
ing  such  plant’s  eligibility  for  pooling, 
the  pooling  standards  would  have  only 
minimal  substantive  meaning.  Such 
standards  are  intended  to  Insure  that  the 
milk  supplies  which  are  permitted  to 
share  in  the  Class  I  proceeds  through 
pooling  are  only  those  supplies  reason¬ 
ably  associated  with  the  Class  I  market. 

Thus,  when  referring  herein  to  a 
plant’s  receipts  used  In  computing  pool¬ 
ing  percentages.  It  is  intended  that  such 
receipts  include  producer  milk  diverted 
from  the  plant  by  both  the  plant  opera¬ 
tor  or  by  a  cooperative  association. 

The  pooling  provisions  for  distributing 
plants  contained  In  the  present  New 
Orleans  order  specify  that  any  plant 
approved  for  the  handling  of  Grade  A 
milk  Is  a  pool  plant  if  during  the  month, 
its  total  route  disposition  equals  50  per¬ 
cent  or  more  of  its  Grade  A  receipts  from 
producers,  cooperative  associations  as 
handlers  on  bi^  tank  milk  and  supply 
plants,  and  Its  route  disposition  in  the 
marketing  area  equals  or  exceeds  the 
lesser  of  a  daily  average  of  1,500  pounds 
or  20  percent  of  such  receipts. 

The  Jackson  dealer  who  supported  a 
separate  order  for  Mississippi  testified 
that  the  in-area  pooling  percentage  for 
distributing  plants  should  be  lowered 
from  20  percent  to  10  percent.  The  wit¬ 
ness  for  Gulf  Coast  stated  that  he 
favored  lowering  the  20  percent  standard 
but  believed  that  a  substantial  associa¬ 
tion  with  the  market  was  necessary  be¬ 
fore  pooling  a  distributing  plant.  The 
representative  for  DI  urged  that  the 
1,500  pound  dally  average  standard  be 
kept  In  the  order.  The  operator  of  dis¬ 
tributing  plants  In  Tupelo,  Mississippi 
and  Mobile,  Alabama,  opposed  any  pool¬ 
ing  standard  for  distributing  plants 
lower  than  20  percent. 

Requiring  that  a  pool  distributing 
plant  dispose  of  at  least  50  percent  of 
Its  Grade  A  receipts  from  the  above  de¬ 
scribed  pool  sources  on  routes  is  con¬ 
sistent  \rith  the  general  supply  situation 
for  this  area.  There  was  no  proposal  at 
the  hearing  to  reduce  or  to  increase  the 
50  percent  factor,  and  It  should  be  re¬ 
tained.  Likewise,  it  Is  concluded  herein 
that  the  standards  relating  to  the  1,500 
poimd  daily  average  sales  within  the 
marketing  area  should  be  continued,  and 
that  the  20  percent  in-area  route  require¬ 
ment  should  be  reduced  to  10  percoit. 


Hie  1,500  pound  daily  average  sales 
standard  could  cause  at  least  two  dis¬ 
tributing  plants  located  outside  the  mar¬ 
keting  area  to  become  fully  regulated. 
Ihe  dealer  who  operates  these  plants  In 
Tupelo  and  Mobile  testified  that  1.4  per¬ 
cent  of  his  Tupelo  plant’s  sales  and  13 
percent  his  Mobile  plant’s  sales  would 
be  in  the  marketing  area  and  would 
amount  to  more  than  1,500  pounds  per 
day.  At  the  time  of  the  heari^,  the  Tu¬ 
pelo  plant  vras  regulated  imder  the  Mem¬ 
phis  Federal  order  and  the  Mobile  plant 
was  subject  to  a  pricing  regulation  of  the 
State  of  Alabama.  To  the  extent  the  han¬ 
dler’s  sales  from  the  Tupelo  plant  in  the 
Memphis  marketing  area  exceed  Its  sales 
in  this  marketing  area,  the  Tupelo  plant 
would  remain  regulated  imder  the  Mem¬ 
phis  order  and  have  no  financial  obliga¬ 
tion  under  this  order. 

With  respect  to  the  dealer’s  Mobile 
plant,  it  is  reasonable  to  Impose  full  regu¬ 
lation  under  this  order  on  all  its  sales  if 
it  has  route  disposition  in  the  marketing 
area  which  exceeds  the  volume  factor 
provided  In  the  order.  Dealers  with  sub¬ 
stantial  sales  In  the  marketing  area 
should  be  subject  to  full  regulation.  With 
route  dlsposltlcm  exceeding  10  percent  of 
Grade  A  receipts  the  Mobile  dealer  meets 
this  criterion. 

*  It  Is  necessary  to  continue  to  provide 
the  minimum  volume  standard  of  1,500 
poimds  per  day  due  to  the  nature  of  the 
combined  area  proposed  herein.  The  Mis¬ 
sissippi  porticm  of  the  marketing  area  is 
primarily  rural.  A  large  plant  located 
outside  the  marketing  area  and  distrib¬ 
uting  just  under  10  percent  of  its  receipts 
into  the  area  would  constitute  a  very  con¬ 
siderable  cwnpetitlve  impact  in  the  rela¬ 
tively  sparse  marketing  area.  In  these 
circumstances,  competitive  equity  as  be¬ 
tween  handlers  can  best  be  achieved  by 
continuing  to  provide  the  disposition  fac¬ 
tors  presently  provided  in  the  order.  Thus, 
the  Mobile  plant,  and  any  other  plant 
similarly  situated,  would  not  be  expected 
to  remain  outside  full  regulation  when 
its  sales  in  the  marketing  area  are  a  sig¬ 
nificant  factor. 

Such  regulation  is  necessary  to  insure 
the  integrity  of  the  uniform  price  plan 
and  its  objectives  of  maintaining  orderly 
marketing  for  producers. 

It  is  necessary,  moreover,  that  a  plant, 
wherever  located,  that  distributes  within 
the  standards  provided  herein  be  subject 
to  full  regulation  on  all  of  its  Class  I  dis¬ 
tribution,  including  that  which  is  outside 
the  marketing  area.  If  only  the  plant’s 
in-area  sales  were  subject  to  order  pric¬ 
ing,  the  operator  of  the  plant  could  as¬ 
sign  any  value  he  might  choose  to  his 
out-of-area  sales.  He  thereby  could  re¬ 
duce  the  average  cost  of  all  his  Class  I 
milk  telow  that  of  fully  regulated  han¬ 
dlers  having  aU  of  their  Class  I  sales 
within  the  marketing  area.  Unless  his 
route  sales  both  inside  and  outside  the 
marketing  area  were  fully  regidated  tm- 
der  the  order,  the  plant  operatm*  in  effect 
would  not  be  subject  to  effective  price 
regulation.  It  would  not  be  possible  in  this 
circmnstance  to  enforce  uniform  class 


prices  with  respect  to  those  handlers  who 
are  in  substantial  cmnpetition  with  one 
another.  The  absence  of  effective  pricing 
would  disrupt  ordet-ly  marketing  condi¬ 
tions  within  the  regulated  marketing  area 
and  could  lead  to  a  complete  breakdown 
of  the  order. 

The  supply  plant  pooling  requirements 
contained  in  the  present  New  Orleans 
order  should  not  be  changed  on  the  basis 
of  this  record,  except  for  the  mo^fica- 
tlon  described  earlier  to  include  diverted 
milk  in  computing  the  plant’s  total 
receipts. 

Presently  a  supply  plant  is  pooled  in 
any  month  in  which  it  ships  at  least  45 
percent  of  its  receipts  from  dairy  farmers 
to  pool  distributing  plants.  If  the  plant 
is  pooled  in  each  of  the  months  of  Au¬ 
gust  through  November  it  is  accorded 
pool  plant  status  for  the  following 
months  of  December  through  July  re¬ 
gardless  of  its  shipments  to  distributing 
plants  during  such  months. 

Proposals  were  made  by  MAP  to 
tighten  the  pooling  requirements  for  sup¬ 
ply  plants.  One  of  their  proposals  would 
raise  the  percentage  of  milk  a  supply 
plant  must  ship  to  pool  distributing 
plants  from  45  percent  to  50  percent.  To 
obtain  automate  pooling  status  diuing 
the  months  of  February  through  July 
they  proposed  that  such  plant  would 
have  to  ship  75  percent  of  ito  receipts  to 
pool  distributing  plants  during  the 
months  of  August  through  November. 

At  the  time  of  the  hearing  there  were 
no  supply  plants  pooled  under  the  New 
Orleans  order.  The  spokesman  for  DI 
stated,  however,  that  they  operated  re¬ 
ceiving  stations  at  Jackson  and  Macon, 
Mississippi,  which  might  qualify  as  pool 
supply  plants  under  the  order.  At  the 
present  time  they  did  not  anticipate 
qualifying  their  Franklinton  plant. 

There  is  no  basis  on  this  record  to 
change  the  supply  plant  pooling  require¬ 
ments.  Proponent  for  changing  this  pool¬ 
ing  standard  based  his  request  solely 
upon  his  desire  to  prevent  possible  “pred¬ 
atory  practices’’  by  cooperative  associa¬ 
tions.  However,  he  did  not  demonstrate 
that  such  abuses  had  occurred  in  this 
market  and  did  not  present  any  factual 
testimony  showing  the  need  to  raise  the 
shiiniing  requirements.  Accordingly,  the 
proposal  is  denied. 

Hie  provisions  in  the  present  New 
Orleans  order  that  allow  a  cooperative 
association  operating  one  or  more  plants 
to  meet  ttie  supply  plant  pooling  require¬ 
ments  by  including  all  member -dairy 
farmer  milk  delivered  directly  from 
farms  to  pool  distributing  plants  as  being 
considered  to  have  been  first  received  at 
that  cooperative’s  plant  located  nearest 
New  Orleans  and  then  shipped  there¬ 
from  to  such  distributing  plants  should 
be  revised.  Such  plants  perform  a  “bal¬ 
ancing”  function  for  the  market  rather 
than  a  “supply”  fimction.  The  pooling 
provisions  should  accommodate  the  pool¬ 
ing  of  such  plants  based  on  their  service 
to  the  market  rather  than  as  supply 
plants.  Such  a  balancing  plant,  if  it  has 
no  route  distributiem,  should  be  pooled  if 
during  the  month  50  pwcent  or  more  of 
the  milk  of  the  cooperative’s  member 
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producers  is  physically  received  at  pool 
distributing  plants  from  farms  (»:  by 
transfer  frcHn  the  cooperative’s  balanc¬ 
ing  plants  for  whteh  pool  status  Is  re¬ 
quested.  Such  po(d  status  should  be  lim¬ 
ited  to  those  plants  that  are  located  in 
the  marketing  area  and  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  of  Gbrade  A  milk  in  the  mar¬ 
keting  area.  The  plant  should  not  be 
pooled  as  a  balancing  plant  if  it  meets 
the  pooling  standards  on  the  basis  of 
performance  under  any  Federal  order, 
including  this  order. 

Proposals  were  made  by  MAP  that  the 
special  provisions  for  pooling  a  plant  op¬ 
erated  by  a  cooperative  association 
should  be  deleted.  They  proposed  fur¬ 
ther.  that  if  these  provisions  were  not 
deleted  then  they  should  be  amended  to 
increase  the  shipping  requirement  to  75 
percent  and  to  «>ecify  that  such  plant 
must  be  located  in  the  marketing  area. 

Presently,  no  plants  of  cooperative  as¬ 
sociations  are  pooled  imder  the  New  Or¬ 
leans  order,  although  D.  I.’s  Franklln- 
ton,  Louisiana  operations  typify  the 
usual  concept  of  cooperative  balancing 
plants.  Pool  status  for  such  plants,  how¬ 
ever,  diould  be  available  to  facilitate  the 
efficient  handling  of  reserve  milk  asso¬ 
ciated  with  the  market. 

When  milk  of  some  producers  who 
regularly  supply  the  market  is  t«npo- 
rarlly  not  ne^ed  by  distributors,  their 
milk  can  be  pooled  by  delivery  to  a 
balancing  plant.  The  plant  thus  is  an 
assured  outlet  for  reserve  milk  without 
Involving  arrangements  under  which  the 
producers’  milk  would  need  to  be  diverted 
from  distributing  plants  in  order  to  keep 
the  milk  pooled  on  the  market. 

Pool  status  for  such  plants  facilitate 
also  the  transfer  of  milk  from  coopera¬ 
tive  balancing  plants  to  pool  distributing 
plmits.  Although  milk  should  be  moved 
when  possible  directly  from  the  farm  to 
distributing  plants,  there  still  are  occa¬ 
sions  when  balancing  plants  are  called 
upon  for  supplemental  supplies. 

Only  those  plants  located  in  the  mar¬ 
keting  area  should  be  eligible  for  pooling 
under  the  pool  balancing  plant  provi¬ 
sions.  The  marketing  area  proposed 
herein  encompasses  virtually  all  of  the 
distributing  plants  that  are  expected  to 
be  pooled  under  the  order,  as  well  as 
most  of  the  production  area  for  the  pro¬ 
posed  market.  In  this  situation,  it  is  only 
those  cooperative  association  plants  lo¬ 
cated  in  the  marketing  area  that  can  be 
expected  to  perform  the  typical  market 
balancing  function  as  described  abova 
It  is  necessary  that  there  be  a  rea¬ 
sonable  demonstration  that  the  milk 
pooled  through  balancing  plants  is  a  part 
of  the  regular  market  supidy.  Milk  should 
not  be  permitted  to  be  associated  with 
the  market  merely  for  manufacturing 
purposes  since  this  would  reduce  returns 
to  producers  and  discourage  the  produc¬ 
tion  of  an  adequate  supply  of  milk  by 
those  producers  regularly  supplying  the 
fluid  market.  Any  performance  require¬ 
ments  for  a  balancing  idai^  per  se  would 
be  Inconsistent,  of  course,  with  the  bal¬ 


ancing  function  of  the  plant.  For  this 
reason,  the  pooling  of  a  cooperative  bal¬ 
ancing  plant  should  be  contingent  on  its 
function  with  respect  to  the  milk  supply 
for  the  fluid  market  and  this  is  reason¬ 
ably  reflected  in  how  mu(^  of  the  co¬ 
operative’s  total  milk  supply  fnmi  mem¬ 
ber  producers  is  furnished  to  pool  dis¬ 
tributing  plants. 

Under  present  conditions,  at  least  50 
percent  of  the  milk  of  memba:  luoducers 
should  be  delivered  each  month  to  pool 
distributing  plants  to  qualify  a  coopera¬ 
tive’s  balancing  plant  for  pooling.  This 
will  ass\ire  a  substantial  association  of 
the  cooperative’s  total  milk  supply  with 
the  fluid  market  and  will  minimize  the 
opp(H*tunity  to  pool  xmneeded  milk 
through  balancing  plants. 

Adoption  of  the  75  percent  delivery  re- 
qviirement,  as  was  proposed,  could  be  ex- 
f>ected,  on  the  other  hand,  to  jeopardize 
a  cooperative  association’s  ability  to 
qualify  its  balancing  plant  for  pool  sta¬ 
tus,  even  though  the  plant  might  be  per¬ 
forming  a  valid  balancing  fimction  for 
the  market.  A  performsmce  requirement 
at  the  75  perc^it  level  is  not  necessary 
to  assure  that  any  needed  proportion  of 
the  total  milk  supply  will  be  made  avail¬ 
able  for  fluid  use  or  to  preclude  the  ad¬ 
dition  of  substantial  milk  supplies  solely 
for  manufacturing  use. 

Pool  plant  status  should  be  accorded 
only  those  cooperative  balancing  plants 
located  in  the  marketing  area  that  are 
approved  by  a  duly  constituted  regula¬ 
tory  agency  for  disposition  of  Grade  A 
milk  in  the  marketing  area.  Such  a  pro¬ 
vision  is  necessary  to  assure  that  the 
plant  can  be  depended  upon  for  supple¬ 
mental  milk  supplies  when  such  are 
needed  by  distributors.  Since  the  order 
would  not  require  any  minimum  ship¬ 
ments  to  the  market  from  a  coopera¬ 
tive  balancing  plant,  it  is  conceivable 
that  the  plant  might  not  take  the  neces¬ 
sary  steps  to  maintain  its  health  ap¬ 
proval,  thereby  iHvcluding  the  plant 
from  being  able  to  transfer  milk  to  pool 
distributing  plants.  Further,  there  would 
always  exist  the  possibility  that  the  milk 
being  received  tho’e  from  dairy  farmers 
was  not  in  fact  of  fluid  quality  and  there¬ 
fore  entitled  to  share  in  the  Class  I  pro¬ 
ceeds  of  the  market. 

A  distributing  plant  that  has  route 
disposition  in  two  marketing  areas  rea¬ 
sonably  ^ould  be  regulated  in  the  mar¬ 
ket  in  which  it  has  the  greater  route 
sales.  However,  if  a  plant  that  has  been 
regulated  under  this  order  should  have 
greater  route  dii^x>sltion  in  another 
market,  the  plant  should  remain  regu¬ 
lated  under  this  order  until  the  third 
ccmsecutive  month  in  which  it  has 
greater  route  disposition  in  the  other 
marketing  area.  'Ihis  procedure  shoidd 
limit  the  casual,  disruptive  shifting  be¬ 
tween  orders  on  a  month-by-month 
basis  that  can  occur  when  intermaiket 
distributing  results  in  qualifying  a 
distributing  plant  for  poolii^  under 
more  than  one  order.  This  i»t>vlslon, 
whk^  is  not  (umtained  in  the  present 
New  Orleans  <uder,  could  have  relevancy 
in  the  future  with  promulgation  of  the 


Greater  Louisiana  order  in  determining 
under  which  of  the  two  orders  a  plant 
would  be  regulated. 

The  pool  plant  provisions,  also,  should 
provide  that  a  supply  plant  qualified  for 
pooling  imder  this  orc^  and  under  an¬ 
other  order  be  regulated  by  the  order 
imder  which  it  makes  the  greater  ship¬ 
ments.  However,  it  should  provide  fur¬ 
ther  that  pool  status  would  not  apply  to 
a  supply  ^ant  that  has  automatic  pool 
status  under  another  order  but  also 
qualifles  as  a  pool  plant  under  this  or¬ 
der.  On  the  other  hand,  a  plant  having 
automatic  pool  status  under  this  order 
should  remain  pooled  under  this  order 
(if  the  plant  operator  chooses  to  retain 
such  status)  even  though  the  plant 
qualifies  for  pooling  status  under  an¬ 
other  order. 

5.  Producer-handler.  ’Ihe  producer- 
handler  provisions  contained  in  the 
present  New  Orleans  order  should  be 
modified. 

As  adopted  herein,  a  “producer-han¬ 
dler”  would  be  any  persmi  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
sources  other  than  his  own  farm  pro¬ 
duction  and  by  transfer  from  pool  plants 
and  other  order  plants.  Ai^r  such 
receipts  from  pool  plants  and  other  or¬ 
der  plants  during  the  month  could  not 
exceed  a  daily  average  of  1,500  pounds. 
A  producer-handler  could  not  dispose  of 
any  other  source  milk  in  the  form  of  a 
fluid  milk  product  except  through  the 
addition  of  nonfat  milk  solids  to  fortify 
fluid  milk  products  received  from  his 
own  farm  or  from  pool  plants.  ’To  qtudify 
as  a  producer-handler,  such  person 
would  have  to  provide  proof  satisfac¬ 
tory  to  the  market  administrator  that 
the  care  and  management  of  the  ctaklry 
farm  and  other  resources  necessary  for 
his  own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc¬ 
essing  plant  are  the  personal  enterprise 
and  risk  of  such  person. 

Presently,  the  New  Orleans  order  de¬ 
fines  a  producer-handler  only  as  a  dairy 
farmer  who  operates  a  distributing  plant 
at  which  no  fluid  miHc  or  fluid  milk 
products  are  received  during  the  month 
«rcept  his  own  farm  production  or 
transfers  from  pool  plants  and  who  has 
rx>  receipts  of  milk  prodiB^ts  other  than 
fluid  milk  products  disposed  of  as  Class 
I  milk.  There  is  no  provision  in  the  pres¬ 
ent  order  that  such  person  provide  proof 
satisfactory  to  the  market  administrator 
that  all  of  the  resources  necessary  for 
his  own  production  of  milk  and  the  man- 
agemmt  and  operation  of  the  processing 
plant  are  the  p>ers(mal  enterprise  and 
risk  of  such  pers(m. 

A  dealer  and  dairy  farmer  in  Coliun- 
bus,  Mississippi,  who  stated  he  probably 
would  be  the  only  producer-handler  un¬ 
der  the  order  proposed  that  producer- 
handlers  be  permitted  to  receive  a  daily 
aver^  of  1,500  pounds  of  fluid  milk 
products  from  other  handlers.  He  also 
proposed  that  produco'-handlers  be  per¬ 
mitted  to  purdiase  manufaetuied  dairy 
products  for  sale  in  the  same  packages. 
There  was  no  <9>po6ltion  to  this  vf- 
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posal.  The  spokesman  for  Dl.  testified 
that  the  present  New  Orleans  provisions 
permit  unlimited  receipts  of  fluid  milk 
products  from  pool  plants  by  producer- 
handlers.  He  stated  that  since  all  fluid 
milk  products  sold  to  a  producer-han¬ 
dler  are  classified  and  priced  as  Class  I 
milk  he  saw  no  reason  to  place  a  limita¬ 
tion  on  the  quantity  a  producer-handler 
could  receive  from  pool  plants. 

The  proponent  Columbus  dealer  op¬ 
erates  a  50-70  cow  milking  herd,  a  proc¬ 
essing  and  packaging  plant  and  sells  sdl 
his  milk  through  his  own  retail  store. 

He  has  no  retail  routes.  He  buys  pack¬ 
aged  products  from  other  dealers  and 
sells  them  in  his  retail  store  along  with 
some  nondairy  items.  Proponent  stated 
that  he  buys  supplemental  milk  from 
other  dealers  only  when  his  own  produc¬ 
tion  is  short  seasonally  or  when  his 
milking  herd  has  been  downgraded  by 
the  health  authorities. 

Experience  imder  Federal  orders  has 
demonstrated  that  effective  regulation 
can  be  Insured  without  the  full  regula¬ 
tion  of  individuals  who  produce,  process, 
and  distribute  substantially  only  milk 
produced  on  their  own  farm  and  who 
buy  no  milk  from  other  dairy  farmers. 
The  exemption  from  pricing  and  pooling 
of  producer-handlers,  however,  should 
be  limited  to  bona  fide  producer-han¬ 
dlers.  Without  appropriate  safeguards 
milk  distributors  with  own-farm  produc¬ 
tion  might  be  encouraged  to  seek  pro¬ 
ducer-handler  status. 

Various  business  arrangements  may  be 
used  to  acquire  an  appearance  of  a  true 
producer-handler  operation.  To  preclude 
the  use  of  such  devices  the  order  should 
provide  that  the  producer-handler  must 
provide  proof  satisfactory  to  the  market 
administrator  that  the  maintenance, 
care,  and  management  of  the  dairy  ani¬ 
mals  and  all  other  resources  used  to 
produce  the  iniik  as  well  as  the  resources 
required  for  the  distribution  of  the  milk 
are  each  the  personal  enterprise  and  the 
personal  risk  of  the  person  who  claims 
producer-handler  stat\is. 

Operators  who  receive  milk  from  their 
own  farm  production  and  who  rely  on 
other  plants  for  substantial  supple¬ 
mental  supplies  either  in  bulk  or  pcmk- 
aged  form  are  not  significantly  different 
fnxn  the  operations  conducted  by  pool 
handlers.  In  addition,  such  Individuals 
do  not  assume  the  risk  or  cost  of  provid¬ 
ing  a  full  supply  for  their  own  needs.  If 
such  operations  are  not  pooled,  the  pool 
does  not  receive  the  benefits  of  their 
Class  I  sales  but  acts  as  a  supply  balance 
for  these  producer-handlers  by  carrying 
their  necessary  reserve  milk  supplies. 

NotwiUistanding  the  above  conclusion, 
it  is  appropriate  that,  producer-handlers 
be  permitted  some  tolerance  for  pur¬ 
chasing  fluid  milk  products  from  other 
plants.  A  limitation  of  1,500  poimds  per 
day  average  during  the  mcmth  on  a  pro¬ 
ducer-handler’s  purchases  from  pool 
plants  and  other  order  plants  will  insure 
against  the  imintentlonable  Involvement 
in  regulation  of  producer-handlers  as  a 
group  while,  at  the  same  time,  deterring 
larger  handlers  with  own  farm  produc- 
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tion  from  evading  the  pooling  of  such 
production  by  seeking  producer-handler 
status. 

6.  Administrative  assessment.  The 
rate  of  assessment  for  administration  of 
the  order  should  be  increased  to  5  cents 
per  himdredweight  from  the  4-cent  rate 
now  provided. 

It  was  proposed  by  the  Department 
that  the  maximtun  rate  of  administra¬ 
tive  assessment  be  increased  1-cent  per 
himdredweight  to  recognize  the  current 
and  probable  increased  costs  of  admin¬ 
istering  the  order.  Presently,  the  New 
Orleans  market  administrator’s  budget 
for  1975  shows  a  deficit  of  $30,647.  In¬ 
creasing  the  rate  1  cent  would  project  a 
siurplus  of  $24,353  for  this  year.  The  op¬ 
erator  of  a  distributing  plant  in  Jackson 
opposed  the  proposed  rate  increase.  He 
maintained  that  the  market  adminis¬ 
trator’s  office  should  be  operated  at  re¬ 
duced  costs. 

Generally,  market  administrators  are 
expected  to  maintain  a  reserve  fund  that 
would  cover  their  operating  expenses  for 
up  to  six  months,  which  monies  normally 
would  be  needed  to  carry  out  the  market 
administrator’s  responsibilities  in  the 
event  an  order  was  withdrawn  for  any 
reason.  If  the  reserve  fund  exceeds  pro¬ 
jected  operating  expenses  for  a  greater 
length  of  time,  then  the  administrative 
assessment  is  usually  suspended  or  the 
rate  lowered  until  the  reserve  fund  has 
market  administrator  must  use  some  of 
been  reduced.  However,  the  New  Orleans 
the  money  in  his  operating  reserve  fund 
at  the  present  time  to  offset  some  of  his 
increase  expenses  that  have  been 
brought  about  by  higher  prices. 

Many  of  the  costs  associated  with  op¬ 
erating  the  market  aikninistrator’s  office 
are  outside  his  control,  since  the  func¬ 
tions  are  dictated  by  Congressional  legis¬ 
lation.  Thus,  his  ability  to  reduce  costs 
are  limited.  Even  so,  the  number  of  em¬ 
ployees  on  the  market  administrator’s 
staff  has  been  reduced  25  percent  over 
the  past  2  years.  It  would  not  be  feasible 
for  the  market  administrator  to  reduce 
his  operating  expenses  further  if  he  is 
to  continue  fulfilling  his  duties  of  ad¬ 
ministering  the  order. 

Expansion  of  the  marketing  area  also 
will  require  additional  expense  by  the 
market  administrator  to  verify  receipts 
and  utilizations  at  handlers’  plants  that 
are  scattered  throughout  virtually  the 
entire  State  of  Mississippi.  The  expense 
per  handler  likely  will  Increase  because 
at  present,  virtually  all  regulated  han¬ 
dlers  are  located  within  the  Greater  New 
Orleans  metropolitan  area  which  greatly 
reduces  travel  expenses.  It  is  not  pos¬ 
sible  to  know,  at  this  time,  whether  or 
not  the  added  fimds  collected  from  the 
newly  regulated  handlers  will  completely 
cover  the  additional  expenses. 

The  Act  requires  handlers  to  pay  the 
cost  of  operating  an  order  through  an 
assessment  on  milk  handled.  To  assure 
that  the  market  administrator  will  have 
sufficient  fimds  to  enable  him  to  admin¬ 
ister  the  order  it  Is  necessary  to  increase 
tlM  rate  to  5  cents.  The  present  rate 
does  not  give  this  assurance.  If  exper¬ 


ience  indicates  that  at  a  later  date  a 
lower  rate  will  be  sufficient  to  provide 
adequate  funds  for  the  administration 
of  the  order,  provision  is  made  so  that 
the  Secretary  may  reduce  the  rate  with¬ 
out  the  necessity  of  amending  the  order. 

7.  Producer  and  Producer  Milk.  The 
“producer”  definition  should  be  revised 
to  refer  to  a  “regulatory  agency’’  rather 
than  to  a  “health  authority”.  Also,  the 
“producer  milk”  provision  should  be  re¬ 
vised  to  Include,  in  the  month  in  which 
picked  up,  milk  picked  up  by  a  handler 
at  the  farm  in  a  bulk  tank  truck  but 
not  received  at  a  plant  until  the  next 
month. 

A  requirement  in  the  “producer”  defi¬ 
nition  states  that  such  person  must  pro¬ 
duce  mUk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  health  authority.  The  term  “reg¬ 
ulatory  agency”  rather  than  the  term 
“health  authority”,  which  has  been  used 
in  the  New  Orleans  order  for  some  time, 
is  a  more  appropriate  term  at  the  present 
time.  The  agency  responsible  for  approv¬ 
ing  a  dairy  farmer  for  the  production  of 
Grade  A  milk  may  not  always  be  desig¬ 
nated  as  a  health  authority.  In  some 
states,  for  example,  this  fimction  is  the 
responsibility  of  the  State  Department  of 
Agriculture. 

The  “producer  milk”  definition  should 
be  amended  to  provide  that  all  bulk 
tank  milk  of  producers  picked  up  at  the 
farm  during  the  month  is  pooled  in  that 
month.  The  spokesman  for  D.I.  testified 
that  under  the  present  New  Orleans 
order  producer  milk  picked  up  by  the 
cooperative  association  in  its  bulk  tank 
trucks  on  the  last  day  of  the  month 
that  is  not  delivered  to  a  pool  plant 
until  the  following  month  is  considered 
producer  milk  in  the  month  that  it  is 
picked  up  at  the  farm.  However,  milk 
picked  up  at  a  producer’s  farm  in  a 
tank  truck  operated  by  a  handler  on  the 
last  day  of  the  month  that  is  not  re¬ 
ceived  at  the  handler’s  pool  plant  until 
the  following  month  is  considered  a  re¬ 
ceipt  by  the  handler  in  the  month  it  is 
physically  received  at  the  pool  plant. 

Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before  re¬ 
ceiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  until  the  following  month.  The  ac¬ 
counting  procedure  will  be  simplified  and 
should  be  more  readily  accepted  11  milk 
is  pooled  in  all  cases  in  the  month  in 
which  it  is  picked  up  at  the  farm.  The 
changes  provided  herein,  will  permit  the 
pooling  of  producer  milk  in  the  month  it 
is  picked  up  at  the  farm,  if  the  milk  is 
received  at  a  plant  in  the  current  or  the 
following  month.  Milk  which  is  picked  up 
but  not  received  at  a  plant  until  the  fol¬ 
lowing  month  will  be  Included  in  the  re¬ 
sponsible  handler’s  end  of  the  month  in¬ 
ventory  and  will  be  priced  at  the  location 
of  the  plant  where  the  milk  is  physically 
received  in  the  following  month.  Since 
this  milk  reasonably  will  be  received  at  a 
plant  on  the  1st  or  2nd  day  of  the  fol¬ 
lowing  month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  In 
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time  to  include  this  information  in  his 
monthly  report,  which  he  files  by  the  fifth 
day  of  the  following  month.  If,  however, 
none  of  the  milk  in  the  pick  up  tanker  is 
subsequently  received  at  a  plant  such 
milk  will  not  be  included  in  the  handler’s 
report  and  he  will  have  no  pool  obliga¬ 
tion  on  it  This  conforms  with  the  present 
provisions  which  tie  the  producer  milk 
provisions  to  its  receipt  at  a  plant 
If  the  opmitor  of  a  pool  plant  is  the 
responsible  handler  he  will  account  for 
this  producer  milk  as  part  oi  his  end  of 
the  month  inventory  and  will  be  charged 
the  Class  m  price  in  the  month  it  is 
picked  up  at  the  farm.  In  the  following 
month,  this  milk  will  be  treated  in  the 
same  maimer  as  other  fiuid  milk  prod¬ 
ucts  he  had  in  Inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler  such 
cooperative  will  account  for  the  milk  in 
transit  as  inventory  and  at  the  Class  m 
price  and  will  be  credited  at  the  blend 
price.  Additicmal  conforming  changes  are 
needed  to  implement  this  procedure  to 
insure  that  in  the  following  month  the 
cooperative  is  credited  fm:  its  pool  obli¬ 
gation  in  the  lureceding  month  on  such 
milk.  In  such  following  month,  this  milk 
Is  included  In  the  olfiigatlon  of  the  pool 
plant  handler  who  physically  received  it 
and  he  win  accoimt  to  the  market  ad¬ 
ministrator  fm:  this  milk  at  the  classified 
prices.  Such  mcmies  would  be  deposited 
in, the  producer-settlement  fund,  but 
since  the  milk  was  pooled  in  the  preced¬ 
ing  month  it  would  not  be  Included  in  the 
pool  computation  of  the  current  month. 

It  should  be  noted  here  that  bulk  tank 
milk  being  diverted  by  a  coiH^erative  from 
another  handler’s  pk)^  plant  to  a  nonpool 
plant  should  not  be  Included  in  the  co¬ 
operative’s  ending  inventmr  if  the  milk 
is  in  transit  at  the  end  of  the  month.  In¬ 
stead,  the  final  accounting  for  the  milk 
should  be  in  the  month  in  which  it  is 
picked  up  at  the  farm.  The  invmitory  ac¬ 
counting  procedure  is  not  necessary  in 
this  case  since  the  co<merative  is  the  only 
accountable  handler  under  the  mrder  for 
such  milk.  The  milk  is  received  by  the  co¬ 
operative,  of  course,  at  the  time  it  is 
picked  up^at  the  farm. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  would  be  included  in  the 
plant’s  receipts  for  purposes  of  determin¬ 
ing  whether  or  not  the  plant  meets  the 
applicable  pooling  standards.  It  is  nec¬ 
essary  under  this  procedure  to  safegiuird 
against  the  possibility  that  a  proprietary 
plant  may  not  meet  the  pooling  stand¬ 
ards  because  too  much  milk  was  diverted 
from  the  plant  by  a  cooperative,  perhaps 
without  timdy  knowledge  of  this  by  the 
plant  operator.  Accordingly,  whatever 
quantity  of  milk  diverted  by  a  co(^Ba- 
tive  from  a  pool  plant  of  another  handler 
that  would  cause  such  plant  to  become 
a  nonpool  jdant  would  be  excduded  from 
producer  milk. 

The  proposal  by  MAP  to  reduce  allow¬ 
able  diversions  of  producer  ttiIUt  by  han- 
cOen  and  cooperative  associations  to 
SMcpool  ptaats  from  35  percent  of  total 
producer  receipts  down  to  20  percent 
diould  be  denied.  The  witnesses  for  DX 


and  a  handler  regulated  under  the  pres¬ 
ent  New  Orleans  order  opposed  the  ^ht- 
ening  of  this  provision.  These  two  wit¬ 
nesses  claimed  that  the  35  percent  limit 
is  needed  to  efficiently  handle  the  mar¬ 
ket’s  reserve  supplies  and  any  lowering 
of  this  percentage  limit  could  cause  dis¬ 
orderly  maiketing  conditions.  The  result 
could  be  that  the  milk  of  producers  who 
are  regularly  associated  with  the  mar¬ 
ket  might  not  be  able  to  qusdify  as  pro¬ 
ducer  milk  except  through  uneconomic 
handling  of  the  milk. 

Diversion  provisions  are  desirable  to 
facilitate  tiie  orderly  and  efficient  dis¬ 
position  of  the  market’s  reserve  milk 
supplies.  When  producer  milk  is  not 
needed  in  the  market  for  Class  I  use, 
its  movement  direct  to  nonpool  plants 
for  manufacturing  without  loss  of  pro¬ 
ducer  milk  status  is  desirable.  The  diver¬ 
sion  provisions  contained  in  the  present 
New  Orleans  order  have  permitted  the 
efficient  handling  of  the  maiket’s  reserve 
supplies  without,  at  the  same  time,  al- 
lo^ng  the  association  of  unneeded  milk 
supplies  with  the  market  through  the 
diversion  process.  Reducing  the  quantity 
of  producer  milk  that  could  be  diverted 
would  result  in  extra  handling  of  milk 
and  additionsJ  transportation  costs 
without  providing  any  ben^ts  to  the 
market.  Handlers  would  be  forced  to  re¬ 
ceive  the  milk  first  at  a  pool  plant  and 
then  transfer  the  milk  to  manufacturing 
plants.  This  would  be  an  uneconomic  way 
of  handling  the  market’s  reserve  supplies 
and  should  not  be  encouraged. 

8.  Marketing  period.  The  order  should 
not  be  amended  to  provide  for  a  mar¬ 
keting  period  on  the  basis  of  this  record. 

MAP  proposed  that  the  order  should 
contain  a  marketing  period  to  be  defined 
as  “the  fiscal  year  beginning  April  1  and 
ending  on  March  31.’’  They  also  proposed 
that  any  termination  of  the  order  under 
S  608c(16)  (b)  not  be  permitted  unless 
announced  at  least  90  days  prior  to  the 
end  of  the  current  marketing  period. 
There  were  no  other  proposals  concern¬ 
ing  a  marketing  period. 

Pn^nent’s  witness  indicated  that  the 
April  1-March  31  marketing  period 
would  parallel,  and  would  be  consistent 
with,  the  marketing  year  used  imder  the 
price  support  program  for  manufactur¬ 
ing  grade  mlBi.  Under  this  program,  tire 
Secretary  announces  aimually  the  sup¬ 
port  price  for  milk  marketed  dur^  the 
period  of  April  1  through  March  31  of 
the  followirig  year.  In  addition,  propo¬ 
nent  suggested  that  dairy  farmers  gen¬ 
erally  make  production  plans  a  year  at 
a  time,  aind  that  the  biological  production 
cycle  of  milk  cows  covers  a  year. 

A  mlniminn  of  90  days*  notice  of  any 
order  termination  was  intended  by  pro¬ 
ponent  to  provide  handters  and'  produc¬ 
ers  with  at  least  tills  minimum  opportu¬ 
nity  to  adjust  their  operations  in  light 
of  the  impending  absence  of  regulation. 
They  claimed  that  a  substantia]  notifica¬ 
tion  period  is  necessary  so  that  faamfiers 
and  producers  may  make  business  ad¬ 
justments  to  meet  the  conqpeiittve  envl- 
ronaaent  ot  an  unregifiated  market 
should  the  dominant  cooperative  in  tiie 


market  elect  to  have  the  order  termi¬ 
nated  imder  S  608c(16)  (b)  of  the  Act. 

Milk  is  produced  and  maiketed  by 
dairy  farmers  on  a  continuous  basis.  Be¬ 
cause  of  its  highly  perishable  nature, 
milk  must  be  delivered  within  a  day  or 
two  to  plants  for  processing,  the  partic¬ 
ular  delivery  s<hedule  usually  being  de¬ 
pendent  upon  the  storage  csqiacity  at  the 
farm.  In  view  of  this  dal^  and  con¬ 
tinuous  character  of  milk  production  and 
marketing,  there  is  no  well  defined 
marketing  period  for  milk,  either  as  a 
ipaiketing  year  m:  as  a  seasiMi.  Since  the 
inception  of  Federal  milk  orders  in  the 
1930’s,  however,  milk  has  been  accounted 
and  p^d  for  under  the  regulatory  pro- 
glam  on  a  monthly  basis.  At  the  end  of 
each  month,  handlers  are  required  to  re- 
ix>rt  all  receipts  of  producer  milk  and 
make  final  payment  therefor  in  acctwd- 
ance  with  the  utilization  of  the  milk  dur¬ 
ing  the  month.  Each  successive  month 
constitutes,  in  effect,  a  new  marketing 
period  for  the  producer  and  the  handler. 
The  consistent  administration  of  milk 
orders  on  this  basis  over  many  years  sug¬ 
gests  tiiat  a  defined  marketing  period  of 
one  year  duration  would  be  totally  incon¬ 
sistent  with  the  long  standing  regulatory 
practice  in  the  fluid  milk  Industry. 

The  Federal  Administrative  Procedure 
Act  requires  that  in  the  absence  of  emer¬ 
gency  conditions  any  substantive  rule 
evolving  imder  a  program  such  as  the 
Federal  order  program  shall  be  an¬ 
nounced  not  less  than  SO  days  before  Its 
effective  date.  Such  Act  also  provides 
that  notice  is  not  required  in  the  case  of  a 
rule  that  grants  or  recognises  an  enrap- 
tion  or  relieves  a  restriction.  The  with¬ 
drawal  of  an  order  in  a  market  would 
r^eve  handlers  fnxn  being  sifoject  to 
specific  rules  concerning  their  purchases 
of  milk  frmn  dairy  farmers  (assuming  no 
involvement  with  another  regtfated 
market) .  Further,  termination  of  an 
order  under  S  608c(16)  (b)  of  the  Act  oc¬ 
curs  only  after  t^e  Secretary  polflidy 
announces  his  findings  that  such  tennl- 
nation  is  favored  by  a  majortty  of  ttw 
producers  in  the  maxket  Providing  a  90 
day  notification  period  would  not  permit 
reasonably  tim^  action  by  the  Secre¬ 
tary  on  the  request  of  a  majority  of  the 
producers  once  they  decide  that  they  no 
longer  want  an  ordw  for  tiie  market 

9.  MisceUaneous  administrative  pro- 
visions. — (a)  Exemption  of  govemmenttd 
agencv  ptant.  A  plant  operated  by  a  gov¬ 
ernmental  institution  should  be  exenmt 
frmn  regulation  under  the  order.  If  fluid 
milk  products  are  received  at  a  pool  plant 
from  an  exempt  governmental  agency 
plant  they  should  be  treated  in  the  same 
manner  as  receipts  from  a  producer- 
handler.  If  fluid  milk  products  are  trans¬ 
ferred  or  diverted  to  an  exempt  govern¬ 
mental  agency  plant  fnmi  a  pool  plan* 
they  ^ould  be  classified  as  Class  I  milk. 

The  present  New  Orleans  order  does 
not  contain  such  a  provision  because 
there  are  no  such  operations  in  tiie  pres¬ 
ent  New  Orleans  maiketing  area.  How¬ 
ever,  in  the  Mississippi  segment  at  the 
marketing  area  tiiere  are  Stale  operated 
processing  plants  and  dairy  fanes.  Bath 
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of  the  witnesses  for  D.I.  and  Gulf  Coast 
Dairymen  testified  that  such  a  provision 
would.be  appropriate  in  the  order  that 
encompasses  the  64  Mississippi  counties. 

On  February  16,  1973,  the  Deputy  As¬ 
sistant  Secretary  issued  a  decisicm  which 
w^ould  have  exempted  govemmentol 
agency  plants  from  reg\ilation  und^  the 
Mississippi  Federal  order.  The  provisions 
contained  in  that  decision  were  never  in¬ 
corporated  into  the  order.  However,  the 
reasons  set  forth  in  that  decision  for  ex¬ 
empting  a  governmental  institution  are 
equally  applicable  at  this  time  with  re¬ 
spect  to  marketing  conditions  in  the  New 
Orleans-Mississippi  order  as  indicated 
by  the  record  of  this  proceeding.  OfBclal 
notice  is  hereby  taken  of  that  decision 
(35  FJl.  4773)  in  which  the  Deputy  As¬ 
sistant  Secretary  gave  the  following  rea¬ 
sons  for  exempting  such  plants: 

“The  primary  purpose  of  these  State 
dairy  operations  is  to  provide  patients  of 
the  several  Mississippi  State  mental  hos¬ 
pitals  with  a  wholesome  supply  of  milk 
at  the  lowest  possible  cost  to  the  taxpay¬ 
ers  of  Missi^ippl.  The  State’s  daiir 
farms  also  serve  a  useful  rdiabilitative 
purpose  insofar  as  they  provide  patients 
with  meaningful  occupational  therapy. 
Except  for  surplus  mUk  disposed  of  in 
bulk  to  other  plants,  none  of  the  milk 
produced  or  process^  by  these  oper¬ 
ations  is  sold  in  commercial  channels  in 
competition  with  handlers  or  with  pro¬ 
ducers.  Milk  bottled  by  the  three  process¬ 
ing  facilities  is  consumed  on  the  prem¬ 
ises  by  patients. 

“There  are  other  govemmentally  op¬ 
erated  institutions  in  the  marketing  area 
maintaining  dairy  farms  and  processing 
facilities  to  fiumish  milk  to  their  resi¬ 
dents.  Similarly,  there  is  no  indication 
that  such  institutions  sell  fluid  milk 
products  in  commercisd  channels  in  com¬ 
petition  with  regulated  handlers. 

“As  long  as  a  governmental  institution 
restricts  its  fluid  disposition  to  its  own 
resld^ts,  its  plant  n^  not  be  regulated 
in  the  same  manner  as  plants  of  other 
handlers  to  achieve  the  objectives  of  reg¬ 
ulation.  Such  an  Institution  does  not 
compete  with  regulated  handlers  for 
fluid  sales  and  assumes  ttie  burden  of 
disposing  of  its  milk  supplies  in  excess 
of  its  fluid  needs.  Its  dairy  operations 
are  economically  isolated  from  the  op¬ 
erations  of  regulated  handlers  and  there¬ 
fore  pose  no  threat  to  orderly  marketing 
in  'Qie  Mississippi  marketing  area.” 

Since  the  Class  I  milk  used  by  the  in¬ 
stitution  would  not  be  pooled  with  the 
sales  of  producer  milk,  its  excess  produc¬ 
tion  should  not  be  allowed  to  share  in 
the  Class  I  utilization  of  pool  plants  at 
the  expense  of  producers.  Accordingly, 
fluid  milk  products  that  are  received  at 
pool  plants  from  an  exempt  government¬ 
al  institution  plant  should  be  allocated 
flrst  to  Class  HI  milk  and  then  to  Class 
n  milk.  Any  such  milk  allocated  to  Class 
I  at  a  pool  plant  would  be  subject  to  a 
compensatory  pasunent  at  the  c^erence 
between  the  Class  I  and  Class  m  prices. 

A  State  institution  may  be  required  at 
times  to  purcdiase  supplemental  supplies 
from  regulated  handlers.  It  may  be  rea¬ 


sonably  expected  that  purchases  in  the 
form  of  fluid  milk  products  would  be 
needed  for  Class  I  purposes.  Under  these 
circumstances,  producers  are  actuidly 
carrying  the  reserve  for  the  exempt  plant 
and  should  be  allowed  to  retain  the  Class 
I  use  out  of  such  sales  to  such  plant.  The 
order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or  di¬ 
verted  to  exempt  governmental  institu¬ 
tions  be  classified  as  Class  I  milk. 

(b)  Designation  of  a  cooperative  asso¬ 
ciation  os  a  handler  on  bulk  tank  mWc. 
The  provisions  designating  a  cooperative 
association  as  the  handler  on  bulk  tank 
milk  it  picks  up  at  member-producer 
farms  and  delivers  to  pool  plantsof  other 
handlers  should  be  revised  slightly.  A 
cooperative  association  should  continue 
to  be  a  handler  with  respect  to  any  bulk 
tank  milk  which  it  receives  for  its 
accoimt  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by,  or  imder  the  control  of,  such  cooper¬ 
ative.  However,  should  there  be  a  mutiial 
arrangement  between  the  cooperative 
and  the  plant  operator  whereby  the  plant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  cooperative  need  not  act  in  a 
handler  capacity  with  respect  to  such 
milk. 

Much  of  the  milk  received  at  pool 
plants  in  the  proposed  marketing  area  is 
picked  up  at  the  farm  In  trucks  owned  or 
operated  by,  or  under  the  control  of,  co¬ 
operative  associations.  In  this  case,  it  is 
only  the  association  that  has  the  oiHX>r- 
tunity  to  measure  and  sample  the  milk 
of  Individual  producers  that  is  received 
at  the  pool  plant.  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be 
the  handler  for  the  milk,  the  association 
necessarily  must  be  the  responsible 
Randier  for  the  milk  as  it  leaves  the 
farm. 

When  a  co<^;>eratlve  is  the  handler  for 
farm  bulk  tank  milk,  certain  accounting 
and  payment  procedures  iq>ply  under  the 
order  with  respect  to  svich  milk.  As  pro¬ 
vided  in  the  attached  order,  the  milk 
would  be  considered  as  a  receipt  of  pro¬ 
ducer  milk  by  the  cooperative  association 
at  the  location  of  the  pool  plant  to  which 
the  milk  is  delivered.  The  purchase  of 
such  milk  by  the  pool  plant  operator 
would  be  treated  as  an  interhandler 
trsucisfer  but  would  be  classified  pro  rata 
with  producer  milk  that  the  pool  plant 
operator  may  receive.  Tbe  pool  plant  op¬ 
erate  would  be  obligated  to  the  producer 
settlonent  fund  for  the  milk  received  di¬ 
rectly  frcMn  producers  and  by  transfer 
fr(Hn  bulk  tank  co(^)erative  handlers  at 
its  classified  use  value.  Ihe  cooperative 
in  turn  would  be  paid  the  uniform  price 
by  the  handler.  This  is  in  (xmtrast  to  the 
procedure  under  the  present  New  Or¬ 
leans  order  whereby  the  cooperative  ac¬ 
counts  to  the  pool  at  class  prices  for  milk 
d^ivered  to  po(d  plants. 

The  revised  accounting  and  payment 
procedure  will  facilitate  administration 


of  the  order  with  respect  to  matters  of 
financial  responsibility  and  audit  adjust¬ 
ments.  It  is  the  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
consumers.  It  Is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilizaticm  of  such  milk  and  for  its  pay¬ 
ment  be  placed  directly  on  ihe  plant  op¬ 
erator,  Tlie  present  arrangement  in  the 
New  Orleans  market,  l.e.,  where  the  plant 
operator  settles  with  the  cooperative  at 
class  prices  and  the  cooperative  pays  the 
producer-settlement  fimd.  Involves  an 
vmnecessary  third  party  in  the  transac¬ 
tion.  Also,  the  revised  procedure  will  fa¬ 
cilitate  the  handling  of  audit  adjust¬ 
ments  that  might  result  from  the  verifi¬ 
cation  of  a  plant’s  utilization  of  milk.  An 
error  in  the  reported  classification  of 
milk  at  the  pool  plant,  for  example, 
would  not  require  a  related  adjustment 
in  the  cooperative’s  classification  of  milk 
and  thus  its  obligation  to  the  pool  for 
such  milk. 

The  pool  plant  operator  should  be  per¬ 
mitted  under  the  order  to  be  the  respon¬ 
sible  handler  on  bulk  tank  milk  moved  by 
the  cooperative  from  the  farm  to  the 
plant  if  both  the  co<meratlve  and  the 
pool  plant  operator  notify  the  market 
administrator  that  they  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  purchase 
the  milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar¬ 
rangement,  the  pool  plant  curator 
would  be  responsible  for  the  milk  in  the 
same  manner  as  for  producer  milk  that 
he  receives  at  his  plant  directly  from  the 
farm. 

(c)  Announcement  of  Class  II  price.  A 
dealer  who  operates  a  distributing  plant 
in  Jackson  proposed  that  the  Class  H 
price  for  the  month  be  annoimced  on  the 
5th  day  of  the  preceding  month  and  be 
based  on  the  basic  formula  price  for  the 
second  preceding  month.  A  similar  pro¬ 
posal  was  made  by  handlers  and  was 
denied  in  a  39-market  proceeding  con¬ 
cerning  cltissiflcation  that  included  the 
New  Orleans  market  The  present  pro¬ 
ceeding  does  not  present  changed  cir¬ 
cumstances  Uiat  require  a  different  con¬ 
clusion  with  respect  to  the  New  Orleans- 
Mississippi  market.  The  proposal  is 
therefore  denied. 

(d)  Reports  included  in  uniform  price 
computation.  The  order  shotfid  Include 
in  the  current  month’s  uniform  price 
computation  the  report  of  a  handler  who 
has  not  paid  his  producers  for  the  pre¬ 
ceding  month. 

The  market  administrator  must  com¬ 
pute  the  uniform  price  for  each  month 
by  the  11th  of  the  following  month.  Less 
than  four  weeks  earlier  (by  the  15th  of 
the  month)  handlers  must  have  com¬ 
pleted  their  payments  for  producer 
deliveries  in  the  preceding  month. 

It  is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  produc¬ 
ers  for  the  preceding  month  were  due 
and  the  date  by  which  the  next  monthly 
tmiform  price  must  be  computed.  Within 
that  limited  period  of  time.  It  is  not 
practicable  for  the  market  administrator 
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to  determine  that  each  handler  has  ac¬ 
tually  ccnnpleted  his  payments  to  in¬ 
dividual  producers  and  cooperatives. 
Handlers’  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodically,  usually  monthly,  and 
it  cannot  be  expected  that  all  handlers’ 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  curreflt  month’s  uni¬ 
form  price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dis¬ 
continued. 

(e)  Marketing  service  deduction.  The 
proix)sed  maximiun  deduction  of  10  cents 
per  hundredweight  for  marketing  serv¬ 
ices  should  not  be  adopted.  The  present 
5  cent  rate  in  the  New  Orleans  order  is 
sufficient  at  this  time  to  enable  the  mar¬ 
ket  administrator  to  conduct  an  adequate 
marketing  service  program  for  nonmem¬ 
ber  producers  supplying  the  market. 

Gulf  Coast  proposed  that  the  rate  be 
increased  to  10  cents  because  of  their 
experience  in  providing  services  to  mem¬ 
bers.  Presently,  with  the  5  cent  rate,  the 
market  administrator  is  performing  an 
adequate  marketing  service  program  for 
those  New  Orleans  producers  not  receiv¬ 
ing  such  services  (including  weighing, 
testing,  and  providing  market  informa¬ 
tion)  from  a  cooperative  association. 
There  was  no  indication  on  the  record 
that  the  market  administrator  could  not 
continue  providing  these  services  to  pro¬ 
ducers  in  the  enlarged  marketing  area  at 
the  same  5  cent  rate.  This  rate  is  set  to 
cover  the  costs  incurred  by  the  market 
administrator  in  performing  the  services, 
not  to  cover  the  costs  incurred  by  cooper¬ 
ative  associations  for  performing  mark¬ 
eting  services  to  their  members.  Accord¬ 
ingly,  the  proposal  is  denied. 

(f)  Classification  of  transfers  to  non- 
pod  plants.  The  “pass-through”  provi¬ 
sions  contained  in  the  section  classifying 
milk  transferred  and  diverted  to  non¬ 
pool  plants  should  be  deleted.  This  pro¬ 
vision  permits  shipments  of  milk  from  a 
nonpool  plant  to  pool  distributing  plants 
to  be  considered  a  transfer  between  pool 
plants  if  the  nonpool  plant  had  received 
an  equivalent  volume  of  milk  from  other 
pool  plants.  This  provision  was  intended 
to  implement  the  movement  of  milk  from 
the  cooperative’s  Pranklinton  (nonpool) 
plant  to  pool  distributing  plants  as  need¬ 
ed  for  fluid  use.  However,  under  the  or¬ 
der  modification  hereinbefore  discussed 
the  Pranklinton  plant  will  have  the  abil¬ 
ity  to  pool  as  a  cooperative  balancing 
plant  and  it  is  not  necessary  to  accommo¬ 
date  its  status  £is  a  nonpool  plant. 

As  a  result  of  the  39-market  classifl- 
cation  decision,  the  New  Orleans  order, 
as  well  as  the  other  orders  involved  in 
that  proceeding  provide  a  uniform 
method  for  olstssifying  milk  received  at  a 
pool  plant  from  a  nonpool  plant,  which 
in  turn  had  received  an  equivalent 
amount  of  milk  from  Federally  regulated 
sources.  In  view  of  these  uniform  pro¬ 
visions,  it  would  not  be  appropriate  to 
continue  this  special  provision  for  treat¬ 


ing  milk  moving  from  one  pool  plant  to 
another  that  passes  through  a  nonpool 
plant  in  this  order. 

(g)  Deletion  of  obsolete  language.  The 
attached  order  deletes  certain  obsolete 
language  which  has  no  aiH>llcati(xi  to 
the  classificatl(xi  and  pricing  of  milk 
under  either  the  present  or  pnnxxsed  or¬ 
der.  Accordingly,  such  deletions  will  not 
affect  the  scope  and  application  of  the 
proposed  order. 

Rulings  on  Proposed  Findings  and 

Conclusions 

Briefs  and  pr(^K>sed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pr(H)06ed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  smd  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions' filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusl(ms  are  de¬ 
nied  for  the  reasons  previously  stated  in 
this  decision. 

At  the  hearing,  the  attorney  for  MAP 
presented  a  motion  which  would  have  en¬ 
larged  the  scope  of  the  hearing.  The  mo¬ 
tion  was  denied  by  the  presiding 
Administrative  Law  Judge. 

At  a  later  point  in  the  hearing  the  at¬ 
torney  submitted  ui  offer  of  proof  that 
the  Department  erred  in  not  including 
in  the  hearing  notice  a  pnH)06al  for  an 
economic  formula  in  pricing  Cfiass  I  milk. 
The  offer  was  made  for  the  purpose  of 
establishing  that  a  supplemental  hearing 
should  be  held  to  consider  such  pr(HX)sal. 

The  presiding  Administrative  Law 
Judge  granted  official  notice  of  a  docu¬ 
ment  to  accommodate  the  attorney’s 
contention,  and  submitted  into  evidence 
an  exhibit  that  was  associated  with  such 
contention. 

As  indicated  previously  in  this  decision, 
the  original  request  of  MAP  for  an  eco¬ 
nomic  type  formula  was  duly  considered 
under  the  applicable  rules  and  was  de¬ 
nied  for  hearing  in  this  proceeding. 

The  additional  material  which  the  pre¬ 
siding  Administrative  Law  Judge,  over 
the  objections  of  numerous  participants, 
allowed  to  be  officially  noticed  and  intro¬ 
duced  as  an  exhibit  represented  extrane¬ 
ous  material  beyond  the  scope  of  the 
hearing  notice. 

Further,  on  the  basis  of  the  material 
thus  introduced,  and  the  findings  here¬ 
tofore  discussed  in  this  decision,  concern¬ 
ing  the  appropriate  marketing  area,  and 
the  Class  I  price  level,  it  is  concluded 
that  the  decision  of  the  Department  to 
deny  the  proposal  for  hearing  was 
correct. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 


and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  flndings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pn^iosed 
to  be  amended,  and  all  of  tihe  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  lurice 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agre^ent  and  the  order,  as  hereby 
prc^XNsed  to  be  amended,  are  such  isrices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  oi  pure  and 
wholestxne  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  apidlcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agre^ent  upon  which  a  hearing 
has  been  held; 

(d)  All  milk  and  mUk  products  han¬ 
dled  by  handlers,  as  defiped  in  the  tenta¬ 
tive  marketing  agreonent  and  the  order 
as  hereby  proposed  tS  be  amended,  are 
in  the  current  of  Interstate  commerce 
or  directly  burden,  obstruct,  or  affect 
Interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
milk  specified  in  S  1094.85  of  the  afore¬ 
said  tentative  marketing  agreement  and 
the  ordo:  as  proposed  to  be  amended. 

Recohmended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  reccmunended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  New  Orleans-Mississippi  order. 
The  following  order  regulating  the  han¬ 
dling  of  milk  in  the  New  Orleans-Mis¬ 
sissippi  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be -carried  out; 

PART  1094— MILK  IN  NEW  ORLEANS- 
MISSISSIPPI  MARKETING  AREA 
Subpart — Order  Regulating  Handling 
Oenexal  Provisions 

Sec. 

1094.1  General  provisions. 
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Definitions 

See. 

1094.2  New  Orleaos-Mlsslsslppl  martieUng 

area. 

1094.3  Route  disposition. 

1094.4  [Reserved] 

1094.5  [Reserved] 

1094.6  [Reserved] 

1094.7  Po<d  plant. 

1094S  Nonpool  plant. 

1094.9  Handler. 

1094.10  Producer>handler. 

1064.11  [Reserved] 

1094.12  Producer. 

1094.13  Producer  milk, 

1094.14  Other  source  milk. 

1064.16  Fluid  milk  product. 

1094.16  Fluid  cream  product. 

1094.17  FUled  milk 

1094.18  Cooperative  association. 

Handles  Rspom 

1064.30  Reports  of  receipts  and  utlli2ation. 

1094.31  Payroll  reports. 

1094.32  Other  repmrts. 

CLASSIFICATTON  of  Mn.Tf 

1094.40  Classes  of  utilisation. 

1064.41  Shrinkage. 

1064.42  Classification  of  transfers  and  di¬ 

versions. 

1094.43  General  classification  rules. 

1094.44  Classification  of  producer  milk. 

1094.45  Idarket  administrator’s  reports  and 

announcements  ooncemlng  clas- 
sificatloii. 

Class  Pbices 


DmmrioNs 

§  1094.2  New  Orleans-Mississippi  mar¬ 
keting  area. 

Hie  “New  Orleans-Misslssippi  maiket- 
Ing  area"  hnwlnaf  ter  called  the  “maiket- 
area”  means  aU  territory  within  the 
boundaries  of  the  following  Louisiana 
parishes  and  Mississippi  counties,  includ¬ 
ing  all  piers,  docks,  and  wharves  con¬ 
nected  therewith  and  all  craft  mom^ 
thereat,  and  all  territory  occupied  by 
government  (municipal.  State,  or  Fed¬ 
eral)  reservations.  Installations,  institu¬ 
tions,  or  other  similar  establishments  If 
•iiy  part  thereof  is  within  any  of  the 
listed  counties  and  parishes ; 

ZONE  1 

Louisiana  Parishes 

Jefferaou.  *  St.  Bernard. 

Lafourche.  St.  Cbarlee. 

Terrebonne. 

Plaquemines. 

ZONE  3 

Louisiana  Parishes 

St.  Tammany.  Washington. 

Tangipahoa. 

Mississippi  Counties 

George.  Jackson. 

HaiMxxA.  Pearl  River. 

Harrison.  Stone 


1094.60  Class  prices. 

1094.61  Basic  formula  price. 

1094.52  Plant  location  adjustments  for 
handlers. 

1094.63  Announcement  of  class  prices. 
1094A4  Equivalent  price. 

I  Unifobm  Price 

1094.60  Handler’s  value  of  milk  for  com¬ 

puting  unlfcwm  price. 

1004.61  Computation  of  uniform  price. 

1094.62  Announcement  of  uniform  price 

)  and  butterfat  differential. 

!  Paticents  fob  Milk 

1094.70  Prodncer-settiement  fund. 

1064.71  Payments  to  the  producer-eettle- 

ment  fund. 

1094.72  Payments  from  the  producer- 

settlement  fund. 

1094.78  Paymmits  to  producers  and  to  co¬ 
operative  associations. 

1094.74  Butterfat  dlfferenUaL 

1094.76  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpoid  milk. 
1094.78  Payments  by  handler  operating  a 
partially  regulated  distributing 
'  plant. 

1094.77  Adjustment  of  accoimts. 

AnaoNisTBATivB  Assessment  and  Mabket- 
iNo  Service  Induction 

1094E6  Assessment  for  order  admtnls- 
tratlon. 

1004J88  Deduction  for  marketing  semi  lees. 

Atttbositt:  ’The  provisions  of  this  Part 
1094  Issued  under  secs.  1-19,  48  Stat.  81.  as 
amended  (7  nB.O.  601-874.) 


ZONE  3 

Mississippi  Counties 


Adams. 

Leake. 

Amite. 

Llnocdn. 

Clslbmme. 

Madison. 

Clarke.  _ 

Marion. 

Copiah." 

Neshoba. 

CoviBgton. 

Newton. 

Forrest. 

Perry.. 

nranklin. 

Pike. 

Greene. 

Rankin. 

Hinds. 

Scott. 

Issaquena. 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson  Davis.  Walthall. 

Jones. 

Warren. 

Kemper. 

Wayne. 

Lamar. 

WUklnson. 

Lauderdale. 

LawrexMie. 

Yazoo. 

ZONE  4 

Mississippi  Counties 

Attala. 

Montgomery. 

Bolivar. 

Noxubee. 

Carroll. 

<%tlbbeha. 

Choctaw. 

Sunflower. 

Holmes. 

Washington. 

Humphreys. 

Webeter. 

Leflore. 

Lowndes. 

Winston. 

EONE  s 

Mississippi  Counties 

Calhoun. 

Quitman. 

CoahiHna. 

Tallahatchie. 

Grenada. 

Tatobosha. 

General  Pbotisions 
f  K)94.1  General  provisioas. 

Hio  terms,  deflxiltloDs,  8&d  piovlslmis. 
In  Pwt  ipoo  of  this  ebftptar  are  herdly 
Inoospcnrated  by  refermce  tasA  xuule  a 
part  of  this  order. 


S  10943  Route  dBspositkm, 

“Route  disposition*'  means  any  ddlv- 
eiy  of  a  fluid  milk  product  riMitMVd  m 
Class  I  milk  frcnn  a  milk  processing  plant 
to  wholesale  or  retail  outieta  (Indud- 
tog  any  ddlvery  by  a  vendor  and  from  a 


plant  store  or  through  a  vending  ma¬ 
chine)  other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and/or  processing 
plant. 

§  1094.4  [Reserved] 

§  1094.S  [Reserved] 

§  1094.6  [Reserved] 

§  1094.7  Pool  idant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  jdant  at  which  fluid  milk 
products,  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label, 
are  processed  and  packaged  and  from 
which  during  the  month: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least 
the  lesser  of  a  dally  average  of  1,500 
pounds  or  10  percent  erf  receipts  from 
d^ry  farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  milk),  han¬ 
dlers  described  In  S  1094.9(c),  and  other 
plants;  and 

(2)  Total  route  disposition,  except 
filled  milk.  Is  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  (Including 
producer  milk  diverted  ,  fnmi  ihe  plant 
but  excluding  milk  received  as  diverted 
milk) ,  handlers  described  in  §  1094.9(c) , 
and  otiier  plants. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  In  paragrairfi  (a)  of  this  sec¬ 
tion,  at  which  milk  eligible  fw  distribu¬ 
tion  in  the  marketing  uea  under  a 
Grade  A  lab^  is  received  and  from  which 
during  the  month  not  less  than  45  per¬ 
cent  of  the  Grade  A  milk  received  at  the 
plant  from  dairy  farm^  (including  pro¬ 
ducer  milk  divvied  from  the  plant  but 
excluding  milk  received  as  diverted 
milk) ,  and  handlers  described  in 
§  1094.9(c)  is  shipped  to  and  rec^ved  at 
plants  qualifying  for  the  month  pursu¬ 
ant  to  paragraph  (a)  of  this  section. 

Any  plant  meeting  such  shipping 
standard  for  each  erf  the  months  of  Au¬ 
gust  through  Novraiber  shall  continue  to 
be  a  poerf  plant  the  following  months  of 
December  throi^h  July  unless  the  opera¬ 
tor  notifies  the  market  administrator  in 
writing  befmre  the  first  day  of  any  such 
month  of  his  Intent  to  withdraw  such 
plant  as  a  plant  qualified  under  this 
PMagraph,  in  which  case  such  plant 
thereafter  shall  be  a  nempool  plant  ex¬ 
cept  in  any  month  it  meets  the  above  45 
percent  shipping  standard. 

(c)  Any  irfant  located  in  the  market¬ 
ing  area  that  is  opeated  by  a  oo(H)erative 
association  if  pool  plant  status  under  thi* 
paragnmrfi  is  requested  for  such  plant  by 
the  co(^[)erative  assoclaticm  and  60  per¬ 
cent  or  more  of  the  producer  miur  of 
members  of  the  coc^Derattve  association 
is  irfiyslcally  received  during  the  month 
in  teie  form  of  a  bulk  fluid  wniir  prod¬ 
uct  at  pool  plants  described  in  paragnq^ 
<a)  of  this  section  either  directly  from 
f anns  or  by  transfer  from  plants  of  the 
oocrf>erattve  association  for  iriileh  pool 
status  under  this  paragraph  has  been  re¬ 
quested,  subject  to  the  foRowlng  con¬ 
ditions; 
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(1)  The  plant  does  not  qualify  as  a 
pool  plant  \mder  paragraph  (a)  or  (b) 
of  this  section  or  under  the  provisions 
of  another  Federal  order  applicable  to 
a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area. 

(d)  Ihe  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant; 

(2 )  A  governmental  agency  plant ; 

(3)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis¬ 
position,  except  filled  milk,  during  the 
month  In  such  other  Federal  order  mar¬ 
keting  area  than  in  this  marketing  area, 
except  that  If  such  plant  was  subject  to 
idl  the  provisions  of  this  part  In  the  Im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  the  provisions 
of  this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition,  except  filled  milk, 
is  made  in  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meete  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of 
route  disposition  in  such  other  market¬ 
ing  area  and  from  which  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
thftn  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully  regu¬ 
lated  xmder  such  other  Federal  order; 
and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
dxirlng  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 
such  plant  has  automatic  pooling  status 
imder  such  other  order.  This  paragraph 
shall  not  apply  during  the  months  of 
December  through  July  to  a  plant  that 
retains  automatic  pooling  status  imder 
this  part. 

§  1094.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  phmt. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  lurovlsions  of  another  ord^  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  Issued  pursuuit  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant,  a  govern¬ 
mental  agency  plant,  ncur  a  producer- 
handler  plant,  from  vhich  there  is  route 
disposition  In  consumer-type  packages  or 


dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpod  plant  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plwt. 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  govern¬ 
mental  agency  from  which  fiuid  milk 
products  are  distributed  in  the  market¬ 
ing-  area.  Such  plan  shall  be  exempt  from 
all  provisions  of  this  part. 

§  1094.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac¬ 
cordance  with  §  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  deliver^  directly  from 
the  farm  to  the  ix)ol  plant  of  another 
person  in  a  tank  truck  owned  and  op¬ 
erated  by,  under  contract  to.  or'  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op¬ 
erator  will  be  the  handler  for  such  milk 
and  will  purchase  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples) . 
For  purposes  of  pricing,  such  milk  shall 
be  deemed  to  have  been  received  by  the 
association  from  producers  at  the  loca¬ 
tion  of  the  pool  plant  at  which  such  milk 
is  physically  received; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  another 
order  plant  described  in  S  1094.7(d) . 

§  1094.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fiuid  milk  prod¬ 
ucts  from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
OTder  plants; 

(c)  Whose  receipts  of  fiuid  milk  prod¬ 
ucts  dining  the  mcmth  from  pool  plants 
and  other  order  plants  do  not  exceed  a 
dally  average  of  1,500  pounds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  increasing 
the  nonfat  milk  solids  content  of  the 
fiuid  milk  products  received  from  his 
own  farm  moduction,  pool  plants,  or 
other  order  plants  and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man¬ 
agement  and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  person. 


§  1094.11  [Reserved] 

§  1094.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  mdans  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  regulatory 
agency,  which  is  received  at  a  pool  plant 
or  by  a  handler  described  in  §  1094.9(c) 
or  is  diverted  pursuant  to  §  1094.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  that  oper¬ 
ates  a  plant  exempt  pursuant  to  9  1094.8 
(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Cfiass  n  or  Cfiass  m 
utilization  pursuant  to  i  1094.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1094.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  OTder  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1094.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described  in 
9  1094.9(c) ; 

(c)  Picked  up  from  the  producer’s 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of.  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  tiiall  be  considered  as 
having  bjsen  received  by  the  handler  dur¬ 
ing  the  month  in  which  it  is  picked  up 
at  the  producer’s  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
It  is  physicidly  received  in  the  following 
month.  This  paragrtqih  shall  apply  in 
like  manner  to  milk  received  by  the  oper¬ 
ator  of  a  pool  plemt  who,  in  accordance 
with  9  1094.9(c),  is  the  handle  for  such 
milk', 

(d)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(e)  Diverted  by  the  operate  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  ^>eclfied  in  paragraph  (e)(2) 
(i) ,  (ii) ,  and  (ill)  of  this  section: 

(1)  A  coiHierative  association  may  di¬ 
vert  the  milk  of  any  eligible  member- 
dairy  farmer  without  limit,  during  the 
month  if  the  total  volume  of  milk  so 
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diverted  does  not  exceed  35  percent  of 
the  cooperative’s  total  member  producer 
milk  during  that  month; 

(ii)  *1110  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with-  - 
out  limit  during  the  month  If  the  total 
volume  of  milk  so  diverted  does  not  ex¬ 
ceed  35  percent  of  his  nonmember  pro¬ 
ducer  milk  during  that  month;  and 
(iil)  If  the  35  percent  limitation  de¬ 
scribed  in  paragraph  (e)  (2)  (i)  and  (11) ' 
of  this  section  is  exceeded,  the  diver¬ 
sion  of  any  eligible  dairy  farmer’s  milk 
shall  be  limited  to  15  days’  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooling 
oiUy  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted;  and 

(4)  ’The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be¬ 
come  a  nonpool  plant  shall  not  be  pro¬ 
ducer  milk. 

§  1094.14  Other  source  milk. 

“Other  sotirce  milk’’  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specifled  in  S  1094.40 

(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1094.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1094.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  §  1094.40 
(b)  (1) ,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  {  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  pit^ucts  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  prod¬ 
ucts  that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen¬ 
trated  (if  in  a  consumer-tj'pe  package) , 
or  recOTistituted. 

(b)  ’The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  htfmetlcally  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 


weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  sp^dfied  In  paragrai^ 

(a)  of  this  section  that  is  in  excess  the 
quantity  of  ^Jm  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1094.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers^  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1094.18  Cooperative  associatimi. 

Cooperative  association  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines : 

(a)  To  be  qualified  imder  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Oapper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  handler  shall  re¬ 
port  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  &e  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1094.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Recasts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  i  1094.40(b) 
(1) ;  and 

(6)  ’The  utilizaUon  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
Inquired  to  be  reported  pursuant  to  this 
paragrtqih. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  repeats 
required  by  paragrajA  (a)  oS  this  sec¬ 


tion.  Rec^pts  ot  milk  that  would  have 
been  producer  milk  if  the  i^t  had  been 
fully  regulated  shall  be  reported  in  lieu 
produco-  mflk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  dls^lUon  in  the 
maiketing  area. 

(c)  Each  handler  described  in  §  1094.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrate  may  prescribe. 

§  1094.31  PayroU  reports. 

(a)  On  e  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  In  S  1094.9  (a) ,  (b) ,  and  (c) , 
shall  report  to  the  market  admlntstrotor 
his  producer  payroll  fe  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
mlnisbnitor,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  ’The  total  pounds  of  milk  received 
fnrni  such  producer; 

(3)  ’Ihe  average  butterfat  content  of 
such  mUk;  and 

(4)  ’The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plan  who  elects 
to  make  payment  pursuant  to  {  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1094.32  Other  reports. 

(a)  Each  handler  who  (H>erates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  sevoith  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §§  1094.30  and  1094.31,  each 
handler  shidl  report  such  other  informa¬ 
tion  as  the  maiket  administrator  derais 
necessary  to  Verify  or  establish  such 
handler’s  obligation  under  the  mder. 

Classification  or  Milk 

§  1994.40  Qasflcs  of  atUizatien. 

Except  as  provided  in  {  1094.42,  all 
Rifim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  S  1094. 
30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  foim  of  a  fluid 
mUk  product,  except  as  otherwise  pro¬ 
vided  in  paragraihs  (b>  and  (c)  of  this 
seetkm;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 
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(b)  Class  II  milk.  Class  n  milk  ^idl  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
creat  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  paclmged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  ccunmercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plmit)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  f  nun  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- tsrpe  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre¬ 
ole  cheese; 

(il)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  paragn^  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formxilas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (othn*  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  ciud  cottage 
cheese,  and  Creole  cheese) ; 

(fl)  Butter; 

(iii)  Any  milk  product  in  dry  form; 
(tv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce 
a  CTlass  m  product; 

(y)  EvapOTated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-^pe 
iwu^kage  and  evaported  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vD  Any  product  not  otherwise  speci¬ 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragn^ih  (b)(1)  oi 
this  section  that  are  disposed  of  by  a 
handler  lor  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  mart:et  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  oppcutunity  to  verify  such 
disposition; 

(5)  In  skim  mlllc  In  any  mndlfiod  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  ddm  milk  in  suCh  product 
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that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  i  1094.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
i  1094.41(a)  to  the  receipts  specifled  in 
§  1094.41(a)  (2)  and  in  shrinkage  speci¬ 
fled  in  S  1094.41  (b)  and  (c) . 

§  1094.41  ShriidKagc. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  r^wrted  by  a 
handler  pursuant  to  §  1094.30,  the  mar¬ 
ket  administrator  shall  detmnine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectiv^y,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  ^lecified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragrairii  (b)  (1)  thiou£^  (6)  of 
this  section  which  was  recced  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  oi  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  imragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  sectkm  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respective,  in  producer  mflk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  pdant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respective,  in  milk  re¬ 
ceived  from  a  handler  described  in 
S  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
wehts  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  tq>pllcable  percentage  under  this  sub- 
paragrsqih  shfdl  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectivdy,  in  producer 
milk  diverted  from  such  plant  by  the 
idant  (H>erator  to  another  idant,  except 
that  if  the  operatm:  of  fhe  plant  to  which 
the  milk  is  d^vered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respecUvdy,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skhn  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  fran 
other  order  jdants.  excluding  the  quan¬ 
tity  for  which  Cfiass  n  or  Class  m  das- 
slficatima  is  requested  by  the  operators  of 
both  idants; 

(8)  Plus  1.5  percent  of  the  Aim  mflk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  reodved  from  unregulated 
supply  plants,  excluding  the  quantity  for 


50069 

which  Cfiass  n  or  Class  m  classification 
is  requested  by  the  handle;  and 

(7)  Less  1.5  percent  of  the  Aim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  erf  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1) ,  (2) ,  (4) ,  (5) ,  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
miUc  from  producers  for  which  a  coopwra- 
tive  association  is  the  handler  pursuant 
to  $  1094.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  Aim  milk  and  but¬ 
terfat,  respectively,  in  such  mUk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from 'Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  xmder 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1094.42  Oassificalion  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  diverted  in  the  form  of  a  fluid 
mhir  product  or  a  bulk  fluid  oieom  prod¬ 
uct  from  a  potrf  plant  to  another  pool 
plant  shall  be  classlfled  as  Claas  I  mtik 
unless  both  handlers  request  tiie  same 
classification  in  anotiier  class.  In  either 
case,  the  classlflcation  of  such  transfers 
or  diversions  shall  be  subject  to  ttie  fal¬ 
lowing  conditions: 

(1)  The  skim  mUk  or  butterfat  classl¬ 
fled  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spective,  remaining  in  sudi  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  I  ltM.44 
(a)  (12)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu¬ 
ant  to  S  1094.44(a)  (7)  of  the  correspond¬ 
ing  st^  of  8  1094.44(b) ,  the  Aim  asllk 
or  butteat  so  teansferred  or  dtverted 
shall  be  classlfled  so  as  to  allocate  the 
least  possible  Class  I  utlllntlon  to  such 
other  source  milk;  and 

(S)  If  the  transferor-handlsr  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  aBocatsd 
pursuant  to  8  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  <rf  8  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  divoted,  up  to  the  total  of  the  Aim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  dasslfled  as  Class  I  mlBc  to  a  greater 
extent  tiian  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plsat. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  cw  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  jrfant  shall  be  classlfled  in  the  fol- 
lowtog  manner.  Such  classlflcation  shall 
aigdy  only  to  the  skim  milk  or  buttofat 
that  Is  In  excess  of  any  receipts  at  the 
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pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  uid  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 

(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  (Hass  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  ffelm  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  ddm 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HE 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
S  1094.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govem- 
mental  agency  plants.  Skim  milk  or  but- 
teifat  transferred  in  the  following  forms 
from  a  pocfl  plant  to  a  producer-handler 
und^*  this  or  any  other  Federal  order  or 
transferred  or  diverted  f  rcnn  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  mupose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
'nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
fonns  from  a  pool  plant  to  a  nonpool 


plant  that  is  not  an  other  order  plant, 
a  govenunental  agency  plant,  or  a  pro¬ 
ducer-handler  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  received  at  such  plant  which  are 
made  available  for  vertification  purposes 
if  requested  by  the  market  administra¬ 
tor: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  fimn  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  related  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unasslgned  receipts  of  pacl^ed  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  imassigned  Class  I 
disj^ition  f  nun  the  nonpool  plant  shall 


be  assigned  to  the  extent  possible  in  die 
following  sequence; 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  somces  of  Grade  A  milk  for  such  non¬ 
pool  plant ;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  mUk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  aligned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  HE  utilization,  then  to  any  re¬ 
maining  Class  H  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlil)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assigiunent  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1094.9ic)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
9  1094.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  pursuant  to 
9  1094.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler’s 
plant. 

§  1094.43  General  classification  rules. 

In  determining  the  classiflcaticm  of 
producer  milk  pursuant  to  9  1094.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  9  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  9  1094.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  or  butterfat,  respectively,  in 
each  class  in  accordance  with  99  1094.40, 
1094.41,  and  1094.42.  Ihe  combined 
pounds  of  skim  milk  and  butterfat  so  de¬ 
termined  in  each  class  for  a  handler 
described  in  9  1094.9  (b)  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
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of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1094.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1094.44  Classificatioii  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  for  each  handler 
described  in  S  1094.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  S  1094.9(c) .  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1094.41 
(b).; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  eqiilvalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
mder  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts;  > 

(4)  Subtract  from  the  pounds  of  .skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  i  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1094.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  iriant  was  subject  to  the  provi¬ 
sions  ot  this  subparagraph  or  comparable 
mrovisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 


uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  8  1094.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  CHass  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1094.40(b)  (1)  that  was  not 
subtracted  piusuant  to  paragrtph  (a) 
(4),  (5),  and  (6)  of  this  subsection; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  i>aragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
Cfiass  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

^(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  im- 
regulated  supidy  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraphs  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  CTlass  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  lU  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraiA  (a) 
(2),  (7)(v),  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
miUr  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
mUk  rtanaining  in  aaich  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  Increased  (increas¬ 
ing  as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilizatk>n 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  eadi 
successive  more  distant  pool  plant  of 
the  handler)  by  an  amount  ecpjal  to  such 
excess  quantity  to  be  sid>tracted,  and 
the  pounds  of  skba  milk  in  Class  I  shall 
be  decreased  by  a  like  amount,  m  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shaU  be  ad¬ 


justed  in  the  reverse  direction  by  a  like 
amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  Rkim  milk  remaining  in  Class 
I  at  this  allocation  step  at  aU  pool  plants 
(ff  the  handler  (excluding  any  duplica¬ 
tion  of  CTlass  I  utilization  restilting  frmn 
reported  Class  I  transfers  between  pool 
plants  of  the  handle*) ; 

(b)  Subtract  from  the  above  resiUt  the 
sum  of  the  ixiunds  of  skim  milk  In  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  frcHn  a  hstndler 
described  in  §  1094.9(c) .  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handing, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod- 
ucte  from  unregulated  suwly  i^smts  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allooation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  ’The  pounds  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  frsm 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred 
or  divvied  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
CHass  in  classlflcatkm  is  requested  by 
the  operator  of  the  other  ordor  idant  and 
the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  f  1094.40(b)  (1)  in 
inventory  at  the  beginning  of  the  UKUith 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec- 
Uicm.  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  nrilk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  po(fl  plants  of  the  handler  (exchid- 
ing  any  duplication  of  utiliaation  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  bdng  subtracted  first  from 
Class  m  and  thai  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
mUk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2).  (7)(y).  and 
(8)  (i)  and  jdi)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  tiie  same  unreg¬ 
ulated  supidy  idant  from  wfaidi  fluid  mUk 
products  to  be  allocated  at  this  step  were 
rec^ved: 

(D  Should  the  pounds  of  skim  aMDk  to 
be  subtracted  from  fflaas  n  and  Class  nz 
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combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (incresising  as  neces¬ 
sary  Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  svich 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amoimt;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  CHass  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
Ihe  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amoimt,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (li) ,  (iii) ,  and  (iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Cfiass 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined,  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  witii  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
S  1094.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  frmn  transfers 
between  pool  plants  of  the  handler); 

(il)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re¬ 
sult  in  the  total  pounds  of  Rkim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  siibtraoted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed¬ 
ing  the  pounds  ot  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  tiiall 


be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (li)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (D  or  (il)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Cfiass  m  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  m  and  then  CTlass  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  (Hass  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  tiie 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (li)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m,  combined  shall  be  de¬ 
creased  by  a  l^e  amount  (decreasing  as 
necessary  Class  in  and  then  Class  II). 
In  such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza¬ 
tion  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fiuid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1094.42(a) ;  and 

(14)  If  the  total  of  skim  milk  remain¬ 
ing  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1904.9(c) ,  subtract  such  excess  fnxn  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  (Hass  m. 
Any  amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1094.9(c)  in  each  class  shall  be  the 
ccxnbined  pounds  of  skim  milk  and  but¬ 
terfat  rMxudnlng  in  each  class  after  the 
(XMnputations  pursuant  to  paragraph 
(a)  (14)  of  this  secti(m  and  the  cor¬ 
responding  st^  of  paragraph  (b)  of  this 
section. 


§  1094.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  aimouncements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1094.44(a)  (12)  and 
the  corresponding  step  of  S  1094.44(b) . 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
.skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  piupose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  all(x»ted  pur¬ 
suant  to  S  1094.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  wUch  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  ass(x;iation 
which  was  used  in  each  class  by  each 
handler  receiving  such  mUk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  ecuih  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 
§  1094.50  Class  prices. 

Subject  to  the  provisions  of  S  1094.52. 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  fromula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1094.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f .o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re¬ 
ported  by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent  For 
such  adjustment,  the  butterfat  dif¬ 
ferential  (rounded  to  the  nearest  (me- 
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tenth  cent)  per  one-tenth  percent  but- 
terfat  shall  be  0.12  times  the  simple  aver¬ 
age  of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but¬ 
ter  per  poimd  at  (Chicago,  as  reported  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1094.52  Plant  location  adjustment# 
for  handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
S  1094.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at  which 
a  higher  Class  I  price  applies,  the  price 
specified  in  §  1094.50(a)  shall  be  adjusted 
by  the  amount  stated  In  paragraph  (a) 

(1)  through  (5)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1094.2  the  adjust¬ 
ment  shall  be  as  follows: 

Adjustment  per 


hundredxoeight 

Zone  1 _  No  adjustment. 

Zone  2 _  Minus  18  cents. 

Zone  3 _  Minus  40  cents. 

Zone  4 _  Minus  56  cents. 

Zone  5 _ _ _  Minus  66  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows : 

(1)  No  adjustment. 

Acadia.  Jefferson  Davis. 

Ascension.  Lafayette. 

Assumptkm.  St.  James. 

Calcasieu.  St.  John  l^e  B(4>tlst. 

Cameron.  St.  Martin. 

Iberia.  St.  Mary. 

IbervtUe.  Vermilion. 

(U)  Minus  19  cents. 

Allen.  Points  Coupee. 

AvoysUes.  Rapides. 

Beauregard.  St.  Helena. 

East  Batcm  Rouge.  St.  Landry. 

East  PMldana.  Vernon. 

Bvangeltna.  West  Baton  Rouge. 

Uvlngston.  West  Feliciana. 

(IID  Minus  38  cents. 

Bienville.  Lincoln. 

Bossier.  Idadlson. 

Caddo.  Morehouse. 

CaldwelL  Natchitoches. 

Catahoula  Ouachita. 

Clalhonie.  Red  River. 

Concordia.  Richland. 

De  Soto.  Sabine. 

East  CarroB.  Tensas. 

Franklin.  Union. 

Grant.  Webster. 

Jackson.  West  CarrolL 

LaSalle.  Winn. 

(3)  For  a  plant  located  in  the  State  tA 
Mississippi  outside  the  marketing  area 
the  adjustment  shall  be  minus  65  cents; 

(4)  For  a  plant  located  in  the  State  of 
Alabama  the  adjustment  shall  be  the  ad¬ 
justment  applicable  at  Columbus,  Merid¬ 
ian,  Pascagoula  or  Tupdo,  Misslssii^ 
whichever  city  is  nearest:  and 

(5)  For  a  idant  located  outside  the 
areas  described  in  paragraphs  (a)(1) 
through  (4)  of  this  sectkm  and  more 
than  150  miles  by  shortest  highway  <fis- 


tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  in  New 
Orleans,  Louisiana,  the  adjustment  shall 
be  minus  45  cents  per  himdredweight. 
Such  minus  adjustment  to  be  increased 
1.5  cents  per  hundredweight  for  etich  10 
miles  or  fraction  thereof  that  such  plant 
is  located  in  excess  of  160  mUes  from 
the  New  Orleans  City  Hall. 

(b)  For  fiuid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  dis¬ 
tributing  plant  at  which  a  higher  Class 
I  price  applies  and  which  are  classified  as 
Class  I  mUk,  the  Class  I  price  shall  be  the 
Cfiass  I  price  applicable  at  the  location 
of  the  transferee-plant  subject  to  a 
location  adjustment  credit  for  the  trans¬ 
feror-plant  which  shall  be  determined  by 
the  market  administrator  for  skim  milk 
and  butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Cfiass  I  at  the  trans¬ 
feree-plant  after  the  computations  pm:- 
suant  to  S  1094.44(a)  (12)  an  amount 
equal  to: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
in  §  1094.9(c) ;  and 

(il)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  packaged  fiuid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of 
fiuid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  next 
highest  Cfiass  I  price  applies; 

(3)  Compute  the  total  amount  of  lo¬ 
cation  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multlpljdng  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
sectlmx  to  each  transferor-plant  at  which 
the  Class  I  price  is  lower  than  the  Class 
I  price  at  the  transferee-plant  by  the  dif¬ 
ference  in  Class  I  prices  ai^licable  at  the 
transferor-plant  and  transferee-plant, 
and  add  the  resulting  ammmts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  pcuragraph  (b)  (3)  of  this  section  to 
those  transferor-plants  that  transferred 
fiuid  milk  products  containing  skim  Tniik 
classified  as  Class  I  milk  pursuant  to 
§1094.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I  price 
at  the  transferee-plant,  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  high¬ 
est  (Hass  1  price  applies.  Subject  to  the 
availability  of  such  credits,  the  credit  as¬ 
signed  to  each  idant  shall  be  equal  to  the 
himdredweight  of  such  (Hass  I  skim  milk 
multiplied  by  the  ai^Ucable  adjustment 
rate  determined  pursuant  to  paragraph 
(b)  (3)  of  this  section  fm*  such  idant.  If 
the  aggregate  of  this  computation  for  all 
ifiants  having  the  same  adjustm^t  rate 
as  determined  pursuant  to  paragrarh  (b) 
(3)  of  this  section  exceeds  the  credits 
that  are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  in  Class  I  transfers  from 
such  plants;  and 


(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  highway 
distance  between  such  plant  and  the  Ci^ 
Hall  in  New  Orleans,  Louisiana.  The 
market  administrator  shsdl  notify  the 
handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragrai^  (a)  of  this 
section,  except  that  the  adjusted  (Hass 
I  price  shall  not  be  less  than  the  (Hass 
in  price. 

§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  (Hass  I  price  for 
the  following  month  and  the  Class  n  and 
(Hass  m  prices  for  the  preceding  month. 

§  1094.54  Equivalent  price. 

If  for  any  reason  a  price  or  luricing 
constituent  required  by  this  pcurt  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  (»*  pricing  constituent  that 
is  required. 

UNirORH  PUCB 

§  1094.60  Handler*#  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  \ini- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  po(d  idants  and  of  each 
handler  described  in  S  1094.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re¬ 
ceived  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1094.9(e)  that  were  classi¬ 
fied  in  each  class  pursuant  to  ii  1094.43 
(a)  and  1094.44(c)  by  the  apidlcable 
class  prices,  and  add  the  resulting 
amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
9  1094.44(a)  (14)  and  the  corresponding 
step  of  1 1094.44(b)  by  tile  respective 
class  prices,  as  adjusted  by  the  butt»fat 
differential  specified  in  i  1094.74,  that 
are  apidleable  at  the  locatlmi  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
(Hass  m  price  feu:  the  preceding  month 
and  the  Class  I  price  applicable  at  tiie 
location  of  the  po<d  iriant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  memth  by  the  hundredwdght  of 
skim  milk  and  butterfat  subtracted  from 
(Hass  I  and  (Hass  H  pursuant  to  1 1094.44 
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(a) (9)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(d)  Add  the  amount  obtained  frmn 
multiplying  the  difference  between  the 
CTlass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  himdredwelght  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  5  1094.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  S  1094.44 

(b) ,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1094.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  1094.44 

(a)  (11)  and  the  corresponding  step  of 
§  1094.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  buttertat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order;  and 

(g)  Subtract  for  a  handler  described 
in  S  1094.9(c)  the  amount  obtained  from 
multiplying  the  Class  m  price  for  the 
precedliig  month,  as  adjusted  by  the 
butterfat  differential  spedfled  In  §  1094.- 
74,  by  ttie  hundredweight  of  skim  milk 
and  butterfat  contained  In  Inventory  at 
the  beginning  of  the  month  that  was 
delivered  to  another  handler’s  pool  plant 
during  the  month. 

§  1094.61  (Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  diall  compute  the  uniform  inlee 
per  hundredweight  for  milk  of  3Ji  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies 
as  follows: 

(a)  Combine  into  one  total  the  indl- 
vldnal  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  1  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  1 1094.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustmoits  com¬ 
puted  pursuant  to  S  1094.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlonent  fund: 

(d)  Divide  the  amount  computed  pur¬ 
suant  to  paragraphs  (a)  Dmnxgh  (c)  of 
this  section  by  tite  sum  of  the  following 
for  an  handters  Included  in  these  oom- 
putatloos; 


(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  Included  pursuant  to  para¬ 
graph  (a)  of  this  section ;  and 

(2)  The  total  hxmdredweisht  for 
which  a  value  is  computed  pursuant  to 
S  1094.60(f) :  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredwelght. 
The  resvilt  shall  be  the  "uniform  price” 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  received  from  producers. 

§  1094.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Payments  for  Milk 
§  1091.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  8S  1094.71, 
1094.76,  and  1094.77,  and  out  of  vdilch 
he  shall  make  all  payments  pursuant  to 
88  1094.72  and  1094.77;  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  ex¬ 
ceeds  the  amount  specified  in  paragraph 
(a)  (2)  of  this  section; 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  8  1094.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1094.75,  of  such 
handler’s  receipts  of  producer  miiir  and 
milk  received  fzxwi  a  handler  described 
in  8  1094.9(c) ,  less  in  the  case  of  a  han¬ 
dler  described  in  8  1094.9(c)  the  amount 
due  from  other  handlers  pursuant  to 
8  1094.73(e),  exclusive  of  the  butterfat 
differential  specified  in  8  1094.74;  and 
(li)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  Is  computed  pursuant 
to  8  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  powon  who 
operated  an  other  order  idant  that  was 
regulated  during  such  month  under  an 
order  providing  tot  individual-handler 
ponding  shall  pay  to  the  maiket  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
dlfQX)elUon  fimn  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  CSass 
I. at  such  plant.  If  there  is  such  route 
disi^tlan  from  suc^  idant  in  marketing 
areas  r^ulated  by  two  or  more  market¬ 


wide  pool  orders,  the  reconstituted  skim 
mUk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  ntoposi- 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  iqH>llcable  at  tlie 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  m  price)  and 
the  Class  m  price. 

§  1094.72  Payments  from  tlie  proiiucer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1094.71(a)(2) 
exce^  the  amoimt  computed  pursuant 
to  8  1094.71(a)(1).  11  at  such  time  the 
balance  in  the  producer-settlement  ftmd 
is  insufficient  to  make  all  payments  pur- 
sxiant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
m^ts  as  soon  as  the  appropriate  fwds 
are  available. 

§  1094.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragrat^ 

(c)  of  this  section,  each  handler  shall 
make  payment  to  each  prodticer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amoimt  equal  to  not  less  than  90  percent 
of  the  uniform  price  for  the  i»eceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  IS  days  of  the  m<mth,  less 
proper  deduettons  autborlaed  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  eacdi  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  88  1094.74 
and  1094.75,  subject  to  the  following  ad¬ 
justments: 

(I)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(II)  Less  deductions  for  marketing 
services  made  pursuant  to  8  1094.86; 

(ill)  Plus  ot  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer; 

(iv)  Less  deductions  autbmized  in 
writing  by  sudi  producer;  and 

(v)  If  bf  such  date  such  handler  has 
not  rec^ved  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  8  1094.72 
for  such  mimth,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment 
Payments  to  producers  diall  be  eom- 
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pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
produce:  the  following  informatioa: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  frmn 
the  producer  during  the  first  15  dasrs  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  frcun  the  producer  each  day 
and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 
(11)  the  amoimt  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
(ill)  the  amoimt  and  nature  of  payments 
due  pursuant  to  §  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  Incurred  by  him  because  of 
any  claim  on  the  part  of  the  association, 
each  handler: 

(1)  Shall  pay  to  the  cooperative  asso¬ 
ciation,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be¬ 
fore  the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
an  amount  equal  to  not  less  than  the 
amount  due  such  certified  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  associa¬ 
tion  on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
each  member  of  the  cooperative  associa¬ 
tion  during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
association  for  Its  individual  members 
the  following  information;  (1)  The 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (il) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments  and 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1094.77.  The  foregoing 
payment  and  submission  of  information 
Shan  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as¬ 
sociation  certifies  is  a  member,  which  is 
received  on  and  after  the  first  day  of  the 
month  next  foUowing  receipt  of  such  cer¬ 
tification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  associatl<m  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  a  certified  list  of 
members  shaU  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shaU  be  sid>ject  to  verifii- 
cation  at  his  discretion,  through  audit  of 
the  records  of  the  co<^rative  associatioQ 
pertaining  thereto.  Exceptions,  If  any. 
Shan  be  made  by  written  notice  to  the 
market  administrator  and  shaU  be  sub¬ 
ject  to  his  determination. 


(d)  Each  handler  shaU  make  payment 
to  a  co(^)erative  association  for  milk  re¬ 
ceived  from  such  association  in  Its  capac¬ 
ity  as  a  handler  pursuant  to  S  1094.9(a) 
as  foUows: 

(1)  On  or  before  the  22d  day  of  each 
month  an  amount  equal  to  not  less  than 
90  percent  of  the  uniform  price  for  the 
preceding  month  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  the  co¬ 
operative  association  during  the  first  15 
days  of  the  current  month;  and 

(2)  On  or  before  the  12th  day  aft^ 
the  end  of  each  month  In  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  S  1094.74,  that  are  appUca- 
ble  at  the  location  of  the  receiving  han¬ 
dler’s  pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera¬ 
tive  association  on  such  milk  pursuant 
to  S  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  Each  handler  shaU  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  1094.9 
(c)  as  foUows:  ^ 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  than 
90  perc^t  of  the  uniform  price  for  the 
preceding  month  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  the  co¬ 
operative  association  during  the  first  15 
das^  of  the  current  month;  and 

(2)  On  or  before  the  12th  day  aft» 
the  end  of  each  month  in  which  It  was 
received  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  SS  1094.74 
and  1094.75,  multipUed  by  the  hundred¬ 
weight  of  milk  so  receiv^  from  the  co¬ 
operative  association  during  the  month, 
less  amounts  paid  pursuant  to  paragraph 

(e)  (1)  of  this  section. 

§  1094.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percait  butterfat,  the  uniform  price 
ShaU  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat  vari¬ 
ation  from  3.5  percait  by  a  butterfat  dif¬ 
ferential.  rounded  to  the  nearest  0.1  cent, 
which  shaU  be  0.115  times  tiie  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Departmoit  for  the  month. 

§  1094.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shaU  be  reduced 
according  to  the  location  of  the  plant, 
each  at  the  rates  set  forth  In  §  1094.52 
(%J.;  and 

(b)  The  uniform  price  appUcable  to 
other  source  milk  shaU  be  adjusted  at  the 
rates  set  forth  In  S  1094.52(a)  M>pUcaUe 
at  the  location  of  the  nonpool  plant  from 
vdfich  the  milk  was  rec^ved;  except  that 
the  uniform  mice  shaU  not  be  less  than 
the  Class  m  price. 

§  1094.76  Payments  by  handler  operat¬ 
ing  a  partiaUy  regidated  distributing 
plant. 

Each  handler  who  operates  a  partiaUy 
r^rulated  distributing  plant  shaU  pay  on 


or  before  the  25th  ds^  after  the  «ad  of 
the  month  to  the  market  administrator 
for  the  producer-settlem^t  fund  the 
amount  computed  pursuant  to  para- 
grt^h  (a)  of  tills  section.  If  the  handler 
submits  pursuant  to  S9  1094.30(b)  and 
1094.31(b)  the  Informaticm  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  su<di  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shaU  be  the  amount  resulting 
from  the  foUowlng  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant; 

(1)  As  Class  I  milk  frmn  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  imder  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; . 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  In  route  dlspositimi  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Cfiass  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  i  1094.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  If  the  plant  had  be«i  a  pool 
plant,  subject  to  the  following  modifi¬ 
cations: 

(1)  Fluid  miiic  products  and  bulk  fiuid 
bream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(il>  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the  par¬ 
tially  regula^  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distz^butlng  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
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extent  possible  to  those  receipts  at  the 
partially  r^^ted  dlstrlbutlnK  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  Cb)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op¬ 
erating  the  partially  regxilated  distribut¬ 
ing  plant  pursuant  to  §  1094.6(1  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  i  1094.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  spedfled  in  f  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1094.71(a)  (2)  (U),  a  value  of  milk 
determined  pursuant  to  S  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributtaig 
plant  during  the  month  equivalent  to  the 
requirements  of  1 1094.7(b)  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  IS  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b  )  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  pmixxses;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1094.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtr^t: 

(i)  The  gross  pa3mients  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3A  percent  but>- 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  milk  received 
at  the  plant  dmring  the  month  that 
wo\ild  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (Hi)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  S  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 


(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  ai^  like  pasrments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  ai^lies. 

§  1094.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admiur 
istrator  of  any  repmts,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 

(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  emy  producer  or  coopera¬ 
tive  associatimi  from  a  handler,  the  mar¬ 
ket  administrator  shall  promptly  fiotlfy 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  \inder 
which  such  error  occurred. 

Administrativx  Assessment  and 

Marketino  Service  Deduction 

§  1094.85  Assessment  for  order  admin* 

istration. 

As  his  pro  rata  share  of  the  expoise 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
Instrator  on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may,  from  time  to  time,  pre¬ 
scribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler  in: 

(a)  Producer  milk  (including  such 
handler’s  own  production)  other  than 
such  receipts  by  a  handler  described  in 
§  1094.9(c)  that  were  delivered  to  pool 
plants  of  other  handlers  or  held  in  inven¬ 
tory  at  the  end  of  the  month; 

(b)  Receipts  from  a  handler  described 
in  S  1094.9(c) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pmauant  to  {  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1094.44(b) ,  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1094.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1904.76(a)(2). 

§  1094.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraidi 
(b)  of  this  section,  each  handler,  in  m^- 
Ing  payments  to  producers  for  milk 
(other  ttum  milk  of  his  own  i»oduction) 
pursuant  to  9  1094.73,  shall  deduct  5  cents 
per  hundiedweight.  or  such  amount  not 
exceeding  5  carts  per  hundredwelfidit,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  mrnith.  Such  money 
shall  be  used  by  the  market  adminis¬ 
trator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 


and  weighing  oi  their  milk  for  pro¬ 
ducers  who  are  not  rec^vlng  such  service 
frmn  a  cooperative  association. 

(b)  hi  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragrsqih  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  pcuiagraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  frexn  ihe 
pasnnents  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreonent  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  sdter  the  «tid  of  each  month,  pay 
such  deductions  to  the  cooperative  sts- 
80clatl(m  of  which  such  pi^ucers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amoimt  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

Signed  at  Washington,  D.C.,  on:  Oct- 
ber  22,  1975. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc,  75-28827  FUed  10-24-1976:8:45  am] 

[7CFRPart  1096] 

[Docket  No.  AO-257-A26] 

MILK  IN  THE  NORTHERN  LOUISIANA 

MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  FHe  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Cfierk  of  this  recommended 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Northern  Lou¬ 
isiana  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Cllerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
November  12,  1975.  ’The  exceptions 
should  be  filed  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

’The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  oppKjrtunlty  to  file  excep¬ 
tions  thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  stq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketmg  orders  (7  CPR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  reccud  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  fonaulated,  was  conducted  at  Alex¬ 
andria,  Louisiana,  daring  the  period 
April  8-10,  1975,  pursuant  to  notice 
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issued  March  10, 1975  population  of  the  present  marketing  area 
'  ««  fK  602,500,  about  5.4  percent  over  1970. 

Pari^  ti»t  would  be  added  are 
^  located  immediately  south  of  the  present 

1.  ^)enskm  of  toe  marketing  area.  marketing  area  and  had  a  total  popola- 
;•  ^  *P  1973  o*  1.747,200.  The  population 

3.  Be^on  of  locatkm  adjustments.  of  toe  combined  area  would  be  about 

4.  Miscellaneous  and  conforming  2,349,700. 

ExpaiKlon  of  toe  marketing  area  was 
April  1975  hearing  proposed  by  Northern  LoSana  Pure 
Milk  Producers  Association.  Baton  Rouge 
1975,  PU^a^  to  notice  thereof  Issued  Area  -Mine  Producers  Assoclatioxi.  and 
J^e  16.  1975  PJR.  25828).  This  ses-  Central  and  Southwest  Dairy  pSmers 

^  addition.  Dairymen,  Inc.,  while  not  an 
appropriate  classification  original  i»i>ponent  of  toe  expanded 
2ui!S;Tur?  drinks,  marketing  area,  testified  in  support  of 

Srt  ic«  ?dlk  mix  (car  base)  toe  proposal  at  the  hearing.  There  was 

h^n.  opposition  testimony  concerning  toe 

hearing  involving  the  identical  matter  proposaL 

Fted«^  orders.  An  emer-  Proponents  testified  that  Federal  reg- 
IssT^  ^  July  11,  ulatlon  of  milk  mai^etlng  in  toe  Qreabn 
19TO  (40  P.R  30119)  cont^nlng  findings  Louisiana  area  is  needed  because* 
a^conclurions  and  an  order  made  ef-  (1)  The  area  represents  a  slnsle 

In  which  toe  11  fiuld  milk 

“*d  five  Plants  legSlated 

hosrl^Accordli^,  toe  proposed  order  by  Ordra:  98  (Northern  Louisiana)  com- 
langu^  contained  in  this  decision  in-  pete  extensively  for  fluid  miur  gales 

The  cooperative  associations  sup- 
rewrdlng  plying  milk  to  nonfederally  regular 
effective  h^dOi^  toe  area  of  exteni^^ 
August  1. 1975.  .  the  burden  of  handling  the  reserve  sup- 

Fnronros  awd  Conclusions  milk  for  the  market  without  diar- 

T^  following  findings  and  conclusions  ^  to  to^tums  from  toe  sale  of  milk 
on  toe  material  issues  are  based  on  evi-  *  iSil**®'  .. 

dence  presented  at  toe  hearing  and  toe 

record  thereof:  ««  ««  wc  uia^n  for  toe  area  by  toe  State  of 

1.  Expansion  of  the  markeUna  area  eould  intensify  disorderiy 

The  Northern  Louisiana  marketing  area  con^OM.  Proponents  wito 

should  be  expanded  to  Include  44  addl-  themselves  rf  Federal  regulation 

tkmal  parishes  in  Louisiana,  and  toe  ®£**““**^«T“tive  authorised 

order  should  be  redesignated  as  toe  In  this  way  they  believe  there 

“Greater Loulslana”Mri^Qgaxea.'S  continuing  assurance  of  orderly 

adtoUonal  parishes  that  would  be  added  SSreS expanded 

_ _ _  7^®  *narketing  of  milk  and  dairy  iHt>d> 

AulS^  ilaS?*  S?*  "®*  Evolves  con- 

A*»n8lon  litSSon  «®“®roe.  Out-of- 

Awwmpttoo  State  milk  pToduccTs  sum^  mflk  to  some 

Avoyaiiai  XteteiiitoehM  “Midlers  in  toe  proposed  area.  In  Decem- 

Beaungrnm  Point*  Coupee  1974.  35  milk  prodtmers  were  located 

Bienvuie  Bspides  ni  Mississippi  shlx>plng  to  various  Order 

^<n«iTO  Biimianii  96  handlm.  Also,  five  producers  in  p*ti- 

Ola  County.  Texas  ship  milk  to  handlers 

OoDeorOim  «t  ti»  Beptfat  Mtssii^wl  regularly  ship  milk  to  han- 

Nest  Baton  Bouge  Bt.  Landry  ®^*****  dlers  in  Baton  Rouge,  lowlaiang, 

Beet  CarroU  St.  Martin  Out-of-State  supply  Idants  *Mp  mtifc 

Best  penciaiia  st.  Mary  ti)  various  dealers  located  in  toe  proposed 

•’•o*®**®*  Teoaas  area.  Two  million  pounds  of  bulk  fluid 

vermiiiofi  ^  was  shipped  to  such  dealers  by 

Dairymen,  Inc.,  during  toe  last  four 
SSHiie  ^thsofl974fPomSttansln?«4ia. 

JackeoD  West  s^iictana  T»nesse^  Wisconsin,  Oklahoma,  Ken- 

Jefferson  Davie  vnan  tocky,  and  IfisslssippL 

'Th.  1  -1.  “tilk  is  disposed  of  outside  the 

m^ettog  area  would  proposed  area  to  processing  plants  in 
®*®*®  ^  Texas.  Arkansas,  Mississippi,  and  Ala- 
^^S*iJf«f**Vi***  P"*®**®*  bama.  Class  n  products  are  distributed 

SSTiS*!!?*"  “"ketlng  in  toe  proposed  area  from  sources  to 

southeast  part  oftoe^te.  ®®““®  very  large  proportion  of  toe  Class  m 

The  present  Northern  Products  sold  in  toe  area-  originates  in 

keting  area  encompasses  nniy  the  par-  ®tii«r  states.  Only  one  idant  ki  Louisiana 
Ishes  of  Bossier,  Caddo,  Clalbome,  De  Processes  Class  in  products,  *«d  the 

Red  Ptent  b  located  outside  toe  proposed 
River,  Dhion.  and  Webster.  The  1973  area. 


Out-of-state  idants  cmnpete  with 
dealers  in  toe  proposed  area  for  c<m- 
tracts  to  suimly  fluid  milk  products  to 
Federal  military  InstaHatlons  in  toe  area. 
At  the  tone  of  toe  hearing,  however,  no 
plants  located  outside  toe  area  were  suc¬ 
cessful  bidders  for  such  ccmtracts. 

The  sanitary  regulationa  applicable  to 
toe  production,  processing  and  distribu¬ 
tion  of  Grade  A  fluid  milk  are  uniform 
within  the  expanded  marketing  area. 
Such  regulations  are  under  toe  Jurisdic¬ 
tion  of  toe  State  of  Loubiana  and  rcQUlre 
that  all  fluid  milk  must  be  packaged  un¬ 
der  a  Grade  A  label.  Consequently,  Grade 
A  fluid  milk  can  move  fredy  fmn  one 
parish  to  another.  However,  the  State 
of  Inuisiana  does  not  enter  into  recimro- 
cal  arrangements  regarding  sanitary  re¬ 
quirements  with  surrounding  states.  Nev¬ 
ertheless.  toe  record  evidehce  showed 
toat  currently  about  300  out-of-etate 
producers  are  qualified  to  ship  milk  to 
Louisiana  Grade  A  fluid  milk  plants. 

Eleven  Louisiana  milk  dealers  lo¬ 
cated  in  toe  proposed  expanded  area, 
five  handlers  regulated  by  Order  96.  and 
six  handlers  regulated  by  the  New  Or¬ 
leans  Federal  order  dbtribute  mUk  in 
the  expanded  area.*  TNro  of  the  T/iwi*i*n*. 
milk  dealers  are  located  at  T^k^  rhmrif^T, 
two  at  Baton  Rouge,  and  (me  ea^  at 
Crawley.  New  Iberia.  lafayette,  Alexan¬ 
dria,  Opdousas,  Breaux  Bridie,  and  Ab¬ 
beville. 

Estimated  current  monthly  dbtribu- 
tion  of  fluid  milk  products  in  toe  pro¬ 
posed  area  of  expansion  te  52  millkm 
pounds.  The  preixmderanee  of  this  dis- 
telbuUou  b  by  the  II  dealers  iriio  would 
become  regulated,  and  by  toe  Cbder  96 
handlers  distributing  in  the  *rea- 

The  principal  centers  of  population  in 
the  proposed  expemded  area  are  the  met¬ 
ropolitan  areas  of  Alexandria.  Baton 
Rouge,  Lafayette,  and  Lake  Charles 
vdiich  had  a  combined  population  of 
807.600  in  1973. 

These  areas  have  bem  Identlfled  as 
Standard  Metrmxdltan  Statistical  Areas 
by  the  Census  Bureau.  An  8MBA  b  a 
county  ox  group  of  ccmtlguous  counties 
which  contains  at  least  one  city  of  50.000 
Inhabitants  or  more.  In  addition  to  toe 
county,  or  counties,  cemtaining  such  a 
city  or  cities,  ccmtlgixms  counties  are  tn- 
clnded  in  an  SM8A  if,  they  are  socdally 
and  eccmomlcally  integrated  with  toe 
central  city. 

Tile  above  four  SMS  Areas  faudude  46.2 
percent  of  the  1973  pcgmlatlon  of  toe  44 
parish  areA  Between  1970-73  toe  metro¬ 
politan  areas  takUcated  population  in¬ 
creases  ranging  between  2.8  percent  and 
7.4  percent. 

Ih  contrast  to  peculation  increases  in 
the  four  metropolitan  areas,  a  number 
of  toe  rural  parishes  lost  population  be¬ 
tween  1970  and  1973.  Fourteen  of  the  44 
parishes  Involved  lost  populatkm  ranging 
between  —0.5  percent  (Avoyelles  Paridi) 
and  -lliS  percent  (St  Helena).  Tlie 
populatlim  of  one  urban  parbh  (Vernon) 
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decreased  17.8  percent  between  1970-73. 
During  the  same  period  12  rural  parishes 
increased  population,  ranging  between 
0.1  percent  (East  Feliciana)  and  18.6 
percent  (CTameron  Parish) . 

Generally,  north  central  Louisiana  rep¬ 
resents  an  area  of  increasalng  popula¬ 
tion.  In  a  contiguous  area  roughly  be¬ 
tween  Alexandria  and  Monroe,  the 
parishes  of  Lincoln,  Jackson,  Winn, 
Natchitoches.  La  Salle,  Caldwell,  Rich¬ 
land,  and  Union  Increased  population 
between  1.1  percent  and  8.8  percent  from 
1970  to  1973. 

During  the  same  period,  a  contiguous 
area  of  10  parishes  in  eastern  Louisiana 
between  Morehouse  Parish  (on  the  Ar¬ 
kansas  line)  and  Iberville  Parish  in 
south  central  Louisiana  decreased  in 
population  t>etween  —0.5  percent  (Cata¬ 
houla  Parish)  and  —11  percent  (West 
Feliciana  Parish).  The  other  parishes 
Included  in  this  group  are:  West  Car- 
roll.  East  Carroll,  Madison,  Franklin, 
Tensas,  Concordia,  Avoyelles,  and  Pointe 
Coupee. 

Similarly,  in  western  Louisiana,  a  belt 
of  six  parishes  ranging  from  Claiborne 
on  the  Arkansas  line  south  to  Vernon 
decreased  in  population  ranging  between 
—1.9  percent  (Sabine  Parish)  and  —17.8 
percent  (Vernon  Parish).  An  exception 
In  this  area  was  the  Shreveport  SMSA 
which  increased  popxilation  by  3.5  per¬ 
cent. 

In  southern  Louisiana,  a  9-parlsh 
area  near  the  Lake  Charles  and  the 
Lafayette  SMS  Areas  Increased  in  popu¬ 
lation  between  1.4  percent  (Vermilion 
Parish)  and  18.6  percent  (Cameron 
Parish) .  This  group  also  includes 
Beauregard,  Evangeline,  St.  Landry,  St. 
Martin,  Iberia,  Acadia,  and  Jefferson 
Davis  Parishes. 

Of  the  four  parishes  abutting  the  New 
Orleans  marketing  area  two  are  prin¬ 
cipally  tirban  and  Increased  population 
1.6  percent  (St.  Mary)  and  4.8  percent 
(St.  John  the  Baptist)  respectively.  Of 
the  remaining  two  rural  parishes  one 
(Assumption)  Increased  population  1.9 
percent,  and  the  other  (St.  James)  de¬ 
creased  4.9  percent. 

The  foregoing  population  composition 
of  the  expanded  area  delineates  the 
changing  consuming  market  for  which 
handlers  within  the  adopted  marketing 
area  compete  with  each  other  for  fluid 
milk  sales. 

There  are  seven  pool  distributing 
plants  regulated  by  the  present  Northern 
Louisiana  order.  For  1974,  an  average  of 
240  producers  supplied  241.9  million 
pounds  of  producer  milk  to  the  market, 
of  which  79.6  percent  was  used  in  Class 
L  About  30  percent  of  the  packaged  fluid 
milk  disposition  of  the  order  was  distrib¬ 
uted  outside  the  marketing  area  by  flve 
Order  96  pool  distributing  plants  in  com¬ 
petition  with  nonfederally  regulated 
dealers  in  13  of  the  44  parishes  proposed 
for  the  expanded  area.  In  nine  of  these 
IS  parishes  peculation  Increased  be¬ 
tween  1970-73. 

Foremost  at  ISu^veport  distributes 
outside  the  Order  96  marketing  area  Into 
Allen,  Avoyelles,  Beauregard,  Bienville, 


Calcasieu,  Ckmcordia,  Jackson,  Jefferson 
Davis,  La  Salle,  Natehitoches,  Rapides, 
Vernon,  and  Winn  Parishes,  Calcasieu 
Parish  is  in  the  extreme  southern  part 
of  Louisiana. 

Midwest  at  Shreveport  distributes  in¬ 
to  Avoyelles,  Bienville,  Calcasieu,  Natch¬ 
itoches,  Rapides,  and  Vernon  Parishes. 

Borden /at  Monroe  distributes  into 
Bienville,  Concordia,  Jackson,  La  Salle, 
Natchitoches,  and  Winn  Parishes. 

Flav-O-Rlch  at  Monroe  distributes 
into  Concordia,  Jackson,  La  Salle,  and 
Winn  Parishes,  while  Sanitary  at  Min- 
den  distributes  into  Natchitoches  Parish. 

There  are  11  fluid  milk  plants  located 
in  and  distributing  throughout  the  44- 
parish  area.  The  Borden  plant  at  Baton 
Rouge  distributes  into  11  of  these 
parishes,  while  the  Borden  plants  at  La¬ 
fayette  and  Lake  Charles  distribute  into 
nine  and  eight  of  the  parishes,  respec¬ 
tively.  A  second  plant  at  Lake  Charles 
distributes  into  three  of  the  44  parishes. 

Clover  Farms  at  Opelousas  distributes 
into  six  of  the  44  parishes.  Hebert  at 
Breaux  Bridge  distributes  into  three, 
while  Pelican  at  New  Iberia  distributes 
into  flve  of  the  parishes. 

A  sec<md  plant  at  Baton  Rouge  distrib¬ 
utes  into  12  of  the  44  parishes,  and  the 
Vermilion  Dairy  at  Abbeville  distributes 
into  eleven. 

The  Walker-Roemer  plant  at  Alexan¬ 
dria  distributes  into  13  of  the  44  par¬ 
ishes,  and  the  Ziegler-Trahan  plant  at 
Crowley  distributes  into  three  of  the 
parishes. 

The  plants  at  Baton  Rouge,  Lafayette, 
Lake  Charles,  New  Iberia,  and  Alexan¬ 
dria  each  distribute  over  one  million 
potmds  of  fluid  milk  products  per  month, 
while  the  plants  at  CTrowley,  Abbeville, 
Breaux  Bridge,  and  Opelousas  each  dis¬ 
tribute  less  than  one  million  pounds  of 
fluid  milk  products  each  month. 

There  is  considerable  competition  for 
fluid  milk  sales  in  the  expanded  area  be¬ 
tween  the  flve  Order  96  pool  plants  and 
the  nonfeden^  regulated  plants.  Order 
96  pool  plants  at  Shreveport  and  Memroe 
compete  for  fluid  milk  sales  with  the 
Walker-Roemer  plant  at  Alexandria  in 
Grant,  Natchitoches,  Rapides,  Vernon, 
Beauregard,  Allen,  Calcasieu,  Jefferson 
Davis,  tmd  Cameron  Pashes.  The 
Shrevep^  plants  also  com^te  with  the 
Lake  Charles  plants  In  Calcasieu,  Beau¬ 
regard,  Vernon,  Rapides,  Allen,  and  Jef¬ 
ferson  Davis  Parishes. 

Order  96  plants  also  have  extensive 
packaged  fluid  milk  distribution  through¬ 
out  the  perishes  of  Sabine,  Bienville, 
Jackson,  Winn,  Caldwell,  La  Salle,  Cata¬ 
houla,  Concordia,  Richland,  Franklin, 
Tensas,  Madisem,  West  Carrel,  and  East 
Camdl. 

In  a  rectangular  area  consisting  of 
Alexandria,  Lake  Charles,  Abbeville,  and 
Batmi  Rouge,  there  Is  extoisive  competi¬ 
tion  for  fluid  milk  sales  ammig  11  dealers 
located  at  those  points  and  at  Crowley, 
New  Iberia,  Lafayette,  Breaux  Bridge, 
and  Opelousas  within  the  area.  The  (XHn- 
petltion  covers  the  16  parish  area  c<Hn- 
prlslng  Rapides,  Allen,  Beauregard,  Cal¬ 
casieu,  JeffM'son  Davis,  Cameron,  Ver¬ 


milion,  Acadia,  Iberia,  Lafayette,  St. 
Martin,  St.  Landry,  Evangeline,  Avoyel¬ 
les,  Pointe  Coupee,  and  Iberville. 

The  dealers  at  Abbeville  and  New 
Iberia  also  compete  to  the  south  for  sales 
in  St.  Manr  Parish. 

The  Baton  Rouge  dealers  also  distrib¬ 
ute  in  West  Baton  Rouge,  East  Baton 
Rouge,  Tangipahoa  and  in  West  Felici¬ 
ana,  East  Feliciana,  St.  Helena,  Living¬ 
ston,  Ascension,  St.  John  the  Baptist,  St. 
James  and  Assumption  Parishes. 

The  foregoing  competitive  structure 
indicates  that  the  flve  handlers  now  reg- 
vilated  by  Order  96  compete  extensively 
with  nonfederally  regulated  dealers  in  the 
44  parish  area,  and  that  the  11  fluid 
milk  dealers  located  in  such  area  compete 
extensively  with  each  other  throughout 
a  major  portion  of  the  44  parish  area. 

Three  handlers  regulated  by  the  New 
Orleans  order  distribute  fluid  milk  prod¬ 
ucts  throughout  13  parishes  principally 
in  the  lower  half  of  Louisiana.  A  fourth 
New  Orleans  handler  distributes  in  As¬ 
sumption,  St.  James  and  St.  John  par- 
lshe.s.  The  remaining  New  Orleans  han¬ 
dlers  distribute  in  several  eastern  par¬ 
ishes. 

The  New  Orleans  handlers  distribute 
primarily  to  stores  and  account  for  a  rel¬ 
atively  minor  portion  of  the  fluid  milk 
sales  in  the  44-pcuish  area.  The  milk 
dealers  located  there,  and  the  Order  96 
pool  handlers  account  for  the  great  ma¬ 
jority  of  the  total  fluid  milk  sales  of  the 
44-parish  area. 

It  is  concluded  that  the  44-parish  area. 
In  conjunction  with  the  10  parishes  of 
the  Northern  Louisiana  marketing  area, 
comprise  a  single  market  in  which  the 
milk  dealers  located  there  compete  with 
each  other  for  the  availsdile  fluid  milk 
sales.  Accordingly,  it  is  reasonable  and 
appropriate  that  the  54  parishes  be  in¬ 
cluded  in  a  single  marketing  area  to  be 
designated  as  the  “Greater  Louisiana" 
marketing  area. 

A  second  basis  advanced  by  proponents 
for  providing  Federal  regulation  In  the 
expanded  marketing  area  is  to  distribute 
more  equitably  among  producers  the 
burden  of  reserve  sum>lies  of  milk  neces¬ 
sarily  associated  with  the  fluid  milk  sales 
of  the  area. 

A  major  marketing  problem  in  the  ex¬ 
panded  area  is  the  inequality  of  treat¬ 
ment  among  the  dairy  farmers  supplying 
the  area  to  the  end  that  some  profit 
financially  to  the  detriment  of  others. 
Under  these  conditions,  there  is  much 
discord  among  dairy  farmers  which  poses 
a  continuing  threat  to  orderly  marketing 
in  the  area. 

This  problem  emanates  from  the  pres¬ 
ent  use  of  the  individual-handler  pooling 
of  dairy  farmer  returns  throughout  the 
44  ppishes  which  encourages  milk  deal¬ 
ers  to  limit  supplies  of  producer  milk. 
Under  this  pooling  procedure,  the  Class  I 
sales  of  each  milk  dealer  are  shared  only 
among  those  dairy  farmers  delivering 
milk  to  such  mi&  dealer.  Hence,  the 
blend  price  payable  by  each  dealer  to  his 
dairy  farmers  is  affected  only  by  his  own 
utilization. 
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Milk  dealers  In  the  expanded  area  tend 
to  receive  only  enousdi  milk  at  their  dis¬ 
tributing  plants  to  meet  the  immediate 
needs  of  fluid  milk  ai^  cottage  cheese  re¬ 
quirements.  The  milk  dealers  rely  on  the 
proponent  cooperatives  in  varying  de¬ 
grees  to  meet  their  day-to-day  and 
season-to-season  fluctuations  in  milk 
supply  needs.  They  arrange  for  the  co¬ 
operative  associations,  particularly 
Dairymen.  Inc.,  to  supply  them  with  milk 
at  the  time  and  in  the  quantities  needed. 

Some  milk  dealers  buy  their  full  supply 
this  way  while  othos  receive  some  milk 
directly  from  producers  and  supple¬ 
mental  supplies  from  the  cooperatives, 
hi  both  Instances,  the  cooperatives  as¬ 
sume  the  burden  of  disposing  of  that  milk 
dealers  do  not  have  an  Immediate  need 
for  but  which  represents  a  necessary  re¬ 
serve  supply  for  the  market. 

One  milk  dealer  may  not  need  milk  (m 
a  particular  day,  while  another  milk 
dealer  may  need  an  additional  quantity, 
hi  these  circumstances,  the  cooperatives 
may  take  ttie  milk  that  regularly  goes 
to  the  first  milk  dealer  and  d^ver  it  to 
the  second  milk  dealer.  This  is  an  effl- 
cient  way  of  handling  the  milk  and  tends 
to  maximize  the  fluid  milk  utilization  of 
the  market,  as  evidmced  by  the  relative¬ 
ly  high  utilization  percentages  which 
were  entoed  into  evidence. 

If  no  (me  wants  the  milk  that  is  ex¬ 
cess  to  a  siflk  dealer’s  immediate  needs, 
the  cooperatives  bear  the  burden  of  its 
disposltioii.  Ordinarily.  Dairymen,  hie., 
disposes  at  sndi  milk  at  its  manufac¬ 
turing  plant  at  FrankUnton.  Louisiana, 
while  the  Northern  Louisiana  Pure  Milk 
Producers,  which  does  not  have  a  manu¬ 
facturing  plant,  must  dispose  of  such  ex¬ 
cess  to  available  manufacturing  plants 
in  Texas,  Arkansas,  Alabama,  and  Mis¬ 
sissippi,  as  there  are  no  focillties  within 
the  54  parishes  for  processing  such  sur¬ 
plus  milk. 

Under  the  present  individual-handler 
pooling  of  daily  farmer  returns,  the  low¬ 
er  returns  from  the  marketing  at  the  re¬ 
serve  or  surplus  supply  by  the  coc^ra- 
tives  have  been  reflected  only  in  the 
returns  to  their  members,  and  nonmem¬ 
ber  dairy  farmers  have  received  signif¬ 
icantly  higher  returns  than  member 
dairy  farmers.  Consequently,  substantial 
inequity  results  between  the  members  of 
the  cooperative  associations  as  major 
suppliers  of  milk  for  fluid  use  to  the  mar¬ 
ket  and  other  dairy  farmers  supplying  it. 

Past  efforts  to  provide  a  means  of 
diaring  the  burden  of  reserve  milk  among 
an  producers  under  State  auspices  have 
been  to  no  avafl.  Federal  regulation  for 
the  area.  vTlth  provision  for  market  pool¬ 
ing.  win  provide  the  means  of  doing  so 
and  win  contribute  to  more  orderly  mar¬ 
keting  conditions  for  the  area.  Accord¬ 
ingly,  it  is  reasonable  and  appropriate 
that  such  regulation  be  provided. 

The  third  basis  advanced  by  propo¬ 
nents  for  providing  Federal  regulation 
for  the  expanded  mariceting  area  is  cen¬ 
tered  on  the  posslbfll^  that  State  milk 
regulation  may  be  discontimied.  It  can¬ 
not  be  determined  from  the  record 
whether  this  is  an  imminent  possibility. 


but  the  apprehension  of  producers  that 
it  may  occur  is  evident. 

There  is  growing  sentiment  in  the 
State  of  Louisiana  to  discmitinue  milk 
marketing  regulations.  While  the  thrust 
of  this  discontent  has  been  aimed  at  re¬ 
sale  and  wholesale  price  fixing,  dairy 
farmers  are  concerned  that  all  milk  mar¬ 
keting  programs  may  be  discontinued. 
Such  action  would  deprive  tiiem  of  the 
possibility  of  achieving  stable  and  order¬ 
ly  marketing  conditlmis  at  the  producer 
levdL  Accordingly,  they  propose  Federal 
milk  regulation  for  the  Greater  Louisi¬ 
ana  area  as  an  alternative,  authorized 
by  the  Agricultural  Mariceting  Agree¬ 
ment  Act.  to  the  growing  uncertainty  un¬ 
dertying  milk  mai^eting  stability  in  the 
44  parishes  under  consideration  herein. 

Given  the  demise  of  State  regulaticm, 
the  application  of  Federal  regulatlcm 
would  be  the  occlusive  means  of  provid¬ 
ing  orderly  marketing  conditions  for 
dairy  farmers.  Thiis,  it  would  provide  a 
means  of  insuring  a  continuing  adequate 
and  dependable  siqjply  of  milk  for  con¬ 
sumers.  The  chief  measures  that  would 
be  employed  for  such  purpose  are: 

(1)  liie  establishment  of  uniform 
prices  to  handlers  for  mfflc  reortved  from 
producers  according  to  a  chusifled  pclce 
plan  based  upon  the  markeiwlde  utiliza¬ 
tion  of  tha  milk 

<S)  An  impartial  andttt  at  handles’ 
raeorde  at  receipts  and  uttMwition  to 
inssre  unifmm  prises  ler  ndlk  pur¬ 
chased. 

(3)  A  means  for  iaearlng  accurate 
wei^tB  and  testa. 

(4)  Uniform  returns  to  producers 
supplying  the  maricet  and  an  equitable 
Sharif  by  all  producers  of  the  lower 
returns  from  the  sale  of  reserve  milk. 

(5)  Marketwide  information  on  re¬ 
ceipts  and  sales  and  other  data  relating 
to  milk  mari:eting  in  the  area. 

It  should  be  noted  at  this  point  that 
Federal  regiilation  of  the  expanded  area 
would  not  set  retail  prices  to  ccmsumers. 
It  establishes  price  floors  to  producers 
consistent  with  local  and  general  eco¬ 
nomic  conditions  affecting  the  supply  of 
and  demand  for  milk.  In  this  way  milk 
dealers  are'  assured  that  their  competi¬ 
tors  pay  for  their  milk  at  not  less  than 
the  minimum  prices  set  by  the  order.  The 
dealers  then  can  expect  steady  supplies 
of  milk  the  year  round,  and  can  work 
toward  building  distribution  on  a  sound, 
competitive  basis. 

As  indicated  previously,  the  State  of 
Louisiana  prescribes  minimum  prices 
that  Louisiana  milk  dealers  must  pay  tor 
milk  received  from  dairy  farmers  at 
Louisiana  plants.  The  State  cannoi  how¬ 
ever.  regulate  the  price  of  milk  received 
from  somrces  outside  the  State.  Propo¬ 
nents  contended  that  the  Inability  of  the 
State  to  effectively  regulate  interstate 
movements  of  milk,  which  are  becoming 
a  more  important  factor  in  the  area 
covered  by  the  proposed  order,  could 
over  time  create  additional  marketing 
uncertainties.  They  maintained  that  cmly 
a  Federal  mUk  order  can  provide  the 
marketing  environment  in  which  pro¬ 
ducers  may  obtain  the  fun  economls 
value  of  their  milk  imder  orderty  market¬ 
ing  conditions. 


As  long  as  aU  milk  supidies  tar  the 
Greater  Louisiana  maricet  are  not  sub¬ 
ject  to  a  fuUy  effective  classifled  pric¬ 
ing,  syston.  a  situation  exists  irtiereby 
Louisiana  dairy  fanners  cannot  plan 
their  future  production  programs  with 
absolute  certainty  of  marketing  condi- 
tioos  needed  for  sound  management 
decisicms.  This  situation  could  ultimately 
threaten  the  maintenance  of  an  ade¬ 
quate  supply  of  milk  for  the  Greater 
Louisiana  market. 

It  is  concluded  that  the  application  of 
Federal  milk  regulation  to  the  expanded 
area  propos^  herein  represents  a  neces¬ 
sary  and  an  appropriate  means  of  as¬ 
suring  orderly  milk  marketing  condi¬ 
tions  for  the  dairy  farmers  who  supply 
the  area  with  its  fluid  milk  needs. 

As  indicated  previously,  all  territory 
now  within  the  deflned  marketing  area 
of  the  Northern  Louisiana  ord^  would 
be  Included  together  with  the  44  pculshes 
designated  herein  in  the  Greater  Louisi¬ 
ana  marketing  area.  As  the  expanded' 
area  Includes  Federal  military  installa¬ 
tions  and  possibly  State  institutions,  tiie 
mariceting  area  should  include  all  ter¬ 
ritory  occupied  by  government  (munici¬ 
pal.  State,  or  Federal)  reservations,  in¬ 
stallations.  Institutions  or  other  estab¬ 
lishments  if  any  part  thereof  is  within 
any  of  the  designated  parldres.  Also,  the 
expanded  area  would  Include  part  of  the 
soufbciB  eoastnne  of  the  State  at  Louisi¬ 
ana.  Aeoordingly.  the  marketing  area 
should  Include  all  piers,  docks,  and 
wharves,  Indudfeig  craft  moored  there¬ 
at,  that  are  a  part  of  these  parishes. 

A  spokesman  for  22  dairy  farmers  af- 
flllated  wltti  Dairy  Farmers’  Local  470 
(AFEj-CIO)  and  riding  in  Washington 
Parish.  Louisiana,  who  suivly  a  fluid 
milk  dealer  at  Bogalusa,  Louisiana 
(Washington  Parish)  testifled  that 
Washington.  St.  Tammany  and  Tangipa¬ 
hoa  Parishes  should  be  included  in  the 
im)po6ed  marketing  area.  three  Par¬ 
ishes  were  not  part  of  the  proposed  mar¬ 
ket  area  extension  as  ptfl)Ilshed  in  the 
hearing  notice.  However,  the  Adminis¬ 
trative  Law  Judge  presiding  at  the  hear¬ 
ing  permitted  the  testimony  despite  ob¬ 
jections  raised  by  other  participants.  He 
concluded  that  although  the  proposal 
technically  was  outside  the  scope  of  the 
hearing  notice,  it  was  relevant  to  the 
wishes  of  a  producer  group — all  within 
the  State  of  Louisiana — who  preferred 
the  three  Parishes  to  be  Included  in  the 
proposed  marketing  area. 

Since  ^ese  three  parishes  were  not 
noted  in  the  area  extension  proposal  as 
published  in  the  hearing  notice,  ^ey 
could  not  be  included  as  part  of  the  pro¬ 
posed  Greater  Louisiana  mariceting  area 
on  the  basis  of  this  proceeding.  More  im¬ 
portantly.  however,  the  testimony  that 
was  permitted  at  the  hearing  did  not 
Justify  the  Inclusion  of  these  three  par¬ 
ishes  in  the  expanded  marketing  area  for 
reasons  discus^  below. 

The  reason  given  by  the  dairy  famvrs’ 
spokesman  for  preferring  to  be  associated 
with  the  proposed  marketing  area  was 
that  the  present  blend  prices  of  the  22 
producers  are  more  in  line  with  those 
dairy  farmers  shipping  to  Baton  Rouge 
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milk  dealers  who  would  be  regulated  by 
the  proposed  order.  However,  no  specific 
blend  price  comparisons  were  entered 
into  evidence  by  the  producers’  spokes¬ 
man. 

According  to  their  spokesman,  the  22 
dairy  farmers  tailor  their  producthm  to 
the  fluid  needs  of  the  Bogalusa  milk  deal¬ 
er,  and  he  pays  them  Individually.  The 
prices  they  receive  are  those  established 
by  the  State  of  Louisiana  applied  to  the 
utilization  of  the  plant  at  Bogalusa. 

It  should  be  noted  at  this  point  that 
the  expanded  order  adopted  herein  con¬ 
tinues  the  market-wide  t3n?e  of  pool  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  mUk. 
Under  this  pooling  arrangement,  the 
Washington  Parish  daiiTnaen  would  be 
sharing  in  the  total  utilization  of  milk 
for  the  mai^et.  Including  the  reserve 
milk  associated  with  Class  I  sales.  Con¬ 
sequently,  their  blend  prices  would  tend 
to  be  lower  than  those  resulting  from 
the  relatively  high  Class  I  utilization  as¬ 
sociated  with  their  buying  milk  dealer. 

There  is  no  basis  for  estimating  with 
any  precision  at  this  point  what  levd 
such  blend  prices  woud  be  under  the  ex¬ 
panded  order  particularly  in  comparison 
with  the  blend  prices  of  the  New  Orleans 
order  which  appeared  to  be  a  matter  of 
concern  for  the  22  dairymen. 

The  parish  (Washington)  in  which 
these  22  dairymen  are  located  is  a  major 
supply  area  for  the  New  Orleans  Federal 
order  market.  In  fact,  the  great  majority 
of  the  milk  produced  in  Washington  Par- 
i^  is  pooled  \mder  the  New  Orleans 
order. 

Baton  Rouge  milk  dealers  draw  part  of 
their  supply  from  Tangipahoa  Parish  but 
not  from  Washington  or  St.  Tammany 
Parishes.  St.  Tammany  Parish  is  included 
in  the  New  Orleans  Standard  Metro¬ 
politan  Statistical  Area.  The  great  ma¬ 
jority  of  the  milk  from  Tangipahoa 
Parish  is  shipped  to  New  Orleans  reg¬ 
ulated  handlers.  Tangipahoa  and  Wash¬ 
ington  Parishes  are  contiguous  with 
Mississippi,  and  many  producers  in  Mis¬ 
sissippi  ship  to  the  New  Orleans  market. 
About  flve  or  six  producers  in  St.  Tam¬ 
many  Parish  ship  milk  to  a  dairy  at  Abita 
Springs. 

The  spokesman  for  the  22  dairy  farm¬ 
ers  testifled  that  the  Bogalusa  milk  dealer 
competes  mainly  with  a  Baton  Rouge 
plant,  but  indicated  further  that  three 
New  Orleans  regulated  handlers  also  dis¬ 
tribute  in  Washington  Parish.  There  are 
also  two  other  processing  plants  located 
In  the  three  p>arishes.  There  is  a  rela¬ 
tively  small  plant  at  Abita  Springs  (St. 
Tammany  Parish)  and  a  large  plant  at 
Kentwood  (Tangipahoa  Parish)  which  is 
regulated  by  the  New  Orleans  order,  /dso 
located  in  Washington  Parish  is  the  xm- 
regulated  manufactiiring  plant  of  Dairy¬ 
men,  Inc.,  one  of  the  cooperative  associa¬ 
tion  participsmts  at  the  hearing. 

The  operator  of  the  Bogalusa  plant 
testified  that  he  has  a  contract  with 
Dairy  Farmers’  Local  470  to  supply  all  his 
milk  needs.  The  great  majority  of  his 
fluid  milk  sales  are  made  in  the  three 
Parishes  with  some  being  distributed  in 
Livingston  Parish.  His  ccHnpetition  in  the 
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three  Parishes  comes  from  five  New 
Orleans  regulated  handlers,  two  milk 
dealers  frmn  Baton  Rouge,  and  one  at 
Abita  Springs.  The  Bogalusa  dealer  sells 
fluid  milk  to  supermarkets,  small  stores, 
institutions,  schools,  restaui^ants  and  has 
some  h(Hne  delivery.  The  dealer  estimated 
that  about  75  percent  of  the  fluid  milk 
sales  made  in  Washington  Parish  comes 
from  his  plant,  with  the  remainder  com¬ 
ing  from  a  Baton  Rouge  plant  and  two 
New  Orleans  regulated  plants.  In  St 
Tammany  Parish,  he  competes  with  a 
Baton  Rouge  dealer,  the  dealer  located 
at  Abita  Springs,  and  with  three  or  more 
handlers  regulated  by  the  New  Orleans 
order. 

In  Washington  Parish,  the  Bogalusa 
dealer  estimated  that  his  firm  accounts 
for  75  percent  of  the  fluid  milk  sales 
there,  the  Baton  Rouge  dealer  for  22  per- 
centan  dthe  New  Orleans  handler  for  3 
percent. 

In  St.  Tammany  Parish,  he  estimated 
that  the  Baton  Rouge  dealer  accoxmts  for 
35  percent  of 'the  fluid  sales  there,  the 
New  Orleans  handler  for  about  30  pw- 
cent,  the  Abita  Springs  dealer  for  20 
percent  and  the  Bogalusa  dealer  for 
about  15  percent. 

In  Tangipahoa  Parish,  the  Bogalusa 
dealer  estimated  that  he  distributes 
about  30  percent  of  the  fluid  milk  sales 
while  a  Baton  Rouge  dealer  and  a  New 
Orleans  handler  distributes  25  percent 
respectively.  Another  20  percent  is  dis¬ 
tributed  by  a  second  Baton  Rouge  dealer 
and  another  New  Orleans  handler. 

When  the  Bogalusa  dealer  needs  extra 
milk  he  first  gives  Dairy  Farmers’  Local 
470  the  option  to  supply  it.  If  they  can¬ 
not,  he  buys  it  elsewhere.  He  has  had 
to  buy  supplemental  milk  usually  in  Sep¬ 
tember  and  October,  and  obtains  it  from 
the  Gulf  Milk  Division  of  Dairymen,  Inc., 
at  Franklinton,  Louisiana  (Washington 
Parish)  or  from  the  Gulf  Dairy  Associa¬ 
tion  at  Kentwood,  Louisiana  (Tangipa¬ 
hoa  Parish) .  Both  associations  are  affili¬ 
ated  with  the  New  Orleans  market  so 
that  the  supplemental  sales  are  available 
from  the  Ne^  Orleans  supply.  He  disposes 
of  any  surplus  milk  to  Dairymen,  Inc., 
or  to  a  cheese  plant  at  Newton,  Missis¬ 
sippi. 

It  is  apparent  that  in  terms  of  supply 
and  fluid  mUk  sales  there  is  a  very  strong 
connection  between  the  three  Parishes 
here  considered  and  the  New  Orleans 
marketing  area.  The  overwhelming  ma¬ 
jority  df  the  dairymen  residing  in  the 
three  Parish  area  supply  milk  to  the 
New  Orleans  market. 

Not  less  than  flve  New  Orleans  regu¬ 
lated  handlers  serve  a  large  part  of  the 
fluid’ milk  needs  of  the  three  Parishes. 
One  Baton  Rouge  dealer  only  recently 
began  distributing  milk  in  the  three  Par¬ 
ishes.  Previously  the  milk  came  from  a 
branch  of  the  same  firm  regulated  by  the 
New  Orleans  order. 

Except  for  some  sales  in  Livingston 
Parish  the  fluid  milk  sales  of  the  Boga¬ 
lusa  dealer  are  within  the  three  Parish 
area  and  meet  no  competition  with  other 
Baton  Rouge  dealers.  In  this  connection, 
it  is  not  necessary  to  cover  all  the  route 
disposition  of  the  Baton  Rouge  dealers 


to  provide  the  necessary  marketing  sta¬ 
bility  contemplated  for  the  area  pro¬ 
posed. 

Further,  the  Bogalusa  dealer  buys  sup¬ 
plemental  milk  associated  with  the  New 
Orleans  order.  To  this  extent,  the  re¬ 
serve  supply  associated  with  such  sales 
are  borne  by  the  New  Orleans  pool 
and  are  not  a  part  of  the  Baton  Rouge 
market. 

It  is  concluded  on  the  basis  of  the  fore¬ 
going  that  Washington,  St.  Tammany, 
and  Tangipahoa  Parishes  are  not  asso¬ 
ciated  with  the  adopted  marketing  area 
to  a  degree  which  would  require  their 
inclusion. 

Proponents  of  area  extension  urged 
that  the  expanded  order  continue  the 
provisions  of  the  present  Northern  Loui¬ 
siana  order  except  for  certain  modifica¬ 
tions.  The  proposed  order  adopted  herein 
carries  out  this  recommendation.  There¬ 
fore.  it  is  concluded  that,  except  as  modi¬ 
fied  by  this  decision,  the  present  provi¬ 
sions  of  the  Northern  Louisiana  order  are 
equally  appropriate  for  the  expanded 
Greater  Louisiana  order  and  they  are 
hereby  SMlopted. 

2.  The  level  of  class  prices — Class  I 
prices.  The  Class  I  price  \mder  the  pro¬ 
posed  Greater  Louisiana  order  should 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I  differen¬ 
tial  of  $2.47.  Such  Class  I  price  should 
apply  at  plants  located  in  the  base  pric¬ 
ing  zone  (Shreveport-Monroe  area) 
within  the  proposed  marketing  area. 
This  pricing  zone  Includes  the  northern 
segment  of  t^e  expanded  marketing 
area,  encompassing  all  of  the  present 
Northern  Louisiana  marketing  area.  The 
Class  I  price  should  be  19  cents  and  38 
cents  higher  in  Zones  n  and  m,  re¬ 
spectively,  of  the  expanded  marketing 
area.  (A  discussicm  of  the  three  pricing 
zones  adopted  for  the  expanded  market¬ 
ing  area  is  included  imder  Issue  3  “Re¬ 
vision  of  location  adjustments’’  of  this 
decision.) 

Proponents  proposed  that  the  Great¬ 
er  Louisiana  order  continue  to  use  the 
basic  formula  price  now  used  under  the 
Northern  Louisiana  order  as  an  appro¬ 
priate  basis  for  Class  I  pricing.  ’They 
also  proposed  that  the  present  Class  I 
price  differential  of  $2.47  under  Order 
96  should  continue  to  apply  to  plants 
located  in  the  northern  area  of  the  pro¬ 
posed  expanded  marketing  area. 

Proponents’  proposal,  as  included  in 
the  notice  of  hearing,  provides  the  ssune 
Class  I  price  level  as  adopted  herein. 
At  the  hearing,  however,  the  principal 
proponent  witness  concerning  Class  I 
pricing  modified  the  proposal  and  sup¬ 
ported  a  Class  I  price  approximating  a 
Class  I  price  applicable  under  the  (Chi¬ 
cago  Regional  order  at  Jim  Falls,  Wis¬ 
consin,  plus  two  cents  per  hundred¬ 
weight  for  each  10  miles  from  Jim  Falls 
to  the  major  population  centers  of  the 
proposed  extended  marketing  area.  Un¬ 
der  the  modified  proposal,  the  Class  I 
price  would  be  increased  significantly, 
SO  cents  for  example  at  Lake  Charles. 
Corresp<»idlng  Increases  in  Class  I  prices 
at  other  locations  within  Uie  proposed 
marketing  area  would  result,  reflecting 
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the  two-cents  variable  transportation 
rate. 

In  support  of  this  modification,  the 
witness  strongly  emphasized  that  because 
of  present  and  continuing  higher  trans- 
portaticm  costs  the  ccmimonly  used  trans- 
portaticm  rate  of  1.5  cents  per  each  10 
miles  is  no  longer  appropriate  in  estab¬ 
lishing  Class  I  prices  at  various  locations 
within  the  proposed  marketing  area.  The 
levd  of  zone  prices,  he  indicated,  should 
take  into  accoimt  the  higher  costs  in  ob¬ 
taining  alternative  milk  supplies  fr(xn 
surplus  production  areas  such  as  in  Wis¬ 
consin. 

A  handler  operating  a  pool  distributing 
plant  at  l^ireveport  proposed  that  the 
Shreveport  Class  I  pricfr  be  reduced  21 
cents.  The  handler  stated  a  lower  Class  I 
price  at  Shreveport  woiild  enable  Shreve¬ 
port  handlers  to  compete  more  equitably 
in  the  Northern  Louisiana  area  with 
Little  Rock  regulated  handlers  (Central 
Arkansas  Federal  order).  The  present 
Shreveport-Little  Rock  price  relation¬ 
ship,  he  claimed,  does  not  refiect  a  price 
difference  of  1.5  cents  for  each  10  miles 
which  is  commonly  used  as  a  bases  In 
aligning  Class  I  prices  under  Federal 
orders. 

The  present  basic  formula  price  of  the 
Northern  Louisiana  order  is  Imsed  on  pay 
prices  for  manufacturing  grade  milk  at 
plants  in  the  Important  production 
States  of  Minnesota  and  Wisconsin.  Such 
pay  prices  are  used  in  setting  Class  1 
prices  under  all  Federal  ord«’s.  Its  con¬ 
tinued  use  imder  the  Greater  Louisiana 
order  will  implement  Interrarder  price 
alignment  by  insuring  that  Class  I  price 
changes  under  the  Greater  Louisiana  or¬ 
der  will  remain  coordinated  with  those 
imder  aU  other  orders  thereby  contribut¬ 
ing  to  ai>iM*opriate  alignment  of  Class  I 
prices  among  the  orders.  In  addition,  be¬ 
cause  the  Mlzmesota- Wisconsin  manu¬ 
facturing  pay  price  is  a  competitive  pay 
price  reflecting  supply-demand  condi¬ 
tions  for  milk  produced  by  dairy  farmers 
who  incur  about  the  same  production 
costs,  the  use  of  this  price  will  tend  to 
insure  an  appropriate  price  level  nec¬ 
essary  to  an  adequate  milk  supply. 

Basically,  the  Class  I  price  for  the 
Greater  Louisiana  order  should  be  estab¬ 
lished  at  a  level  which,  in  conjunction 
with  Class  n  and  Class  m  prices,  as 
herein  adopted,  would  result  in  returns 
to  producers  sufficient  to  insure  an  ade¬ 
quate,  but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  the  market,  in¬ 
cluding  the  necessary  market  reserves. 
Under  present  marketing  ctmditions  in 
the  Greater  Louisiana  area,  the  Class  I 
pricing  plan  adopted  herein  will  meet  this 
criterion. 

The  adequacy  of  milk  supplies  for  the 
present  Northern  Louisiana  order  have 
be«i  dependent  on  the  levd  of  Class  I 
prices  applicaMe  to  pool  plants  located 
within  the  mai^eting  area.  The  Class  I 
differential  now  provided  for  Order  98 
is  $2.47. 

Data  for  the  market  as  presently  con¬ 
stituted  indicate  that  producer  receipts 
for  1974  were  118.6  porcent  of  the  total 
Class  I  utilization  of  regulated  handlers. 


For  1973  this  figure  was  108.0  percent. 
However,  it  should  be  noted  that  data 
placed  into  evidence  showed  that  during 
the  past  three  years  (1972-74)  about  30 
percent  of  total  route  disposition  of  Order 
96  handlers  was  distributed  outside  the 
marketing  area. 

This  supply-demand  relationship  in¬ 
dicates  that  the  present  Class  I  price 
structure  under  the  order  has  maintained 
a  satisfactory  balance  between  producer 
milk  supplies  and  the  Class  I  require¬ 
ments  of  regulated  handlers.  The  rela¬ 
tionship  of  the  supply  of  producer  milk 
to  Class  I  sales  in  the  additional  territory 
proposed  to  be  included  in  the  Greata* 
Louisiana  marketing  area  is  about  the 
same  as  now  exists  under  the  present 
order.  Hence,  tiie  Class  I  price  adopted 
herein,  together  with  the  proposed  Class 
n  and  Class  m  prices  are  contemplated 
to  result  in  a  blaided  price  to  producers 
at  least  equal  to  that  which  producer^ 
now  receive  under  the  present  order. 

To  assure  an  adequate  milk  supply  for 
the  expanded  market,  it  is  essential  that 
Class  I  prices  imder  the  Greater  Louisi¬ 
ana  order  be  closely  aligned  with  Class  I 
prices  of  oUier  markets  tibat  represent 
alternative  sources  of  supply.  It  is  neces¬ 
sary  that  milk  for  Class  I  use  in  this 
market  be  ccnnpetitively  priced  with  milk 
supplies  for  other  markets  and  with 
milk  that  is  distributed  In  the  Greater 
Louisiana  area  in  competition  with  local 
producer  milk'. 

The  proposed  Greater  Louisiana  mar¬ 
keting  area  borders  two  Federal  order 
marketing  areas — ^New  Orleans  and 
Texas.  As  indicated  previously,  tiie  dis¬ 
tribution  areas  of  handlers  ^at  would 
be  regulated  by  the  Greater  Louishma 
order  overlap  with  those  of  the  New 
Orleans  handlers  selling  in  the  Greater 
Louisiana  area.  At  the  time  of  the  hear¬ 
ing,  however,  the  distribution  areas  of 
Texas  regulated  handlers  and  handlers 
that  would  become  regulated  by  this  pro¬ 
posed  order  do  not  overlap.  Part  of  the 
milkshed  area  of  the  proposed  order 
'overlaps  extensively  with  the  areas  from 
which  the  New  Orleans  and  Texas  mar¬ 
kets  draw  their  milk  supplies.  In  view  of 
these  circumstances,  it  is  essential  to  the 
orderly  marketing  of  producer  milk  that 
Class  1  prices  in  the  Greater  Louisiana 
area  be  clos^  coordinated  with  such 
prices  in  nearby  markets. 

The  Class  I  prices  under  the  pres«it 
Order  96. and  in  adjacent  Federal  order 
markets  were  established  to  refiect  such 
intermarket  relationships.  In  order  to 
continue  this  pricing  concept  under  the 
proposed  expanded  order,  the  Class  I 
prices  throu^mut  the  Greater  Lou¬ 
isiana  area  must  be  in  proper  relation¬ 
ship  with  the  price  structure  for  the 
region. 

It  is  concluded  that  the  Class  I  price 
at  various  locations  within  the  proposed 
marketing  area  as  adopted  herein  will 
provide  the  proper  price  relationships 
with  nearby  markets.  The  following  table 
shows  the  Class  I  price  by  zones  for  the 
proposed  Greater  Louisiana  order  and 
for  orders  in  nearby  markets,  as  ex¬ 
pressed  for  different  locations  in  terms 


of  a  price  differential  over  the  basic 
formula  price; 

CUua  I 


Order  price  differential 

Greater  Louisiana: 

Shreveport-Monroe  .(Zone  I) _ $2.47 

Alexandrla-Baton  Rouge  (Zone 

n)  . .  2.  86 

Lake  Charies-Lafayette  (Zone 
ni)  .  2.86 

New  Orleans _  2.85 

Proposed  New  Orleans-Mlselaslppl : 

New  Orleans  (Zone  1) _  2.88 

Three  Louisiana  parishes  north  of 
Lake  Pontchartraln  (Zone  2) 2. 67 
Mlnslsalppl  Gulf  Coast  area  (Zone 

2)  . .  2. 67 

Jackaon-Natchez-Vlcksbiirg  Mis¬ 
sissippi  area  (Zone  8) _  2. 45 

Texas: 

Beamnont  (Zone  8) _  2.68 

Houston  (2Sone  8) _ 2.68 

Lufkin  (^ne  4) _ ... _  2.50 

Marshall  (Zone  2) _  2. 38 

Dallas  (Zone  1) _  2.32 


Additionally,  the  Class  I  price  under 
the  expanded  order  must  be  in  proper 
relationship  with  the  cost  of  obtaining 
quality  milk  on  a  regular  basis  from  al¬ 
ternative  sources.  Refiecting  this  con¬ 
sideration  in  the  level  of  Class  I  prices 
will  tend  to  assure  producers  in  the 
Greater  Louisiana  area  of  a  continuing 
outlet  for  their  mUk.  C^onversely,  if  the 
proposed  order  provided  Cfiass  I  prices 
substantially  higher  than  the  cost  of 
milk  from  alternative  sources,  and  if 
such  a  significant  cost  advantage  exists 
long  enoufdi.  handlers  customarily  rehr- 
Ing  on  local  supplies  will  recognize  such 
advantage  and  he  encouraged  to  change 
their  buying  arrangement. 

An  important  source  of  alternative 
milk  suppUes  in  the  expanded  marketing 
area  as  well  as  for  many  other  markets 
throughout  much  of  the  United  States 
is  the  C2iicago  milkshed.  Consequently, 
Class  I  prices  gradually  Increase  the  more 
distant  the  markets  are  from  the  Chi¬ 
cago  area  refiecting  the  additional  cost 
of  moving  milk  from  such  area  to  distant 
markets.  This  accoimts  for  the  graduated 
level  of  prices  in  the  markets  surround¬ 
ing  the  Greater  Louisiana  market  and 
the  basis  of  adopting  a  graduation  of 
Class  I  prices  from  north  to  south  within 
the  proposed  marketing  area.  Generally, 
the  graduation  of  Class  I  prices  approxi¬ 
mates  a  transportation  rate  of  1.5  cents 
per  himdredweight  per  10  miles. 

The  principal  witness  on  Class  I  pric¬ 
ing,  and  as  previously  indicated,  testified 
that  his  organization  in  1974  imported 
additional  milk  supplies  for  a  nmnber  of 
plants  located  in  the  southern  segment  of 
the  proposed  marketing  area  from  Jim 
Falls,  Wisconsin,  which  is  in  theilbicago 
milkshed.  Ihe  Class  I  price  differential 
under  the  Chicago  Regional  order,  which 
uses  the  same  basic  formula  price  as 
adopted  herein,  is  $0.88  at  Jim  Falls. 
Bas^  on  the  minimum  order  price  at 
Jim  Falls  plus  the  transportation  cost 
refiecting  the  location  adjustment  rates 
adopted  herein,  the  cost  of  this  alterna¬ 
tive  supply,  for  example  at  Lake  Charles, 
is  practically  identical  with  the  Greater 
Louisiana  Class  1  prices  for  producer 
milk  at  this  location. 
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In  view  of  the  foregoing,  the  proposal 
to  provide  a  30  cents  higher  Class  I  price 
differential  than  is  herein  adopted  as 
advanced  by  the  principal  spokesman  on 
Class  I  pricing,  would  not  result  in  a 
proper  price  relationship  with  surround¬ 
ing  markets  or  the  cost  of  securing  reg¬ 
ular  milk  supidies  from  more  distant 
points.  Therefore,  the  proposal  should  be 
denied. 

For  reasons  already  discussed  in  these 
findings  the  Shreveport  based  handler’s 
proposal  to  lower  the  Class  I  differential 
by  21  cents  also  is  ini^propriate.  The 
record  of  the  ciurrent  proceeding  does  not 
support  the  handler’s  contention  that  the 
price  difference  of  21  cents  between 
Shreveport  and  Little  Rock  is  now  in¬ 
appropriate  and  contributing  to  disorder¬ 
ly  marketing  conditions.  In  fact,  the  rec¬ 
ord  evidence  clearly  showed  that  Shreve¬ 
port  and  Little  Rock  handlers  do  not 
compete  either  for  producer  milk  sup¬ 
plies  or  sales.  Accordingly,  the  proposal 
is  denied. 

Class  II  and  Class  III  prices.  The  Class 
n  price  under  the  expanded  order  should 
be  the  basic  formula  price  for  the  month 
plus  10  cents.  The  Class  in  price  should 
be  the  basic  formula  price  for  the  month. 
The  prices  should  be  announced  by  the 
5th  day  after  the  month  to  which  they 
apply,  as  now  provided  in  Order  96, 

These  prices  are  now  applicable  under 
the  Northern  Louisiana  order,  and  the 
proponents  at  the  hearing  proposed  that 
the  Class  n  price  should  continue  as  now 
provided.  Such  price  was  adopted  effec¬ 
tive  August  1. 1974,  and  the  hearing  pro¬ 
ceeding  to  expand  ^e  marketing  area  did 
not  present  changed  circvunstances  that 
require  a  different  Class  II  price  level. 

With  respect  to  the  Class  m  price,  the 
proposal  published  in  the  hearing  notice 
would  provide  the  basic  formula  for  the 
month  as  the  Class  m  price.  At  the  hear¬ 
ing,  proponents  modified  the  proposal  to 
provide  s\ich  price  minus  15  cents  per 
hunckredweight  for  each  of  the  months  of 
March.  April.  May,  June,  and  December. 

Cost  data  Introduced  into  evidence  by 
the  Northern  Louisiana  MUk  Producers 
Association  purported  to  reflect  the  cost 
per  himdredweight  of  disposing  of  sur¬ 
plus  milk  as  the  basis  for  requesting  a 
seasonal  Class  in  differential  of  minus 
15  cmts  under  the  Minnesota-Wisconsln 
price  for  the  months  speclfled. 

These  data,  taken  in  concert  with  the 
direct  testimony  and  cross  examination 
on  the  issue,  revealed  that  the  ‘^costs’* 
were  not  solely  related  to  the  disposltioD 
of  surplus  milk.  They  were  derived  on  an 
extrapolaticm  basis  from  total  costs  cl 
operating  the  balancing  plant  of  the  as¬ 
sociation,  including  the  costs  associated 
with  serving  the  fluid  requirements  of  its 
buyers.  This  is  the  heart  of  the  matter — 
the  cost  the  sxurlus  disposition  is  to¬ 
tally  botmd  up  with  the  ba^cing  opera- 
ti(m  of  the  association. 

It  is  apparent  from  evidence  intro¬ 
duced  Into  the  record  by  the  Northern 
Loxilsiana  Milk  Producers  Assoclatton 
that  a  cooperative  does  incur  variooB 
co^  in  pertcamlng  such  function.  The 
extent  of  theae  costs  is  dependent  on 
many  factors  such  as  the  cooperative’s 


share  of  the  market,  the  location  and 
availability  of  surplus  disposal  outlets, 
whether  it  operates  a  manufacturing 
plant,  and  ptdleles  and  practices  of  the 
organization  and  its  management.  If 
such  costs  were  to  be  a  main  considera¬ 
tion  in  establishing  the  Class  m  price 
for  an  individual  market  such  as  the 
Greater  Louisiana  area,  the  Class  m 
price  would  need  to  vary  greatly  among 
markets  because  supply  balancing  situa¬ 
tions  differ  frcmi  market  'o  market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  association 
appropriately  shoiild  be  recovered 
through  service  charges  to  the  handlers 
who  receive  the  ben^t  of  the  service. 

A  cooperative’s  cost  of  supply  balancing 
service  varies  among  hangers  according 
to  each  handler’s  procurement  practices. 

A  handler  who  re^arly  accepts  the  full 
production  of  a  given  niunber  of  pro¬ 
ducer-members  of  a  cooperative  associa¬ 
tion  incurs  the  costs  of  balancing  his  own 
supply.  A  handler  who  limits  his  pur¬ 
chases  of  milk  frcnn  a  cooperative  to  5 
days  a  week,  for  example,  to  match  his 
daily  bottling  schedule  shifts  the  burden 
of  balancing  his  mUk  supply  to  the  co¬ 
operative.  This  is  the  situation  that  pre¬ 
vails  both  in  the  Order  96  area  and  in 
the  area  proposed  for  expansion. 

Most  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  and  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing  costs 
are  Incurred  in  serving  the  Class  I  mar¬ 
ket,  the  incidence  of  the  costs  properly 
should  fall  on  such  use  of  milk.  When 
the  cooperative  performs  a  balancing 
function  for  handlers  the  cost  thereof 
reasonably  should  be  recovered  through 
the  assessment  by  cooperatives  a  serv¬ 
ice  charge  on  their  milk  delivered  to  han¬ 
dlers  for  Class  I  use. 

In  considering  the  appropriate  Class 
m  price  for  the  expcmded  area,  it  is 
consistent  with  the  purposes  of  the  Act 
that  reserve  milk  supplies  be  priced  at 
the  highest  practicable  level  compatible 
with  the  orderly  disposal  of  the  milk 
Excess  mallei  suppUes,  as  indicated  by 
testimony  and  exhibits  entered  into  the 
record,  are  channeled  into  manufactured 
products  that  compete  on  a  national 
basis  with  similar  mxxlucts  made  from 
imgraded  milk.  It  is  essential,  therefore, 
that  the  Class  m  iMice  in  the  Greater 
Louisiana  area  be  in  close  alignment  with 
prices  being  paid  by  processors  manu¬ 
facturing  grade  mi^ 

The  Minnesota-Wisconsln  price,  which 
is  now  provided  as  the  Class  m  price  of 
Order  96,  is  a  representative  pay  price  for 
about  half  of  the  manufacturing  grade 
milk  in  the  United  States.  It  reflects  a 
farm  price  level  determined  by  competi¬ 
tive  conditions  that  are  affected  by  the 
demand  for  all  major  manufactured 
dairy  products.  It  also  reflects  the  supidy 
and  demand  of  such  products  within  a 
highly  coordinated  marketing  system, 
which  is  national  in  sc(q;)e.  Use  of  the 
Minnesota-Wlsctmsln  price  as  the  Class 
m  inioe  under  the  Greater  Loulgiana 
order  will  result  in  order  prices  for  sur¬ 
plus  milk  that  are  in  dose  alignment  with 


the  d<Hninant  price  structure  for  raw 
milk  within  the  manxifacturing  segment 
of  the  dairy  industry. 

Use  of  the  Minnesota-Wisconsln  price 
also  tends  to  result  in  price  parity  be¬ 
tween  regulated  and  unregulated  plants 
engaged  in  a  similar  enterprise  since  it 
provides  the  regulated  manufacturer  es¬ 
sentially  the  same  margin  for  processing 
as  is  experienced  in  the  unregulated 
market.  ’Ihe  Minnesota-Wisconsln  price 
is  an  average  of  prices  being  paid  by 
processors  who  are  meeting  the  cwnpeti- 
tive  test  of  the  unregulated  market  place. 
Competing  processors  of  ungraded  milk 
pmchase  their  supplies  fron  farmers  at 
prices  commensurate  with  the  ability  of 
the  more  efficient  processors  to  pay  for 
raw  milk.  As  shifts  in  the  relationship 
between  finished  product  prices  take 
place,  one  group  at  processors  may  be 
able  to  pay  dairymen  higher  prices  than 
another.  Other  processors  generally  must 
meet  these  prices  or  risk  the  loss  of  their 
mUk  supplies.  If  a  dairy  concern  in  the 
unregulated  mantifactured  products 
maiket  fails  to  make  the  necessary  ad¬ 
justments  to  meet  procurement  ccxnpeti- 
tlcm,  it  will,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
in  the  unregulated  competitive  market. 

These  points  concerning  the  Minne- 
sota-Wlsconsin  price  wore  evaluated  in 
the  flnal  decision  which  established  the 
Minnesota-Wisconsln  price  as  the  Class 
m  price  of  Order  96  effective  August  1, 
1974.  Official  notice  of  this  aspect  of  the 
decision  is  hereby  takra  from  39  F.R. 
8458-8459. 

It  is  concluded  that  the  Class  in  price 
provisions  now  provided  by  Order  96  rep¬ 
resent  the  correct  pricing  procedure  for 
the  Greater  Louisiana  market,  and  such 
provisions  are  hereby  adopted. 

3.  Revision  of  location  adjustments. 
The  present  location  adjustoient  pro¬ 
visions  of  the  order  should  be  revised  to 
reflect  appropriately  the  location  values 
of  milk  at  pool  plants  serving  the  ex¬ 
panded  area  as  herein  adopted.  Accc^- 
ingly,  the  order  riioold  be  amoided  to 
Include:  (1)  A  system  of  location  zone 
pricing  at  pool  plants  located  within  the 
marketing  area;  and  (2)  a  revision  in 
the  basis  for  determining  location  ad¬ 
justments  at  pool  plants  located  outside 
of  the  marketing  area. 

a.  Zone  pricing.  The  mq?anded  market¬ 
ing  area  for  purposes  of  applying  loca¬ 
tion  adjustments  shotfld  be  divided  into 
three  zones.  The  k>cation  adjustment  for 
each  zone  and  the  Louisiana  parishes  In¬ 
cluded  in  each  zone  are: 

zom  l-HNO  ADJTTSTMENT 


Bienville. 

Lincoln. 

Bossier, 

Madison. 

Csddo. 

Mcsrehoose. 

CaldwelL 

Natchitoches. 

Catahoula. 

Oxiachlta. 

Claiborne. 

Bed  River. 

Concordia. 

Richland. 

De  Soto. 

Sabine. 

Best  CarroO. 

Tensas. 

Franklin. 

Union. 

Qrant. 

Webster. 

Jackson. 

West  CarrolL 

lA  Sana. 

Winn. 
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EOMX  n — SPLITS  1»  CBNTB 

Polnte  Ck>upee. 

AvDTeUes.  Bapld«6. 

Beauregaid.  St. 

East  Baton  Bouge.  St.  Landry. 

East  Vtfidana.  Vsmon. 

EvangeUne.  W«st  Baton  Bouge. 

Uvingston.  West  P^Uclana. 

ZONE  m — PLUS  sa  cnns 

Acadia.  Jefferson  Davis. 

Ascension.  Lafayette. 

Assumption.  St.  James. 

Calcasieu.  St.  John  the  Baptist. 

Camenm.  St.  Martin 

St.  Mary. 

Iberville.  Vermilion. 

A  proposal  of  the  proponents  of  mar¬ 
keting  area  extension,  as  set  forth  In  the 
hearing  notice,  would  provide  for  three 
pricing  zones  within  the  mariretiug  area. 
Under  their  proposal.  Zone  I  would  In¬ 
clude  the  25  most  southern  and  south¬ 
eastern  unregulated  Louisiana  parlies 
to  be  Included  as  a  part  of  the  expanded 
marketing  area.  Zone  n  would  consist  of 
nine  unregulated  parishes  located  in  coi- 
tral  Louisiana.  Additlonidly,  they  pro¬ 
posed  that  the  northern  portl<m  of  the 
expanded  marketing  area  be  designated 
Zone  in  which  would  contain  all  of  the 
territory  Included  In  the  present  North¬ 
ern  Louisiana  marketing  area  plus  10 
additional  Louisiana  parishes. 

A  Class  I  differential  of  $2.85,  under 
their  proposal,  would  apply  In  Zone  I. 
This  zone  would  be  the  base  zone  ttnd 
from  which  a  minus  19  cents  and  38  cents 
per  hundredweight  location  adjustment 
would  apply  to  plants  located  In  Zone 
n  and  Ht,  respectively.  Their  proposal 
would  provide  an  effective  Class  I  dif¬ 
ferential  of  $2.85  In  Zone  I,  $2.66  in  Zone 
n  and  $2.47  In  Zone  m. 

At  the  hearing,  however,  proponmts 
relied  on  the  testimony  presented  by 
Dairymen,  Irw5.,  regarding  the  entire  lo¬ 
cation  adjustment  issue.  Th.Vj  coopera¬ 
tive  asso(datlon  supported  dividing  the 
expanded  maricetlng  area  into  the 
three  zones  as  proponents  proposed. 
However,  the  association  recommended 
a  Class  I  price  differential  of  $3.15  per 
hundredweight  In  the  base  zone  (Zone  I) 
from  which  the  minus  19  cents  (Zone  ID 
.and  minus  38  cents  (Zone  HD  locatlcm 
adjustments  would  apply.  (The  proposal 
of  the  co(H)eratlve  to  use  a  $3.15  Class  I 
price  differential  In  the  base  zone  was 
previously  discussed  In  conjunction  with 
findings  concerning  class  prices.) 

The  cooperative  association  contended 
that  zone  price  differences  were  neces¬ 
sary  to  refiect  the  dlstance^and  cost  of 
transporting  milk  between  the  major 
peculation  caters  Included  In  the  ex¬ 
panded  marketing  area. 

A  r«)res«Qtatlve  of  a  Shreveport  han¬ 
dle,  who  operates  a  pool  distributing 
plant  regulated  by  the  present  order 
who  has  extensive  fluid  milk  «aifB 
throughout  southwestern  Louisiana,  tes¬ 
tified  that  the  zone  designations  by  pro¬ 
ponents  be  reversed  with  the  territory 
encompassing  Northern  Louisiana  desig¬ 
nated  as  Zone  I  or  the  base  zone  Ihe 
Southern  Louisiana  area  d«wtignftted  as 
Zone  HL  The  witness  stated  that  this 


change  would  result  In  price  alignment 
within  the  marketing  area  reflecting  the 
usual  differences  In  price  relationships 
fnxn  north  to  south  as  distance  from 
Chicago  increased. 

TO  carry  out  the  objectives  of  ft.««iirtug 
adequate  supplies,  it  Is  essential  to  estab¬ 
lish  proper  Class  I  price  relationships 
between  and  among  handlers  located  In 
the  44  parishes  proposed  to  be  added  to 
the  market  with  handlers  located  in  the 
present  maiketlng  area.  This  Is  a  most 
Important  ccmsideratlon  In  view  of  the 
size  of  the  expmided  marketing  area 
herein  adteted.  Also,  Class  I  miiit  in  these 
44  parishes  must  be^cmnpetltivdy  priced 
with  milk  siippUed  to  other  nearby  mar¬ 
kets  and  with  other  milk  that  Is  distrib¬ 
uted  In  these  parishes  In  competition 
with  local  producer  miUr, 

Alexandila,  Baton  Rouge,  Lafayette, 
Lake  Charles,  Monroe,  and  Shreveport 
are  the  principal  consuming  centers  In 
the  proposed  exi)anded  marketing  area. 
These  primary  markets  are  In  competi- 
Uon  for  milk  supplies  with  a  number  of 
important  secondary  markets  or  popula¬ 
tion  centers  within  the  expanded  mar¬ 
keting  area,  located  at  varying 
from  each  other.  The  location  price 
structure,  ther^ore,  should  be  such 
adequate  supplies  of  miur  will  be  at¬ 
tracted  to  both  the  secondary  as  well  as 
to  the  primary  markets  located  within 
the  expanded  marketing  area. 

MUk  supplies  In  the  proposed  Greater 
Louisiana  area  generally  move  from 
north  to  south.  The  northern  portion  of 
the  marketing  area  Is  closest  to  the 
heavy  producing  Chicago  milkshed. 
When  supplemental  supplies  are  needed 
for  use  In  Ihe  proposed  marketing  area 
they  are  sometimes  prociured  from 
region.  The  cost  of  such  supplies  Increase 
as  they  move  further  south  reflecting  ad- 
ditlcmal  transportation  cost.  This  In¬ 
creased  cost  should  be  reflected  In  higher 
Class  I  prices  in  the  central  and  southern 
portions  of  the  extensive  marketing  area 
encompassed  by  the  proposed  order. 

Therefore,  to  best  reflect  the  value  of 
milk  at  various  locations  within  the  ex¬ 
panded  marketing  area,  a  zone  price 
structure  should  be  employed.  Accord¬ 
ingly,  the  expanded  marketing  area  for 
pricing  purposes  should  be  divided  In 
three  zones.  These  zones  are  designated 
as  Zone  I,  H  and  HI. 

Zone  I  as  herein  defined  embraces  the 
northern  portion  of  the  expanded  mar¬ 
keting  area.  This  zrme  contains  all  the 
territory  included  In  the  present  North¬ 
ern  Louisiana  marketing  area  plus  16 
additional  Louisiana  parishes  located 
east,  south  and  southeast  of  the  present 
marketing  area. 

The  total  population  of  the  zone  Is 
about  871,700  with  nearly  54  percent  of 
this  number  concoitrated  In  two  metro¬ 
politan  areas.  These  areas  are  Shreve¬ 
port  (population  of  345.500)  and  Monroe 
(122,300) . 

A  substantial  proportion  of  the  present 
order's  total  sui^ly  of  miik  is  produced 
on  farms  located  In  Zone  L  The  record 
shows  that  In  December  1974  about  190 
dairy  farmers  located  In  Zone  I  qualified 
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as  producers  imder  Order  96  by  virtue 
of  their  deliveries  of  miiir  to  pool  plants. 
This  represented  about  73  percent  of  the 
total  number  of  producers  on  the  market 
for  that  month. 

The  unregulated  portion  of  Zone  I  that 
Is  included  In  the  expemded  maiketing 
area,  as  herein  adopted.  Is  not  expected 
to  bring  under  full  or  partial  regulaticm 
any  additional  plants.  Therefore,  wily 
the  present  eight  Order  96  pool  plants 
(one  Is  a  supply  plant)  are  located  In 
this  zone.  Five  of  these  plants  are  located 
In  Shreveport,  two  in  Monroe  and  wie 
In  Minden,  Louisiana. 

The  seven  pool  distributing  plants  so 
located  have  route  distribution  through¬ 
out  the  zone.  Additionally,  a  distributing 
plant  that  Is  fully  regulated  by  the  New 
Orleans  order  and  a  Lafayette,  Louisiana 
partially  regulated  distributing  plant 
have  limited  route  dlstrlbutiwi  In  the 
Zone  I  territory. 

In  1974,  30  percent  of  the  total  pack¬ 
aged  disposition  of  Nwihem  Louisiana 
pool  distributing  plants  was  outside  of 
the  maiketlng  area.  All  of  such  disposi¬ 
tion  was  made  In  the  unregulated  terri¬ 
tory  that  would  be  added  to  the  maiket- 
tog  area  and  a  large  part  of  It  was  In 
the  areas  Included  In  pnmosed  Zones  H 
HI.  Additionally,  the  principal  pro¬ 
ponent  cooperative  association,  \rtio  op¬ 
erates  a  pool  suroly  plant  imder  the 
present  order,  testified  that  It  had  bulk 
milk  disposition  to  fluid  milk  plants  lo¬ 
cated  In  Zones  H  and  m  of  the  prwxised 
maiketing  area. 

The  present  Class  I  price  s«>plicable 
at  all  of  the  pool  plants  under  Order  96 
is  $2.47  over  the  Mlrmesota-Wlsconsin 
manufacturing  grade  milk  prtce.  It  was 
concluded  previously  In  this  declskm, 
that  this  Class  I  price  structure,  except 
for  locatiwi,  should  cwitlnue  under  the 
expanded  orter. 

]ta  view  of  the  foregoing  and  In  recog¬ 
nition  that  Zone  I  Is  generally  closer  to 
toe  a^  of  heavy  milk  production  and 
th^  has  accessibility  to  alternative  sup¬ 
plies  of  milk  at  lower  costs  than  In  toe 
^er  zones  as  herein  adopted,  a  Class  I 
differential  of  $2.47  should  apply  to  plants 
located  therein. 

A  pricing  zone  to  be  designated  as 
^e  n  should  be  estiUailsl^  to  Include 
M  Louisiana  parishes  that  are  located 
Immedlatriy  south  and  southeast  of  the 
territory  included  In  Zone  I.  This  zone 
would  cwnprlse  a  portlwi  of  the  present¬ 
ly  unregulated  territory  that  will  become 
regulated  under  toe  area  expansion.  The 
total  population  of  toe  zone  Is  about 
784,800.  Its  principal  consuming  cwiters 
are  toe  metropolitan  areas  of  Alexandria 
and  Baton  Rouge  with  a  population  of 
136,100  and  401,900,  reiq)ectlvely. 

The  annexation  of  this  territory  to  the 
marketing  area  Is  expected  to  bring  under 
full  regulatkm  four  additional  distribut¬ 
ing  plants.  Two  of  these  plants  are  lo¬ 
cated  at  Baton  Rouge  and  one  each  at 
Alexandria  and  Opelousas. 

A  substantial  pwrtion  of  these  four 
distributing  plant's  fluid  tniiir  sales  are 
made  within  the  terrltwy  included  In 
Zwie  H.  AH  of  these  four  plants,  however. 
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have  some  route  distributi(m  in  the  Zone  Presently,  there  are  nine  plants  located  II  price  and  38  cents  over  the  Zone  I 
TTT  area  as  herein  adopted.  Additionally,  in  Zone  m.  One  of  these  plants  is  a  price. 

the  two  Baton  Rouge  based  distrlbutiiig  partially  regulated  distributing  i^ant  un-  As  herein  adopted,  the  territory  in¬ 
plants  compete  for  scdes  in  the  Louisiana  der  the  present  Northern  Louisiana  or-  eluded  and  the  iMWUcable  Class  I  price 
parishes  of  St.  Tammany  and  Tanglpa-  der  and  another  is  a  balancing  plant  established  for  each  zone  is  coordinated 
hoa.  This  area  is  a  part  of  the  presently  operated  by  the  principal  cooperative  as-  and  closely  aligned  with  the  zone  pricing 
\inregulated  territory  that  is  pn»>osed  to  sociated  with  the  New  Orleans  maricet.  structure  as  provided  in  the  proposed 
be  annexed  to  the  expanded  New  Orleans  Historically,  the  Zone  ni  based  plants  New  Orleans-Mississippi  order.  This  will 
marketing  area.'  have  relied,  to  the  extent  available,  on  tend  to  insure  the  Greater  Louisiana 

At  the  timft  of  the  hearing,  there  were  local  milk  supplies  in  meeting  their  Class  handlers  equal  access  to  the  limited  re- 
two  Shreveport  based  Northern  Loulsi-  I  requirements.  However,  the  record  glonal  milk  supply  in  competition  with 
ana  and  four  New  Orleans  pool  distrib-  clear^  shows,  that  during  certain  months  New  Orleans  and  Mississippi  handlers 
uting  plants  that  had  route  disposition  (particularly  the  fall  months)  of  the  and  vice-versa.  It  will  also  assvire  that 
in  a  portion  of  the  area  included  in  Zone  year  these  local  supplies  have  not  been  orderly  marketing  is  promoted  by  having 
n.  Also,  four  distributing  plants  located  adequate  in  meeting  the  total  fluid  milk  similar  minimum  prices  for  all  plants 
in  the  proposed  Zone  in  area  and  an  un-  needs  of  certain  plants.  Consequently,  similarly  located  irrespective  of  under 
regulated  distributing  plant  located  at  these  plants  must  rely  on  supplanental  which  order  the  plant  is  regulated. 
Bogalusa,  Louisiana,  have  route  disposi-  milk  supplies.  Finally,  the  coordinated  scheme  of  zone 

tion  in  the  area.  Northern  Louisiana  Pure  Milk  Pro-  pricing,  as  herein  adopted,  reflects  the 

The  record  evidence  indicates  that  ducers  Association  and  Dairymen,  Inc.,  dominant  Influence  on  milk  marketing 
nearby  direct  shipped  milk  from  dairy  have  been  the  principal  suppliers  of  sup-  practices  throughout  Louisiana  by  the 

farms  is  not  adequate  to  meet  the  total  plemental  milk  to  the  Zone  in  plants.  New  Orleans  market, 

fluid  needs  of  the  four  Zone  n  based  In  1974,  the  former  cooperative  furnished  The  three  pricing  zones  adopted  herein 
plants  resulting  in  the  milk  supply  area  supplemental  supplies  to  at  least  four  will  not  change  the  applicable  price  at 

extending  outward  a  considerable  dls-  Zone  m  based  plants  from  its  pool  sup-  plants  presently  regulat^  rmder'  the 

tance  from  the  location  (rf  such  plants,  ply  plant  at  Shreveport.  Such  movements  Northern  Louisiana  order.  Accordingly, 
Consequently,  the  supply  areas  oi  the  were  made  to  plants  located  at  Lafayette,  the  present  Class  I  differential  of  $2.47 
Zone  n  based  plants  overlap  extensively  Lake  Charles  and  New  Ib^ia.  The  mile-  will  continue  to  apidy  to  the  presently 
with  plants  located  in  the  herein  adopted  age  from  Shreveport  to  each  of  these  regulated  plants  imder  the  expanded 
Zone  in  and  New  Orleans  market.  For  cities  is  about  213,  181  and  236,  respec-  order. 

example,  the  two  Baton  Rouge  plants  tively.  The  parishes  Included  in  eadi  zone  dif- 

obtain  a  large  part  of  their  milk  supply  Dairymen.  Inc.,  also  supplies  Zone  in  fer  somewhat  from  those  that  were  pro- 
from  dairy  farmers  located  north,  north-  plants  with  substantial  quantities  of  milk  posed  by  proponents  of  area  extension, 
east  and  east  of  Baton  Rouge.  Also,  this  from  its  Frankllnton,  Louisiana,  non-  Except  for  the  l^kton  Rouge  area,  these 
area  is  the  principal  production  area  pool  balancing  plant.  This  idant  is  lo-  differences  would  not  change  the  appli- 
from  which  New  Orleans  plants  obtain  a  cated  in  the  principal  milk  supi^  area  cable  Class  I  price  differential  at  idants 
large  portiem  of  their  milk  supply.  Slmi-  for  the  Baton  Rouge  and  New  Orleans  serv^  the  principal  consuming  centers 
larly,  the  Alexandria  and  Opelousas  market.  In  1974,  the  cooperative  assocla-  of  the  expanded  mariceting  curea  as  pro- 
based  plants  compete  principally  with  tion  also  had  milk  movements  into  Zone  posed  by  lux^xments.  The  two  idants  at 
plants  located  in  the  area  herein  desig-  m  from  Its  Georgia,  Nashville,  Missis-  Batmi  Rouge,  however,  would  be  in  a  19 
nated  as  Zone  ni  for  the  declining  sup-  sippi  and  Eyana  (principally  Kentucky)  cents  lower  price  zone  than  mx^xised  by 
plies  available  in  southwest  Louisiana,  operating  divlsloivs.  The  spokesman  for  proponents. 

Therefore,  this  competitimx  for  milk  sup-  the  cooperative  testified  that  during  the  As  indicated,  a  substantial  part  oi  the 
plies  must  be  considered  in  determining  last  four  months  of  1974  his  association  supply  area  for  Bat(m  Rouge  overleuM 
the  appropriate  value  of  milk  at  plants  moved  more  than  two  million  pounds  of  the  primary  portion  of  the  sup- 

located  in  Zone  n.  Unless  this  considera-  milk  into  the  Zone  in  area  frmn  supply  ply  area  for  the  New  Orleans  market, 
tion  is  taken  into  account,  plants  so  lo-  plants  located  In  Georgia,  Teimessee.  The  distance  from  this  commmi  si^gily 
cated  may  enco\mter  difficulties  in  hold-  Wisconsin,  Oklahomsi,  Kentucky  and  area  to  New  Orleans  la 
ing  a  milk  supply.  MlssissippL  Additionally,  the  Gulf  Dairy-  greater  Uwm  to  Baton  Rouge.  As  a  result. 

In  view  oi  these  and  other  considera-  mens  Association,  which  is  primarily  as-  producers  deUvorii^  from  the 
Uons  set  forth  herein  a  Class  I  differui-  sociated  with  the  New  Orleans  market,  supply  area  to  a  New  Orleans  pktnt  would 
tlal  19  cents  higher  than  that  which  la  supplied  supidiemental  milk  to  a  Zone  m  net  a  lesser  return  as  compared  to  pto- 
appUcalfle  for  Zone  I  should  apply  to  based  distributing  plant  located  at  Ab-  ducers  delivaing  to  a  Baton  Rouge 
plants  located  in  Zone  n.  beville,  Louisiana.  because  of  the  kmger  am  h«ice 

The  unregulated  area  encmimassing  Handlers  operating  pool  distributing  higher  h«.iiiing  costs.  If  identical  pricing 
the  14  southmi  tier  Louisiana  parishes  plants  und^  the  present  New  Orleans  apiffied  to  both  maricete,  this  situation. 
Included  In  the  expanded  marketing  and  Northern  Louisiana  orders  have  xmdoubtedly,  would  provide  the  Baton 
area,  as  her^  adopted,  should  com-  route  disposition  In  the  area  Included  In  Rowe  based  lAanto  priority  of  call  on  a 
prise  a  single  pricing  zone  and  be  desig-  Zone  m.  At  the  time  of  the  hearing,  greater  thmi  necessary  ">«ik  m^dy  whOs 
nated  as  Zone  m.  The  total  population  there  were  six  New  Orieans  planfts  with'  New  OrieaxM  based  might  be  in 

ol  the  zone  is  about  693,2(X)  with  nearly  route  dititosition  in  the  sone.  The  two  need  of  milk.  Such  a  sitUBtion.  however, 
40  percent  (rf  this  munbor  concentrated  Northern  Louisiana  plants  distribute  could  not  promote  orderly 

in  its  two  metr(H>oUtan  areas  of  Laf ay-  fluid  milk  In  the  southwest  portion  of  the  znaiketing  over  a  period  of  timf>  iirwiAt 
ette  and  Lake  Charles.  Other  smaller  area.  Also,  the  four  distributing  plants  either  the  proposed  Greats  Louisians 
market  centers  in  the  zme  Include  Crow-  located  in  Ztme  H,  as  adi^lYted  herein,  or  New  Orleans-MlsskHiiKd  mrders.  Is 
ter.  Clt,  Iberia.  ^ 
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b.  Out-of-area  location  adjustments. 
The  locatioa  adjiutoient  provisions  of 
the  order  as  they  miply  to  a  plant  located 
outside  the  marketing  area  ^ould  be 
revised  to  reflect  changes  in  the  maricet- 
ing  area  and  the  establishment  within 
the  erpanded  marketing  area  of  a  loca¬ 
tion  zone  pricing  structure.  To  accom¬ 
plish  this  purpose,  the  attached  order 
provides  the  following:  (1)  The  i^pli- 
caUe  zone  locaticm  a^ustment  within 
the  marketing  area  is  extended  on  an 
east-west  direction  to  apply  to  any  plant 
located  in  any  Louisiana  parish  not  in¬ 
cluded  in  the  adopted  markftting  area 
and  certain  specifled  nearby  Mississippi 
1^  Texas  counties. 

(2)  At  a  plant  located  outside  the 
marketing  area  and  not  in  any  of  the 
Louisiana  parishes  and  nearby  Missis¬ 
sippi  and  Texas  coimties  in  which  the 
zone  location  adjustment  rate  would 
apply,  the  Class  I  and  uniform  prices 
of  the  expanded  order  should  be  reduced 
at  the  rate  of  1.5  cents  per  hundred¬ 
weight  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  mme 
than  50  miles  from  the  nearest  of  the 
dty  halls  in  Monroe  mr  Shreveport, 
liOuisiana. 

The  present  location  adjustment  rate 
is  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  a  plant  is  located  at  least 
50  miles  from  the  nearer  of  the  ci^  hall 
in  Minden  or  Monroe,  iiftni»i»rn>. 
all  of  the  fully  regulated  plants  imdAi* 
the  present  order  are  within  50  mnf!s  of 
the  two  basing  pdnts,  no  locatimx  ad¬ 
justments  aimly  to  the^  plants. 

'nie  producer  organizaticms  proposing 
the  extmsion  of  regulation  into  the  44 
addlticmal  Louisiana  parishes  rdied  on 
the  position  taken  by  Dairymen.  T»v , 
(DI)  at  the  hearing  regarding  out-of¬ 
area  location  adjustmmts,  even  thtwigh 
their  original  proposal  on  location  ad¬ 
justments  was  included  in  the 
notice.  Accordingly,  DI  proposed  a  com¬ 
plete  restructuring  of  location  adjust¬ 
ments  applicable  to  idants  located  out¬ 
side  the  marketing  area.  Under  their  pro¬ 
posal.  and  in  conjunction  with  their  zone 
pricing  proposal  as  previously  dlsraiasAd, 
no  location  adjustment  would  ig)|dy  to  a 
plant  located  in  any 
which  is  not  Included  in  the  marketing 
area  as  herein  adopted. 

At  a  plant  location  outside  of  the  State 
oS  Ixaiislana  and  east  or  west  of  the 
boundaries  of  the  marir«»ting  area,  DI 
proposed  a  location  adjustment  rate 
same  as  that  for  the  zone  in  which  its 
latitude  coincides  with  a  plant  located 
within  the  marketing  area.  At  a  idant 
located  north  of  a  line  running  In  an 
east-west  direction  between  the  Arkan- 
sas-lxMilsiana  borders,  the  co(H)erative 
proposed  a  location  a^ustment  rate  of 
20  cents  to  be  apidicable  between  50 
60  miles  frcan  the  nearer  of  Batcm  Rouge 
and  I^e  Charles,  and  an  additional  two 
cents  for  ea(di  10  miles  distance  or  frac¬ 
tion  thereof  In  excess  of  60  miles  from 
the  nearer  of  such  basing  points. 

Apprcvrlate  pricing  at  out-of-area 
plants  Is  rdated  to  the  problems  of  pro¬ 
viding  rapidks  for  outlets  in  the  mar- 
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keting  area  and  oi  achieving  uniform 
prices  for  regulated  handlers  similarly 
located.  In  this  cmtext,  c<mslderatioa 
must  be  glvro  to  the  cost  associated  with 
distance  in  moving  from  outlsdng 
suiH>ly  plants  to  the  various  market  cen¬ 
ters  fm*  fluid  processing  and  dispoRitton 
and  the  maintenance  of  a  reasonable 
price  alignment  with  other  regulated 
markets.  These  considerations  are  re¬ 
flected  in  the  system  of  location  pricing 
at  out  of  area  plants  adopted  her^. 

The  attached  order  provides  that  the 
adopted  zcme  location  adjustments  ap¬ 
plicable  to  in-area  plants  is  extended  to 
any  plant  located  in  close  proximity  to 
the  east-west  boundaries  of  the  market¬ 
ing  area  that  may  become  regulated 
under  the  luroposed  order.  The  nearby 
areas  in  which  such  location  zone  pric¬ 
ing  would  apply  are  now  a  part  of  either 
the  present  New  Orleans  or  Texas  c^der 
marketing  areas  or  are  included  in  the 
proposed  New  Orleans-Mlsslasippi  mar¬ 
keting  area. 

Extending  ztme  pricing  to  apply  at 
plants  located  Just  outside  (rf  the  east- 
west  borders  of  the  ad<vted  marketing 
area  will  provide  a  price  structure  at 
plants  so  located  at  a  level  the  as 
at  plants  located  within  the  applicalde 
acme.  This  pricing  concept  recognizes  the 
overlapping  route  distrlbutloa  of  In-area 
and  nearby  out-ctf-area  idants  aiwi  the 
fact  that  producers  with  alternative 
fluid  outlets  experience  ho  recognlzaUe 
transportatiem  cost  savings  in  delivering 
their  milk  to  the  nearby  out-of-area 
plants. 

The  application  of  zone  pricing  to 
any  out-of-area  plant  located  east  or 
west  from  the  adopted  marketing  area, 
regardless  of  distance  from  the  central 
maiicet  as  proposed  by  DI,  would  totally 
disregard  the  factor  of  transportation 
as  a  necessary  input  in  determining  the 
eccmomic  value  of  milk  at  outside  piaj't 
locations  in  relaticm  to  Its  value  f  .o.b.  the 
marketing  area.  Appix^urlately,  pricing 
at  distant  plants  must  recosnize  the 
factor  of  transpmtatkm  to  impipmOT>^ 
eciulty  among  handles  in  product  costs. 
The  proposal  is,  therefore,  denied. 

The  major  peculation  centers  in  the 
adopted  Zone  I  pricing  nhouid  be 
used  as  the  basing  points  for  computing 
locatkm  adjustments  at  plants. 

This  will  maintain  the  genoiml  pattern  of 
locatkm  adjustments  of  the  present 
order  throughout  tte  expanded  market¬ 
ing  area.  It  win  also  presmye  essmitlally 
the  price  alignment  that  now  exists  be- 
twero  the  present  order  and  surrounding 
Federal  order  markets. 

Shrev^rt  should  be  added  and 
Minden  (as  provided  under  the  present 
Northern  Louisiana  order)  deleted  as  a 
betsing  point  from  which  locatioa  ad¬ 
justments  sure  computed.  This  rf^mga 
more  aicropriatdy  establishes 
points  for  computing  loeatUm  adjust¬ 
ments  reflecting  tha  major  populatlmi 
centers  of  the  base  zone  (Zom  1>.  The 
adoptkm  of  Shreveport  as  one  of  the 
basing  points  wlU  not  change  the  price 
structure  at  any  plants  presently  regu¬ 
lated  under  the  order. 
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Dairymen,  Inc.,  proposed  that  the  zone 
comprising  the  southern  and  southeast¬ 
ern  portion  of  the  expanded  marketing 
area  be  the  base  zone.  In  connection, 

it  iHoposed  Baton  Rouge  or  Lake  r!h^yi^ 
whichever  is  the  nearer,  as  the 
point  from  which  distance  would  be  de¬ 
termined.  The  spokesman  for  the  oocc- 
erative  did  not  present  any  specific  testi¬ 
mony  in  support  of  this  proposal  other 
than  it  was  an  integral  part  of  their  over¬ 
all  location  pricing  proposition. 

A  location  adjustment  rate  of  1.5  cents 
per  10-mlle  distance  (as  now  provided  in 
the  order)  is  appropriate  under  the  ex¬ 
panded  order.  This  rate  is  recognized  as 
being  reasonably  reflective  of  the  varia- 
Me  cost  associated  with  transporting 
milk  from  distance  p<dnts  and  is  gener¬ 
ally  used  in  other  Federal  orders.  Use  of 
a  different  rate  would  result  in  sorious 
price  disparities  with  surrounding  mar¬ 
kets  which  compete  for  Class  I  sales  and 
milk  supplies.  This  could  only  disrupt 
msukeUng  conditions  further,  and  would 
seriously  hinder  the  attainment  at  the 
objectives  sought  by  pn^onents  through 
Federal  regulation. 

The  cooperative  strongly  urged  the 
adoption  of  a  2  cent  per  10-mlle 
rate.  It  contended  that  the  present  lA 
cent  location  adjiistment  rate,  which 
been  in  use  a  number  of  years,  does  not 
now  reflect  the  cost  of  transporting  milk 
from  distance  plants  to  the  market. 

m  support  of  its  position,  the  coopera¬ 
tive  reUed  on  data  showing  the  actual 
freight  it  paid  on  milk  movements  during 
the  1974  fall  period  originating  at  Jim 
Falls  and  Turtle  Lake,  Wisconsin 
shipped  to  southwestern  Louisiana  cities 
and  to  other  metropolitan  areas  in  which 
the  cooperative  operates.  Such  milk 
movements  were  made  on  a  spot  or  inci¬ 
dental  basis.  These  data^  showed  hawiing 
rates  varying  from  1 J  cents  to  IJ  cents 
for  each  10-mlle  distance.  The  spokes¬ 
man  for  the  cooperative  association  *i»m^ 
presented  additional  information  show¬ 
ing  substantial  Increases  in  various  ttomu 
affecting  transportation  costs,  such  as 
trucks,  tanker,  and  fuel  costa 

A  number  of  witnesses  testified  tiiat 
the  cost  of  transporting  milk  him  recently 
increased.  However,  the  cost  of  trans¬ 
portation.  per  se.  is  not  the  sole  factm 
affecting  the  location  adjustment  rate 
levd  estebllshed  under  a  given  order.  The 
rate,  appropriately,  must  also  refleiA  the 
e(xinomic  value  of  milk  to  the  producer  at 
a  particular  locatlcm  conesponding  to 
the  price  he  can  obtain  by  shipping  to  an 
alternative  market.  Orderty  maiketlng  to 
achieved  by  maintaining  a  irfmii^  pat¬ 
tern  of  prices  for  regidated  plants  in  the 
Federal  order  system  similarly  located. 

Paramount  in  any  consideration  of 
price  levd  is  the  assurance  of  an  ade¬ 
quate  milk  simidy  for  the  regulated  mar¬ 
ket.  It  is  clear  that  prices  in  Federal  order 
markets  in  the  region  have  generated 
ample  milk  sutmlies.  Under  sndi  ctr- 
cumstanoes,  it  is  neither  appropriate  lyw 
necessary  to  establish  higher  prices  in 
this  market  solely  to  reflect  the  currentij 
higher  tranqiortation  costs  for  moving 
milk.  Such  objective  can  only  be  aocom- 
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pushed  through  a  general  hearing  cov¬ 
ering  aU  Federal  orders.  At  any  such 
hearing,  one  of  the  matters  which  would 
have  to  be  resolved  would  be  how  this 
might  be  accomplished  within  the  limits 
of  the  present  variation  in  Clsiss  I  prices 
from  north  to  south.  Further,  if  the  total 
difference  in  prices  north  to  south  were 
to  be  increased,  an  important  considera¬ 
tion  at  such  hearing  would  center  on  how 
this  might  be  accomplished  imder  the 
standards  of  the  Act  and  existing  supply- 
demand  relationships.  Therefore,  the 
higher  location  adjustment  rate  as  pro¬ 
posed  by  the  cooperative  should  not  be 
adopted. 

c.  Application  of  location  adjustment, 
credits.  The  present  order  procedure  for 
apphring  and  limiting  location  adjust¬ 
ment  credits  to  transfers  between  ix)ol 
plants  was  adopted  to  deter  the  im- 
economlc  movements  of  reserve  milk  to 
the  msirket  centers  for  manufactured 
uses  at  the  exp>ense  of  the  pool.  The  basic 
concept  of  this  procediu^  should  be  con¬ 
tinued  under  the  expanded  order  as  here¬ 
in  adopted.  However,  to  fuUy  Integrate 
this  concept  with  the  pricing  structure 
adopted  herein  (which  includes  an  an¬ 
nounced  Class  I  price  for  Zone  I  with 
plus  price  adjustments  for  other  loca¬ 
tions  within  the  expanded  marketing 
area),  necessitates  modifying  the  loca¬ 
tion  adjustment  credit  provision. 

No  location  adjustment  credit  should 
apply  to  Class  I  transfers  shipped  by 
pool  plants  to  lower-priced  zones.  Under 
normal  circumstances,  this  would  not  be 
a  usual  movement  of  milk.  However,  it 
coidd  occur,  for  instance,  if  a  2k)ne  in 
based  plant  received  milk  in  excess  of 
Its  fluid  regiiirements  and  marketed  such 
excess  to  the  Alexandria  based  plant 
which  is  located  in  a  lower-priced  zone. 
Similarly,  the  Alexandria  based  plant 
could  sell  its  excess  milk  over  flvdd  re¬ 
quirements  plants  located  in  the  lower- 
priced  Zone  L 

It  \ras  previously  concluded  in  this 
decision  that  a  higdier  Class  I  price  level 
was  necessary  at  Zone  n  and  in  loca¬ 
tions  to  attrack  milk  to  these  areas  for 
Class  I  use  there;  not  for  reshipment  to 
lower-priced  zones.  The  latter  should 
not  be  implemented  by  a  location  adjust¬ 
ment  credit  on  such  milk  movements 
which  would  have  the  effect  of  requiring 
the  pool  to  bear  the  cost  of  such  move¬ 
ments. 

Additionally,  and  for  clariflcation 
purposes  only,  the  location  adjustment 
credit  provisions  are  revised  further  to 
reflect  greater  specificity  in  c(xnput- 
Ing  location  adjustment  credits  as  they 
apply  to  transfers  betwe^  pool  plants. 

4.  Miscellaneous  and  conforming 
changes,  (a)  Pool  plant.  As  indicated 
previously  in  this  decision,  orderly  mar¬ 
keting  can  be  assured  for  the  expanded 
area  only  through  marketwide  pooling. 
Essential  to  the  operation  of  a  market¬ 
wide  pool  is  the  establishment  of  mini¬ 
mum  performance  requirements  to  dis¬ 
tinguish  betwe&a  those  plants  substan¬ 
tially  engaged  in  serving  the  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  in  a  way  or  to 


a  degree  that  warrants  their  sharing 
(by  being  Included  in  the  pool)  in  the 
Class  I  utilization  of  the  maiket.  The 
pooling  standards  for  distributing  plants, 
supply  plants,  and  cooperative  balancing 
plants  that  are  contained  in  the  attached 
order  would  carry  out  this  concept  imder 
present  marketing  conditions. 

The  “pool  plant”  definition  adopted 
herein  sets  forth  all  of  the  requirements 
that  a  plant  must  meet  in  order  to  par¬ 
ticipate  fully  in  the  equalization  fund. 
For  this  reason,  separate  definitions  of 
a  “distributing  plant”  and  “supply  plant” 
as  now  provided  in  S§  1096.5  and  1096.6 
of  the  Northern  Louisiana  order  are  not 
provided  in  the  attached  order.  Refer¬ 
ence  is  made,  however,  in  this  decision  to 
such  types  of  plants  because  the  adopted 
pooling  standards  relate  to  plants  per¬ 
forming  different  types  of  functions  In 
the  market. 

No  substantive  change  is  made  herein 
in  the  pool  plant  provisions  relating  to 
distributing  and  supply  type  plants. 
Some  revisions  are  made  in  the  provi¬ 
sions  relating  to  balancing  plants  oper¬ 
ated  by  cooperative  associations  and  in 
the  provisions  for  determining  where  a 
plant  is  pooled  if  it  is  subject  to  pooling 
under  more  than  one  Federal  order. 

The  expanded  order  should  provide 
for  the  pooling  of  a  “balancing”  plant 
operated  by  a  cooperative  association  if 
during  the  month  60  percent  or  more 
of  the  milk  of  tne  cooperative’s  member 
producers  is  physically  received  at  pool 
distributing  plant  from  farms  or  by 
transfer  from  the  cooperative’s  balanc¬ 
ing  plants  for  which  pool  status  is  re¬ 
quested.  The  60  percent  requirement 
^ould  be  exclusive  of  the  cooperative’s 
member  milk  handled  through  supply 
plants.  Such  pool  status  should  be  lim¬ 
ited  to  those  plsmts  that  ai’b  located  in 
the  marketing  area  and  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area.  The  plant  should  not  be  a 
pool  balancing  plant  if  it  meets  the  pool¬ 
ing  standards  for  distributing  plants  or 
supply  plants  under  this  or  any  other 
Federal  order. 

The  cooperative  association  advocat¬ 
ing  the  expansion  of  the  marketing  area 
requested  that  the  present  order  provi¬ 
sions  for  pooling  a  cooperative  associa¬ 
tion  balancing  plant  be  continued  in  the 
expanded  order.  The  present  order  now 
provides  for  the  pooling  of  a  cooperative 
balancing  plant  if  60  percent  or  more 
of  the  cooperative’s  member  producers 
is  received  at  pool  distributing  plants  by 
transfer  f rcnn  the  cooperative’s  balancing 
plant  or  directly  from  farms. 

At  the  time  of  the  hearing,  the  North¬ 
ern  Louisiana  Pure  MUk  Producers  As- 
socit^on — a  proponent  of  area  exten¬ 
sion — operated  a  pool  balancing  plant  at 
Shreveport  which  is  located  in  both  the 
present  and  pr(^x>sed  marketing  areas. 
The  plant,  which  has  been  operated  by 
the  cooperative  for  a  number  of  years, 
has  both  storage  and  co(ding  facilities 
and  is  used  solely  for  balancing  the  mar¬ 
ket’s  supplies.  Its  operation  has  enabled 
the  cooperative  to  distribute  efficiently 


the  market’s  milk  supply  unong  handlers 
in  accordance  with  their  day  to  day  re¬ 
quirements  and  has  facilitated  the  as¬ 
sembly  of  excess  supply  for  movement  to 
manufacturing  outlets. 

Most  of  the  milk  in  the  present  market 
moves  direct  from  the  farm  to  distribut¬ 
ing  plants  in  amounts  required  for  Class 
I  use.  Milk  not  so  needed,  and  for  which 
there  is  no  other  Class  I  outlets  available, 
is  moved  to  the  Shreveport  plant  where 
it  is  assembled  for  shipment  in  large 
over-the-roEui  tankers  to  available  dis¬ 
tant  manufacturing  facilities. 

The  nature  of  the  operations  of  this 
plant,  which  performs  a  necessary  bal¬ 
ancing  function  in  the  market,  would 
not  result  in  pool  status  for  the  plant 
under  the  standards  herein  provided  for 
either  a  pool  distributing  or  supply  plant. 
It  is  appropriate,  therefore,  that  the 
Shreveport  plant,  or  any  other  such  co¬ 
operative  operated  plant,  be  accorded 
pool  status  under  the  expanded  order. 
According  pool  status  to  a  cooperative 
balancing  plant  meeting  the  performance 
standards  as  herein  provided  will  imple¬ 
ment  orderly  marketing  by  pooling  all 
of  the  milk  regularly  associated  with  the 
market. 

As  a  further  condition  of  pooling  a  co¬ 
operative  balancing  plant,  only  a  co¬ 
operative  plant  located  in  the  expanded 
marketing  area  should  be  eligible  for 
pooling,  nie  expanded  marketing  area 
proposed  herein  Includes  all  of  the  dis¬ 
tributing  plants  that  are  expected  to  be 
pooled  under  the  order,  as  well  as  the 
primary  production  area.  In  this  situa¬ 
tion,  it  Is  only  those  cooperative  associa¬ 
tion  plants  located  in  the  marketing  area 
that  can  be  expected  to  perform  market 
balancing  functions. 

Pool  plant  status  should  be  accorded 
to  only  those  cooperative  balancing 
plants  located  in  the  marketing  area 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  disposition  of 
Grade  A  milk.  Such  provision  Is  needed 
to  assure  that  the  plant  can  be  depended 
upon  for  supplemental  milk  supplies 
when  such  are  needed  at  pool  distribut¬ 
ing  plants.  Since  the  expanded  order 
would  not  require  any  minimum  ship¬ 
ments  to  the  market  from  a  cooperative 
balancing  plant,  a  requirement  must  be 
provided  for  assuring  that  milk  pooled 
through  a  balancing  plant  is  in  fact 
Grade  A  milk  acceptable  for  fluid  use 
throughout  the  expanded  marketing 
area.  A  requirement  of  continuing  ap¬ 
proval  for  the  plant  will  accomplish  this 
end. 

Providing  pool  status  to  a  cooperative 
plant  under  the'  specified  conditions 
herein  provided  will  facilitate  the  effi¬ 
cient  handling  of  the  market’s  regular 
milk  supply.  However,  according  pool 
status  to  such  a  plant  is  not  intended  as 
a  means  of  providing  a  cooperative  the 
opportunity  to  associate  additional  milk 
with  the  market  that  is  not  needed. 

It  is  possible  under  the  requirements 
provided  by  the  order  that  a  distributing 
plant  or  a  supply  plant  may  meet  the 
pooling  requirements  of  two  orders  dur¬ 
ing  the  same  month.  As  under  the  present 
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Northern  Louisiana  order,  the  expanded 
order  should  provide  certain  guidelines 
for  determining  under  which  order 
plant  should  be  regulated. 

A  distributing  plant  that  has  route  dis¬ 
position  in  two  marketing  areas  reason¬ 
ably  should  be  regulated  in  Ihe  market  in 
which  it  has  the  greater  route  sales.  How¬ 
ever.  if  a  plant  that  has  been  regulated 
under  the  expanded  order  should  have 
greater  sales  in  another  market,  the  plant 
should  remain  regulated  under  the  ex¬ 
panded  order  until  the  third  consecutive 
month  in  which  it  has  greater  disposition 
in  the  other  marketing  area.  Ihe  possi¬ 
bility  of  plants  being  associated  with  the 
Greater  Louisiana  market  and  other 
adjacent  markets,  particularly  New 
Orleans,  does  exist.  Accordingly,  this 
provision  should  be  provided  for  the  ex¬ 
panded  order. 

Pool  status  should  not  apply  to  a 
supply  plant  that  has  automatic  pool 
status  under  another  order  but  also  gual- 
ifies  as  a  pool  plant  under  the  OEpanded 
order  on  the  basis  of  shipments  provided 
herein. 

(b)  Producer-handler.  Order  W  now 
provides  a  deflnitkm  of  producer-handler 
which  should  be  Included  in  the  ex¬ 
panded  order  subject  to  certain  modi¬ 
fications  descrfted  herein. 

The  provisioQs  of  the  expanded  order 
would  preclude  a  producer-handler  from 
dispoefaig  of  otiMT  somrce  milk  (such  aa 
nonfat  dry  milk)  as  Class  I  milk,  except 
to  increase  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  he  processes. 
Such  provision  is  necessary  to  assure  that 
a  producer-handler  does  not  rely  tqpon 
milk  or  milk  products  for  Class  I  use 
that  may  be  available  for  less  than  the 
order’s  Class  I  price.  In  the  absence  of 
any  requirement  to  pay  class  prices  for 
milk,  a  producer-handler  could  find  it 
advantageous  to  reccmstitute  nonfat  dry 
milk,  for  example,  and  seU  it  in  fluid  form 
to  consumers.  \^th  nonfat  dry  milk 
carrying  only  a  surplus  milk  value,  com¬ 
peting  regulated  handlers  would  be  at  a 
disadvantage  on  their  Class  I  sales. 

Under  the  expcmded  order,  producer- 
handler  status  would  be  contingent  on 
such  person  proving  to  the  market  ad¬ 
ministrator  that  the  operation  of  the 
dairy  farm  and  processing  plant  In  ques¬ 
tion  are  at  his  sole  risk.  A  producer- 
handler’s  exemption  from  the  pooling 
and  pricing  provisions  is  based  upon  the 
basic  self-sufficiency  of  the  total  opera¬ 
tion.  Accordingly,  no  other  person  should 
be  permitted  to  share  the  risk  Involved 
with  the  operation  of  a  producer-han¬ 
dler’s  farm  or  his  plant  All  resoxuces 
necessary  to  his  own  farm  production  of 
milk  must  be  his  personal  risk.  Similarly, 
an  risk  assoch^ed  with  tide  operation  of 
the  proceslng  plant  must  be  that  of  the 
producer-handler. 

The  risk  concept  however,  need  not 
extend  to  the  actual  distribution  on 
routes  of  the  milk  imcessed  by  the  pro¬ 
ducer-handler.  A  jobber,  for  example, 
might  pick  up  packaged  fluid  milk  piq¬ 
uets  at  the  dock  of  a  producer-handler’s 
plant  for  delivery  to  retaU  outlets.  Al¬ 
though  the  producer-handler  would  not 
be  assuming  the  risk  of  distribution  In 


this  case,  neither  would  a  regulated  han¬ 
dler  operating  in  similar  fashion  with 
respect  to  fluid  sales  from  his  idant. 

The  producer-handler  definition 
should  be  revised  further  to  provide  that 
the  quantity  (rf  fluid  milk  iux»ducts  that 
a  producer-handler  may  purchase  from 
pool  and  other  order  idants  during  the 
month  should  not  exceed  a  dally  average 
of  1,500  pounds.  Presently,  the  Northern 
Louisiana  order  does  not  limit  the  quan¬ 
tity  of  fluid  milk  products  that  a  pro¬ 
ducer-handler  may  purchase  from  pool 
plants. 

Elssentially,  the  basis  of  exempting  a 
producer-handler  fnxn  the  pricing  and 
pooling  provisions  of  the  order  is  that 
the  operation  at  a  imxlucer-handler  is 
self-sufficient  The  miiic  that  is  proc¬ 
essed,  packaged,  and  distributed  by  a 
producer-handler  is  obtained  from  his 
own  farm  production,  m  this  way,  any 
fluctuations  in  a  producer-handler’s 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production  and 
not  at  the  expense  of  the  pool.  However, 
an  curator  who  receives  milk  from  his 
own  farm  and  who  rdles  on  pool  plants 
for  substantial  supplies  either  in  bulk 
or  packaged  femn  is  not  rfgnlflcantly  dif¬ 
ferent  than  the  operatioM  eonducted  by 
a  pool  handler.  Under  such  clrcum- 
stanees,  the  operator  does  not  assume 
the  risk  or  cost  of  provldlQC  a  fun  sup¬ 
ply  for  his  own  needs  as  does  a  pool 
handler.  H  such  an  open^ion  is  not  fully 
regulated,  the  pool  does  not  receive  the 
benefits  of  its  Class  I  sales  but  acts  as  a 
supply  balance  for  s«dx,  tutxlucer- 
handler  by  canying  his  necessary  reserve 
milk  supplies.  Stx^  an  operator  should 
not  have  producer-handler  status  xmder 
the  proposed  order,  but  should  be  ac¬ 
corded  pool  status  similar  to  that  of  any 
other  handler  receiving  milk  directly 
from  dairy  farms. 

Notwithstanding,  it  is  sq)propriate  that 
producer-handlers  be  permitted  some 
ttderance  for  purchasing  fluid  milk  prod¬ 
ucts  fn»n  pool  or  othm:  order  plants.  A 
limitation  of  1,500  pounds  per  day  aver¬ 
age  during  the  month  on  a  producer- 
handler’s  purdHases  from  such  plants  will 
Insure  against  the  unlntentioiiable  in¬ 
volvement  in  regulatiaa  of  producer- 
handlers  as  a  group.  This  llmltatioa  will 
also  Insure  that  producer-handlers  will 
not  have  any  significant  advantage  over 
regulated  hancOers  under  luresmit  mar¬ 
keting  conditions. 

(c)  Handler  on  huDc  tank  mUk.  The 
expanded  order  should  continue  to  pro¬ 
vide  that  a  cooperative  association  be 
the  handler  for  milk  of  mxxhioers  it  re¬ 
ceives  for  the  account  of  the  coopera¬ 
tive  from  the  farm  in  a  tank  tnxdc  op¬ 
erated  by.  or  undo:  the  control  of,  such 
cooperative  for  delivery  to  a  pool  plant. 
However,  should  there  be  mutual  agree¬ 
ment  between  the  cooperative  and  the 
opa*ator  of  the  poefl  plant  whereby  the 
plant  operator  purchases  such  milk  on 
the  basis  of  farm  weights  and  butterfat 
tests,  the  cooperative  diould  not  be  the 
handler  under  such  an  arrangement. 

Uhder  the  current  mder,  a  oo(g)erative 
association  must  be  the  handler  for  mUk 
it  receives  from  the  farm  for  ddivery  to 


a  pool  plant  in  a  tank  truck  owned  and 
(g>erated  by,  or  under  contract  to.  such 
association. 

As  a  handler  for  such  milk,  a  coopera¬ 
tive  is  required  to  file  a  payroll  report 
showing  the  weights  and  butterfat  con¬ 
tact  of  the  milk  (rf  the  individual  pro¬ 
ducers  involved  and  of  r^rting  the 
quantities  of  such  milk  delivered  to  each 
pool  plant.  The  cooperative’s  obligation 
to  the  produe«'-settlement  fund  on  such 
milk  is  for  that  portion  of  milk  received 
from  a  producer’s  farm  for  delivery  to 
pool  plants  that  is  not  accounted  as  actu¬ 
ally  rectived  at  a  pool  plant  because  of 
a  differ^ce  between  the  wri^ht  and  test 
of  milk  received  at  the  plant  and  the 
weight  and  test  as  picked  up  at  the 
farm.  In  this  connection,  a  cooperative’s 
monetary  obligation  to  the  pool  on  the 
difference  in  these  amoimts  usually  is 
shrinkage  which  is  determined  In  accord¬ 
ance  with  its  value  under  the  shrinkage 
provisions.  Such  monetary  obligations 
are  normafly  small.  However,  if  the  op¬ 
erator  of  the4^1  plant  was  the  responsi¬ 
ble  handler  In  certain  instances  on  farm 
tank  milk  these  small  monetsoy  oldlga- 
tions  by  the  cooperative  would  be  dimi- 
nated. 

Ihe  record  indicates  that  handling 
arrangements  between  cooperative  as¬ 
sociations  and-i^ants  that  vroold  become 
fully  regulaAed  imder  the  expaxtded  order 
vary  e— sldcraMy.  Aceordinidy,  ta  cer¬ 
tain  cirssMsetances  It  eoidd  be  mutually 
beneficial  to  both  the  cooperative  aasocla- 
tion  and  the  operator  of  the  pool  plant 
far  the  latter  to  be  the  responsible  han¬ 
dler  for  farm  bulk  tank  milk  it  receives 
from  the  cooperative.  Iherefore,  the  ex¬ 
panded  order  appropriately  pixnddes  an 
optional  bc»is  upon  which  the  operator 
of  the  pool  plant  rather  than  the  co¬ 
operative  is  the  responsible  handler  on 
farm  bulk  tank  milk  it  receives  from  the 
cooperative. 

(d)  Oeletton  of  obsolete  language.  The 
attached  order  deletes  certain  obsolete 
language  which  has  no  application  to  the 
classlfieatlon  and  pricing  of  mUk  under 
eltiier  the  present  or  proposed  order.  Ac¬ 
cordingly,  such  deletions  win  not  affect 
the  scope  and  application  of  the  pnvosed 
order. 

Rulings  on  Pkoposep  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  cortaln 
interested  parties.  These  briefs,  proposed 
flndb^  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  TP  the  extent  that  ttie  sug¬ 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  rea^  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

eSNXBAL  riNDINGS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
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mlnations  previously  made  In  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amoidments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  dmand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  ^f  pure  and 
wholesome  milk,  and  be  m  the  public 
Interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held; 

(d)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  tenta¬ 
tive  marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  Interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maint^ance  and  ftmctioning  of 
such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
znUk  specified  In  S  1096.85  of  the  afore¬ 
said  tentative  marketing  agreement  and 
the  order  as  prc^posed  to  be  amaided. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  f<^owlng  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Louisi¬ 
ana  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusiims  may  be 
carried  out; 


PART  1096— MILK  IN  GREATER 
LOUISIANA  MARKETING  AREA 
Stibpart — Ordsr  RagutaUng  Handling 
OcmRAL  Provisions 

S^c 

1096.1  Oenaral  provisions. 


Definitions 

Sec. 

1006.2  Oreeter  Louisiana  marketing  area. 

1096.3  Route  disposition. 

1096.4  Plant. 

1096.6  Reserved 

1096.6  Reserved. 

1096.7  Pool  plant. 

1006.8  Nonpool  plant. 

1006.9  Handler. 

1096.10  Producer-handler. 

1006.11  [Reserved] 

1096.12  Producer. 

1096.13  Producer  milk. 

1096.14  Other  source  mUk. 

1096.16  Fluid  milk  product. 

1096.16  Fluid  cream  product. 

1096.17  FUledmllk. 

1096.18  Cooperative  association. 

Handur  Reports 

1096.30  Rep<»iB  of  receipts  and  utilization. 

1096.31  PayroU  reports. 

1096.32  Other  reports. 

CUSSQTCATIOM  OP  MiLK 

1096.40  Classes  of  utilization. 

1006.4^  Shrinkage. 

1096.42  Classification  of  transfers  and  di¬ 

versions. 

1096.43  Oeneral  classification  rules. 

1096.44  Classification  of  producer  milk. 

1096.45  Murket  administrator’s  reports  and 

amuAincements  concerning  clas¬ 
sification. 

'  Class  Prices 

1096.60  Class  prices. 

1096.61  Basic  formula  price. 

1096.52  Plant  location  adjustments  for 

handlers. 

1096.53  Announcement  of  class  prices. 

1096.64  Equivalent  price. 

Uniform  Price 

1096.60  Handler’s  value  of  milk  for  comput¬ 

ing  imlform  price. 

1096.61  Computation  of  uniform  price. 

1096.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  por  Milk 

1096.70  Producer-settlement  fund. 

1096.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1096.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1096.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1096.74  Butterfat  differential. 

1096.76  Plant  location  adjustments  for  pro¬ 
ducers  and  on  nonpool  milk. 

Sec. 

1096.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1096.77  Adjustment  of  accounts. 
Administrative  Assessment  and  Marketinq 

Service  Deduction 

1096.85  Assessment  for  order  administration. 

1096.86  Deduction  for  marketing  services. 
AUTKORirr:  The  provisions  of  this  Part 

1096  Issued  under  secs.  1-19,  48  Stat.  31,^88 
amended  (7  UJ3.C.  601-674). 

General  Provisions 
§  1096.1  Cieneral  provisions. 

The  terms,  definitions,  and  provisions 
in  Fart  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


Definitions 

§  1096.2  Greater  Louisiana  marketing 
area. 

nie  “Greater  Louisiana  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  territory  within  the 
boundaries  of  the  following  t  /miigiann. 
parishes,  including  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  installa- 


tions,  institutions,  or  other  similar  estab¬ 
lishments  if  any  part  thereof  is  within 
any  of  the  listed  parishes ; 

ZONE  I 

Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red  River. 

Concordia. 

Richland. 

DeSoto. 

Sabine. 

East  Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West  CarroU. 

La  Salle. 

Winn. 

ZONE  n 

Allen. 

Points  Coupee. 

Avoyelles. 

Rapides. 

Beauregard. 

St.  Helena. 

East  Baton  Rouge. 

St.  Landry. 

East  FeUdana. 

Vemon. 

Evangeline. 

West  Baton  Rouge. 

Livingston. 

West  Fdlciana. 

ZONE  m 

Acadia. 

Jefferson  Davis. 

Ascension. 

Lafayette. 

Assumption. 

St.  James. 

Calcasieu. 

St.  Jdin  the  Baptist. 

Cameron. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

Vermilion. 

§  1096.3  Route  disposition. 

“Route  disposition”  means  any  delivery 
of  a  fiuid  mUk  product(s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (Including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4  Plant. 

“Plant”  means  the  land,  buildings  to¬ 
gether  with  their  surrounhngs,  facilities 
and  equipment  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received  and/or  proc- 
essfjd  or  packaged:  Provided,  That  a 
separate  establishment  used  or^  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fiuid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  imder  this  definition. 

§  1096.5  [Reserved] 

§  1096.6  [Reserved] 

§  1096.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
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the  processing  and/or  packaging  of  fluid 
milk  products  eligible  for  distribution  In 
the  marketing  area  under  a  Grade  A 
label  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  fllled 
milk,  in  the  marketing  area  of  not  less 
than  10  percent  of  such  eligible  fluid  milk 
products;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  50  per¬ 
cent  of  such  fluid  milk  products  which 
are  physically  received  at  such  plant  or 
diverted  to  a  nonpool  plant  as  producer 
milk  pursuant  to  §  1096.13. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  or  (c)  of  this 
section,  that  is  approved  by  a  duly  con¬ 
stituted  regulatory  agency  for  the  dis¬ 
position  of  fluid  milk  products  eligible 
for  distribution  in  the  marketing  area 
imder  a  Grade  A  label  and  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  the  total  quantity  of  Grade  A 
milk  that  was  physically  received  at 
such  plant  from  producers  and  handlers 
described  in  S  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  co¬ 
operative  association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  !  1096.13 
is  transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  seclion.  Such  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  months  of  September  through  Jan¬ 
uary  shall  be  a  pool  plant  in  ' each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written 
request  is  filed  with  the  market  acbnin- 
Istrator  prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  any 
of  the  remaining  months  through  Au¬ 
gust. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative  as- 
sociatiim  and  which  did  not  meet  the 
shipping  requirements  of  paragraph  (b) 
of  this  section,  shall  be  a  pool  plant  in 
any  month  in  which  the  volume  of  milk 
received  at  pool  distributing  plants  di¬ 
rectly  from  member  producers  or  as  a 
handler  described  in  S  1096.9(c)  is  not 
less  than  60  percent  of  the  total  poimds 
of  member  producer  milk  pooled  during 
the  month,  except  that  on  written  re¬ 
quest  for  nonpool  status  for  any  month, 
made  to  the  market  administrator  prior 
to  the  beginning  of  such  month,  the  plant 
shall  be  a  ncmpool  plant  for  ^e  month 
and  for  each  of  the  succeeding  11  months 
in  which  it  does  not  quidify  as  a  pool 
plant  pursuant  to  paragraph  (b)  of  this 
section: 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  para- 
grsq}h  (a)  of  this  section  which  meets 
the  requirements  of  a  fully  reg\ilated 
plant  pursuant  to  the  provisions  of  an¬ 
other  order  issued  piursuant  to  the  Act 
and  fr<xn  which  a  greater  quantity  of 
fluid  milk  products,  except  filled  milk,  is 
disposed  of  during  the  month  from  such 
plant  as  route  disposition  in  the  market¬ 


ing  area  regulated  by  the  other  order 
than  in  the  Greater  Louisiana  maiketlng 
area  and  was  a  pocd  plant  under  this 
order  in  the  Immediately  preceding 
month  shall  continue  to  be  subject  to  aU 
of  the  provisions  of  this  pa^-t  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  dispo^- 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  reqiiires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  imder  this 
order. 

(4)  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  also 
meets  the  requirements  of  a  fully  regu¬ 
lated  plant  pursuant  to  the  provisions  of 
another  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
route  disposition,  except  fllled  milk,  dur¬ 
ing  the  month  in  this  marketing  area  is 
greater  than  route  disposition  in  such 
other  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

§  1096.8  Nonpool  plant. 

“Noimool  plant”  means  any  milk  or 
fllled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  smother  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plsmt”  means 
a  plant  (derated  by  a  producer-hsmdler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  mesms  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-hsmdler 
plant,  or  sm  exempt  plsmt,  from  which 
there  is  route  (fisposition  in  consumer- 
type  psicksiges  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plsmt”  mesms 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  not  sm  other 
order  plant,  a  producer-hsmdler  plant,  or 
an  exempt  plant. 

(e)  “Exempt  plant”  means  a  plant  op¬ 
erated  by  a  governmental  agency. 

§  1096.9  HancUer. 

“Hsmdler”  means: 

(a)  Any  persim  in  his  capacity  Ba  the 
operator  of  a  pool  plsmt; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursusmtto  S  1096.13; 

(c)  Any  cooperative  sissociation  with 
respect  to  milk  that  it  receives  for  its 
sux:ount  fnnn  the  farm  of  a  producer  for 
delivery  to  a  pool  plsmt  of  smother  hsm¬ 
dler  m  a  tank  truck  owned  smd  operated 
by.  or  under  the  control  of,  such  cooper¬ 
ative  sissociation,  unless  both  the  cooper¬ 
ative  sissociation  smd  the  (verator  of  the 
pool  plsmt  notify  the  market  administra¬ 
tor  prior  to  the  time  that  such  nniir  is 
d^vered  to  the  pool  plsmt  tlmt  the  plsmt 
(4>erator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  oh  the 
basis  of  weights  determined  from  its 


measurement  at  the  farm  and  butterfat 
tests  determined  from  fsurm  bulk  tank 
samples. 

(d)  Any  person  who  opiates  a  par¬ 
tially  regulated  distributing  plsmt; 

(e)  A  producer-hsmdler; 

(f)  Any  persmi  who  operates  an  other 
order  plsmt  described  in  i  1096.7(d) ; 
and 

(g)  Any  person  in  his  csmaeity  as  the 
operator  of  sm  unregulated  supply  plant. 

§  1096.10  ProducCF'handler. 

“Producer-hsmdler”  mesms  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  proc¬ 
essing  plsmt  from  which  there  is  route 
disposition  in  the  msu’keting  area; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  fsmn 
production  smd  whose  receipts  of  fluid 
milk  products  during  the  month  from 
pool  and  other  order  plsmts  do  not  ex¬ 
ceed  a  dsdly  average  1,500  pounds; 

(c)  Disposes  of  no  other  source  milk 
SIS  Class  I  milk  except  by  incresuting  the 
nonfat  solids  content  of  the  fluid  milk 
products  received  from  his  own  farm 
production  or  pool  plsmts;  smd 

(d)  Provides  proof  satisfsMitory  to  the 
market  sulminlstrator  that  the  care  and 
management  of  the  dsdry  farm  smd  other 
resources  necesssu^  for  his  own  farm 
production  of  milk,  smd  the  management 
smd  operation  of  the  processing  plsmt  are 
the  personsd  enterprise  smd  risk  of  such 
person. 

§  1096.11  [Reserved] 

§  1096.12  Producer. 

(a)  Except  SIS  provided  in  psuagrsmh 
(b)  of  this  section,  “producer”  means  any 
pers<m  who  produces  milk  in  compliance 
with  the  Grade  A  Inspection  require-, 
ments  of  a  duly  constituted  regulatory 
sigeney,  which  milk  is  received  sU:  a  pool 
plsmt  or  siccounted  for  by  a  oos^rative 
sissociation  pursuant  to  9  1096.13(c),  or 
is  diverted  pursusmt  to  9  1096.13(b) . 

(b)  “Producer”  shall  not  Include: 

(1)  A  producer-hsmdler  sis  defined  in 
smy  order  (incdudlng  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
po(d  plsmt  frtxn  an  other  order  plant  if 
the  other  order  designates  sutib  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Clsiss  n  or  Class  ni 
utilizatiim  pursusmt  to  9  1096.44(a)(8) 
(ill)  smd  the  corresponding  step  of 
9  1096.44(b) ;  smd 

(3)  Any  person  witii  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  sm  other  order  plsmt  if  smy 
portimi  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1096.13  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  smd  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plsmt  directly 
from  a  producer  or  a  handler  described 
in  9  1096.9(c) ; 

(b)  Diverted  by  the  opentor  of  a  pool 
plant  or  by  a  cooperstilve  sunociatloa  to 
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a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  ccmdltlons 
of  paragraph  (d)  of  this  sectlcxi;  or 

(c)  The  difference  between  the  quan¬ 
tity  of  wi»ic  received  by  a  handler  de¬ 
scribed  in  S  1096.9(c)  from  innducers’ 
farms  and  the  quantity  of  such  milk  de¬ 
livered  to  pool  plants.  For  the  purposes 
of  §S  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
ether  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  i^ant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  locatkm  of  the  ncmpocd  plant; 

(2)  Milk  a  producer  shall  not  be 
eligible  for  diversion  from  a  po(4  plant 
under  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  oo(^>erative  association  that  is 
greater  than  15  percent  of  the  total  quan¬ 
tity  imducer  milk  rec^ved  at  all  pool 
plants  during  the  month  frcmi  the  co¬ 
operative  association  shall  not  be  pro¬ 
ducer  mine; 

(4)  The  total  quantity  of  milk  diverted 
by  the  <^?erator  (oth»  than  a  oo(^>era- 
ttve  association)  of  a  poed  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  i»oducer  milk;  and 

(5)  The  divoihig  handler  shall  desig¬ 
nate  the  dairy  fanners’  deliveries  that 
are  ZK>t  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  falls  to  make 
sodx  designatlMi,  no  milk  diverted  by 
him  to  a  nonpool  plant  sludl  be  producer 
milk. 

8  1096.14  Other  source  milk. 

**Other  source  milk”  means  all  skim 
milk  and  butterf  at  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  i  1096.40 

(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1096.9(c) , 
or  po(A  plants; 

(b)  Receipts  In  packaged  fonn  from 
other  plants  of  pnxKlucts  specified  In 
1 1096.40(b)  (1) : 

(c)  Products  (other  than  fluid  milk 
products,  inoducts  specified  In  S  1096.40 
(b)(1).  and  i»txiiicts  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  oemrbined  with  another 'product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
moduot  mecifled  in  S  1096.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

8  1096.15  Fluid  milk  product. 

(a)  Exc^  as  provided  In  paragnq^ 
(b)  of  this  seetk^  “fluid  milk  mioduct’* 
means  any  of  the  ftdlowlng  products  In 


fluid  or  frozen  form:  Milk,  skim  milk, 
lowlat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
wltti  added  nonfat  milk  solids,  concen¬ 
trated  (if  in  a  consumer-type  package), 
or  reconstituted. 

(b)  The  term  “fluid  milk  product’’ 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
doised  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantily  ot  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  natiure  and  butterfat  contrait. 

§  1096.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
dudlng  a  cultured  mixtura)  of  cream 
and  milk  oraklm  milk  containing  9  per¬ 
cent  or  more  buttnfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1096.17  FOled  milk. 

“PTUed  milk”  means  any  combination 
of  nonmilk  tat  (or  <^)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soUds) ,  with  or  without  mllkfat,  so 
that  the  iH^uot  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1096.18  Cooperative  association. 

“Cooperative  associatiem’L  means  any 
oo(werative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  tinder  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-V<dstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  metribere  and  to  be  engaged 
in  making  c<^ective  sales  or  marketing 
milk  or  its  products  for  Its  members. 

Rausun  Reposts 

8  1096.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  b^ore  the  seventh  day  after  the 
Old  iff  each  mtmth,  estch  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  ftdlows: 

(a)  Bach  handler,  with  respect  to  each 
of  his  pool  plants,  shall  r^xrt  the  quan¬ 
tities  of  dttan  milk  and  butterfat  cmi- 
talned  in  or  represented  by: 

(1)  ReoelptB  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the 


handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  miiic  from  handlers 
described  in  S  1096.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  oth^  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1096.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regidated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  idant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  In  route 
disposition  in  the  marketing  area. 

(c)  Each  handle:  descr&ed  in 
S  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  aU  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  fr(Hn  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  peur- 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  mUk,  and 
mUk  products,  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1096.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  S  1096.9  (a) ,  (b) ,  and  (c) ,  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  dects 
to  make  payment  pursuant  to  S  1096.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  beoi  fully  regulated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1096.32  Other  reports. 

(a)  Eadb  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer’s  farm  to  a  nonpool 
plant,  ^an  prior  to  such  diversion  report 
to  the  maAet  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  Intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
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the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1096.30  and  1096.31,  each  handler 
shall  report  Such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  such  handler’s 
obligation  under  the  order. 

Classification  or  Milk 
§  1096.40  Qasses  of  utilization. 

Except  as  provided  in  §  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1096.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  smd  butterfat: 

(1)  DLsposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  psuagraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk.* 

(b)  Class  11  mUk.  Class  n  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fitdd 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resmbles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  pcura- 
graph  (c)  of  this  section; 

(2)  Li  packaged  Inv^tory  at  the  end 
of  the  month  (tf  the  products  specified 
in  paragraph  (b)  (1)  di  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  fiuid  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or 
fiuid  cream  products  other  than  those 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 

(I)  Ciottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  mfllc  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  fm 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  cmiUdners. 

(c)  Class  III  mUk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(I)  Cfiieese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  cunt 
cottage  cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  In  dry  form;  • 
^Iv)  Any  concentrated  miiic  product  in 

bulk,  fiuid  form  that  is  used  to  pro¬ 
duce  a  (fiass  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 


package  and  evaporated  or  condensed' 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 
(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fiuid  milk  products  and  prod¬ 
ucts  q;>ecified  in  paragraph  (b)(1)  of 
this  sectimi  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  that  are  dump^  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op¬ 
portunity  to  verify  such  disposition; 

(5)  In  skim  mUk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  sUch  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1096.15; 
and 

(6)  In  shrinkage  assigned  puisuant  to 
§  1096.41(a)  to  the  receipts  specified  in 
S  1096.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  9  1096.41(b)  and  (c). 

§  1096.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1096.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk;  and 
butterfat; 

(1)  hi  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur- 

^  suant  to  such  paragraih;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragiaph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
(1)  of  tfcds  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  miUc 
and  butterfat,  respectively,  in  miiir  re¬ 
ceived  from  a  haqdler  described  in 
9  1096.9(c) ,  except  that  if  the  operator 
of  the  plant  to  which  the  mUk  is  de¬ 
livered  ptu'chases  such  milk  on  the  basis 
of  weights  determined  from  its  measiure- 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  oi  the  skim  milk 
and  butterfat,  respectively,  in  producer 
mUk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  exc^t 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 


its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  aivUcable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  from  which  Class  n  or  Class  m  clas¬ 
sification  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  ni  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  mUk 
fnmi  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
9  1096.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  sudx  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1096.42  Qassificarion  of  transfers  and 
diversions. 

(a)  Transfer  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another  pool 
plant  idiall  be  dassified  as  Class  I  mine 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  ob  butterfat  classi¬ 
fied  in  each  class  ehall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  9  1096.44(a)  (12)  and 
the  corresponding  step  of  9  1096.44(b) ; 

(2)  If  the  hransferor-plant  received 
during  the  month  otiier  source  milk  to 
be  allocated  pursuant  to  9  1096.44(a)  (7) 
or  the  corresponding  step  of  9  1096.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transfermr-handler  received 
during  ttie  mon^  other  source  mUk  to 
be  afiocated  pursuant  to  9  I0M.44(a) 
(11)  or  (12)  or  the  oorrespcoidlng  stsipa 
of  9  1996.44(b),  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  ttie 
skim  milk  and  butterfat,  respeetiveily.  In 
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such  receipts  of  other  source  milk,  shall  tor,  if  transferred  in  the  form  of  a  bulk  plant  exo 
not  be  classified  as  Class  I  milk  to  a  fluid  cream  product.  For  this  purpose,  the  ucts  from 
greater  extent  than  would  be  the  case  if  transferee’s  utilization  of  Rkim  milk  and  to  Class  1 
the  other  source  milk  had  been  received  butterfat  in  each  class,  in  series  begin-  be  assign* 
at  the  transferee-plant.  ning  with  Class  m,  shall  be  assigned  to  following 

(b)  Transfers  and  diversions  to  other  the  extent  possible  to  its  receipts  of  skim  (o)  Pn 
order  plants.  Skim  milk  or  butterfat  milk  and  butterfat,  respectively,  in  bulk  products 
transferred  or  diverted  in  the  form  of  a  fluid  cream  products,  pro  rata  to  each  pool  plan 
fluid  milk  product  or  a  bulk  fluid  cream  source.  (b)  pr< 

product  from  a  pool  plant  to  an  other  (d)  Transfers  and  diversions  to  other  signed  rei 
order  plant  shall  be  classified  in  the  fol-  nonpool  plants.  Skim  miiir  or  butterfat  such  noi 
lowing  manner.  Such  classification  diall  transferred  or  diverted  in  the  following  plants; 
apply  only  to  the  skim  milk  or  butterfat  forms  from  a  pool  plant  to  a  nonpool  (v)  An 
that  is  in  excess  of  any  receipts  at  the  plant  that  is  not  an  other  order  plant,  i  disposi 
pool  plant  from  the  other  order  plant  of  no.  exempt  plant,  or  a  producer-handler  shsJl  be  i 
skim  milk  and  butterfat,  respectively,  in  plant  shall  be  classified:  In  the  fol 

fluid  milk  products  and  bulk  fluid  cream  (1)  As  Class  I  milk(  if  transferred  in  (a)  To 
products,  respectively,  that  are  in  the  the  form  of  a  packaged  fluid  milk  prod-  from  daii 
same  category  as  described  in  paragraph  uct;  and  minlstrat 

(b)  (1),  (2),  or  (3)  of  this  section:  (2)  As  Class  I  milk,  if  transferred  or  lar  sourc 

(1)  If  transferred  as  packaged  fluid  diverted  in  the  form  of  a  bulk  fluid  milk  nonpocd  ] 

milk  products,  classification  shall  be  in  product  or  a  bulk  fluid  cream  product,  (b)  Tc 
the  classes  to  which  allocated  as  a  fluid  unless  the  following  conditions  apply:  of  Grade 

milk  product  under  the  other  order;  If  the  conditions  described  in  r^ulated 

(2)  If  transferred  in  bulk  form,  class!-  paragraph  (d)  (2)  (i)  (a)  and  (b)  of  thi«  which  tb 

ficatlon  Shan  be  in  the  classes  to  which  secti(A  are  met,  transfers  or  diversions  minAa  c 
allocated  under  the  other  order  (includ-  tn  bulk  form  shall  be  classified  on  the  Grade  A 
Ing  allocatl<m  imder  the  conditions  set  basis  of  the  assignmmt  of  the  nonpool  (vl)  / 
forth  in  paragraph  (b)  (3)  of  this  Plant’s  utUlaation  to  its  receipts  as  set  celpts  of 
section) ;  forth  in  paragraph  (d)  (2)  (11)  through  nonpool  ] 

(3)  If  the  <g)erator8  of  both  plants  so  ^vlU^  of  this  section:  order  pU 

request  in  their  reports  of  rec^pts  and  "The  transferor-handler  or  dl-  amcmg  si 

utilization  filed  with  their  respective  vertor-handler  claims  such  classification  first  to  a 
market  administrators,  transfers  or  di-  In  his  repmrt  of  receipts  and  utilization  then  to  ( 
versions  in  bulk  form  shall  be  classified  ^od  pursuant  to  i  1096.30  fmr  the  month  Class  H 
as  Class  n  or  Class  m  mtik  to  the  extent  within  which  such  transaction  occurred;  plant; 
ot  such  utilization  available  for  such  (vli)  1 

classification  pursuant  to  the  allocation  nonpool  plant  operator  main-  products 

provlsimis  of  the  other  order;  tains  bo(4u  and  records  showing '  the  plants  a 

(4)  If  information  concerning  the  utilization  of  aU  skim  milk  and  butterfat  assigned 

classes  to  which  such  transfers  or  diver-  received  at  such  plant  which  are  made,  to  the  t 
sions  w«e  allocated  under  the  other  available  for  verification  purpioses  if  re-  wntiTVing 
order  is  not  available  to  the  market  ad-  Quested  by  the  market  administrator;  any  rem 
ministrator  for  the  purpose  of  establish-  Route  disposition  in  the  marketing  then  to 

tag  classification  under  this  paragraph,  ^f  Federal  milk  order  from  the  pla] 
classlflcation  shall  be  as  Class  I,  sub-  uonpool  plant  and  transfers  of  packaged  (yuj) 
Ject  to  adjustment  when  such  Informa-  ®uid  milk  products  frcmi  such  nonpool  plant’s 
tlon  is  available;  plant  to  plants  fully  regulated  thereun-  suboara 

(5)  For  purposes  of  this  paragraph,  if  be  assigned  bo  the  extent  pos-  amj  bu] 

the  other  order  provides  tor  a  different  the  following  sequence:  ferredfi 

number  of  classes  of  utilization  thmi  la  I*i’o  I’ata  to  receipts  packaged  ppt  full 

provided  tor  und^  this  part,  skim  milk  fluid  milk  products  at  such  nonpool  n,nk  ore 
or  butterfat  allocated  to  a  class  consist-  from  pool  plants;  ^ 

tag  primarily  of  fluid  milk  pooducts  shall  ^b)  Pro  rata  to  any  remaining  unas-  «,e  san 
be  classified  as  Class  I  mnk.  and  skim  ®l6ued  receipts  of  packaged  fluid  milk  second 

milk  or  butterfat  allocated  to  the  other  P^ucts  at  such  nonpool  plant  from  subnara 

classes  shall  be  clasidfied  as  Cfiass  in  ®ther  order  plants;  , 

milk;  and  »  (c)  Pro  rata  to  receipts  of  bulk  fluid  nctsfm 

(6)  If  the  form  in  which  any  fluid  products  at  such  nonpool  plant 

milk  product  that  is  transferred  to  an  fro®  Pool  plants;  and  transfei 

other  order  plant  is  not  defined  as  a  **ro  rata  to  any  remaining  unas-  ^ 
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§  1096.43  General  dassificatioa  rules. 

In  determining  the  dasslflcatlon  of 
producer  milk  pursuant  to  S  1906.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  Shan  correct  for  mathematical  and 
other  obvious  errors  an  reports  filed  pur¬ 
suant  to  S  1096.30  and  shall  compute 
s^;>arately  tar  each  pool  plant  and  for 
each  cooperative  asso^tion  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1096.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfai,  respectively, 
in  each  class  in  accordance  wi^ 

§§  1096.40, 1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  ^^ch  a  product  is  made  is 
removed  before  the  product  is  utUized  or 
disposed  of  by  a  Imndler.  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  e<iuivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1096.9  (b)  or  (c) 
shall  be  determined  separately  frmn  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1096.44  Qassiiication  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1096.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  9  1096.9  (b)  and  (c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  this  utilization  as 
follows; 

(a)  Skim  milk  shall  be  allocated  in 
'  the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  9  1096.41 

(b); 

(2)  Subtract  from  the  total  poimds 
of  skim  milk  in  Cfiass  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fiuld 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  ordra*  is  classified  and 
priced  as  Class  I  mUk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  r«nainlng  in  each  class  the  potmds 
of  skim  milk  in  fiuld  mUk  products  re¬ 
ceived  in  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  parsigraph  (a)(7)(vl)  of 
this  section,  as  follows: 

(I)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
wiHk  in  Qasa  n  Uie  pounds  of  skim  mtiic 
In  produeia  speeifled  tax  i  1096.40(b)  (1) 
titiat  were  received  In  packaged  fmm 


from  other  plants,  but  not  In  ^cess  of 
the  pounds  of  skim  milk  rmainlng  in 
Cfiassn; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  ^>ecl- 
fied  in  9  1096.40(b)(1)  that  were  In  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagrai^  shall  apply  only  if 
the  po<d  plant  was  subject  to  the  provi¬ 
sions  this  sul^aragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediatriy  preceding  month; 

(6)  Subtract  fixnn  the  remaining 
pounds  of  skim  mUk  in  Class  II  the 
pounds  (ff  skim  milk  in  other  source  milk 
(exo^t  that  rec^ved  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  ad(M  to, 
any  product  specified  in  91096.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  I.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  (rf  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  aiH>lles,  padmged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(li)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certificatimi  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  vm- 
der  this  or  any  other  Federal  milk  order 
and  from  an  exempt  plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup¬ 
ply  i^smt  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion;  and 

(Vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  IndMdual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Cfiass  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  frmn  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

h)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  sui^ly  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification  oth¬ 
er  than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  mUk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  mUk  products  frmn  an  im- 
regulated  supi^  pluit  that  were  not 
.subtracted  pursuant  to  paragraph  (a) 

(2)  .  (7)  (v) ,  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 


milk  determined  pursuant  to  paragraph 
(a)  (8)  (il)  (a)  through  (c>  of  this  sec¬ 
tion.  Should  the  pounds  of  dchn  milk  to 
be  sul^Kacted  from  ClasB  n  and  Class  ni 
combined  exceed  the  pounds  of  skim 
milk  remainiiuf  in  suidx  dasses,  the 
potmds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased 
(Increasing  as  necessary  Class  ni  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successive  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  mUk  in 
Class  I  shall  be  decreased  by  a  hke 
amoimt.  In  such  case,  the  poxmds  of  skim 
milk  remaining  in  eadi  class  at  this  al¬ 
location  step  at  the  handler’s  othn*  pool 
plants  shall  be  adjusted  In  the  reverse 
direction  by  a  like  amount: 

(a)  Multii^  by  1.25  the  sum  of  the 
pounds  of  skim  milk  regoaining  in  CSass  I 
at  this  allocation  stw,  at  all  pool  plants 
of  the  handler  (excluding  any  dui^ca- 
ti<m  of  Class  I  utilization  resulting  from 
repmied  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pod  dants  of  the  handler  of 
producer  milk,  fiuld  milk  products  from 
pool  plants  of  oth^  handlers,  milk  from 
a  handler  described  in  9  1096.9(e),  azrd 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)(7)(vD  of  this 
section;  and 

(c)  Multiply  any  plus  quantity,  result¬ 
ing  above  by  the  peremtage  that  the 
reedpts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  freon  imregulated  suiH>ly  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  rnnalning  at  this  allocation  st^ 
at  aU  pool  plants  of  the  handler;  and 

(hi)  The  poimds  of  skim  mtik  in  re-^ 
ceipts  of  bulk  fluid  milk  products  from 
another  rndw  plant  that  are  in  »cess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragrsqih  (a) 
(7)  (vl)  of  this  section,  if  Class  n  or  Class 
m  classificatiem  is  requested  by  the 
operator  of  the  other  ord^  plant  and 
the  handler,  but  not  In  excees  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  cixnbined; 

(9)  Subtract  from  the  pounds  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Cfiass  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1096.40(b)  (1>  in 
invaxtory  at  the  be^nnlng  of  the  month 
that  were  not  subtracted  pursusnt  to 
paragrsqih  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  subtiacted  pursuant  to  para¬ 
graph  (a>  (1)  oi  this  section; 

(11)  Subject  to  the  luovlslons  of  para¬ 
graph  (a)  (11)  (1)  and  (ID  of  tills  section, 
subtract  from  the  pounds  of  skim  milk 
ronaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Cfiaas  I  and  in  daae  n  and 
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Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) , -with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  frcMn 
Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  in  receipts  of  fiuld 
milk  products  from  an  imreg^ted  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i)  and  (11)  of  this  section  and  that 


(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
S  1096.45(a) ;  or 

(b)  The  total  pounds  of  skltn  mtlk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  to 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragrsHph  (a)  (12)  (1)  of  this  section  re¬ 
sult  to  the  total  pounds  of  skim  miiir  at 


were  not  offset  by  transfers  or  dlversl(»s 
of  fiuid  milk  products  to  the  same  unreg¬ 
ulated  singly  plant  from  whidi  fiuid  milk 
products  to  be  allocated  at  this  st^  were 
received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  to  such  classes,  the  pounds  of 
skim  miiic  in  CHass  n  and  Class  HI  com¬ 
bined  shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  eaiito  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  to  the  reverse  direction  by  a  like 
amoimt;  and  • 

(il)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  to  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
.pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amoimt  (decreasing  as  necessary  Class 
in  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaintog  to  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are  in 
excess  of  bulk  fiuid  milk  products  trans¬ 
ferred  or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)  (7)  (Vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii) ,  (Ui) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro¬ 
rata  to  the  poimds  of  skim  milk  in  (fiass 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk; 


all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  fr(»n 
Class  n  and  Class  m  cmnbined  exceed¬ 
ing  the  pounds  of  skim  remaining 
to  Class  n  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  fnxn  the  pounds  of  skim  milk 
rwnalnlng  to  Class  I  after  such  prora¬ 
tion  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  to  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
(Kxnputations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
fnxn  daas  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  to  such  classes,  the  pounds  of 
skhn  milk  to  Class  n  and  Class  HE  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  pi  and  then  Class  n  to 
the  extent  of  available  utilization  to  su<^ 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cesslvdy  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  poimds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  (lass  n  and  Class 
HE  c(xnbined  shall  be  decreased  by  a  like 
amoimt  (decreasing  as  necessary  Class 
m  and  then  (lass  IE) .  In  such  case,  the 
pounds  of  skim  milk  remaining  to  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  dlrectlcm  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  to  each  class  the 
pounds  of  sldm  milk  in  receipts  of  fiuid 
milk  im>ducts  and  bulk  fiuid  cream  prod¬ 
ucts  fitun  another  pool  plant  aocmrdlng 
to  the  classification  of  such  products 
pursuant  to  S  1096.42(a) ;  and 

(14)  If  the  total  pounds  skim  milk 
rems4ning  to  all  classes  exceed  the 
pounds  of  skim  milk  to  producer  mUk, 
subtract  such  excess  fnxn  the  pounds  of 


skim  milk  remaining  to  each  class  to 
series  beginning  with  Class  lEL  Any 
amoimt  so  subtracted  shall  be  known  as 
“overage”.; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
ti(m;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  to 
each  cla,;s  after  the  computations  pur¬ 
suant  to  pcuagrt^h  (a)  (14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

§  1096.45  Mariiet  administrator’s  re¬ 
ports  and  announcements  concerning 

classification. 

’The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concomtog  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  fn»n  other 
order  plants  pursuant  to  i  1096.44(a) 
(12)  and  the  corresponding  step  of 
§  1096.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  peremtage)  to  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  to  producer  milk  of  all  han¬ 
dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  S  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Pumish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  bsisls  of  the  report  by  the  re¬ 
ceiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  r^wrt. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  recelv^  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  mnk  from  pro¬ 
ducers  by  such  handler  were  used  in  each 
class. 

CTlass  Prices 
§  1096.50  Class  prices. 

Subject  to  the  provisions  of  S  1096.52, 
the  class  prices  for  the  mimth  per  hun- 
dredw^ght  of  mUk  shall  be  as  follows: 
*  (a)  Class  I  price.  ’The  Class  I  price 

shall  be  the  ba^  formula  price  fenr  the 
sec<md  preceding  month  idus  $2.47. 


FEOEtAL  lEiMSTEE.  VOL  40,  NO.  20«— TUESDAY,  OaOBEE  2t,  1975 


PROPOSED  RULES 


566S5 


(b)  Class  II  price.  The  Class  n  price 
■hall  be  the  basic  formula  price  for 
month  idus  10  cents. 

(c)  Class  ni  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1096.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  mice  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  i^ants 
In  Mtamesota  and  Wisconsin,  as  rQX>rted 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  buttorfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-toith 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
oi  Grade  A  (92rscore)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4.33. 

§  1096.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
i  1096.9(c)  and  which  Is  classified  as 
Class  1  milk  without  movement  In  bulk 
form  to  a  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  computed  pursuant  to  §  1096.50 (lU 
shall  be  adjusted  by  an  amoimt  deter¬ 
mined  pursuant  to  paragraph  (a)  (1) 
thrtKigh  (5)  of  this  section  for  the  loca¬ 
tion  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1096.2,  the  ad¬ 
justment  shall  be  as  follows: 

Adjustment  per 
hundredweight 

Zone  I - NO  adjustment. 

ZcHie  n _  Plus  19  cents. 

Zone  m -  Plus  38  cents. 

(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows: 

(1)  Plus  38  cents. 

JefferscMo.  St.  Bernard. 

Lafourche.  St.  Charles. 

OrleansL  TNrebonna. 

Plaquemines. 

(ID  Plus  19  cents. 

St.  Tammany.  Washington. 

Tang4>ahaa. 

(3)  Pm:  a  plant  located  In  any  of  the 
f(dlowlng  Mississippi  counties  the  ad¬ 
justment  diall  be  as  follows: 

(I)  Plus  19  cents. 

Oeorge.  Jackaon. 

Hancodc.  Pearl  River. 

Harrlsw.  Stone. 

(II)  No  adjustment. 

Adams.  Madison. 

Amite.  Pike. 

Claiborne.  Rankin. 

Copiah.  EOiaAey. 

Franklin.  Simpson. 

Jefferson.  Warren, 

mhds.  Wnunsoii. 

Issaquena.  Taaoo. 

(4)  Pnr  a  plant  located  In  any  ct  the 
following  Teaas  counties,  the  adjustment 
shall  be  as  follows: 

(i)  Plus  38  cents. 


Chambers.  Jefferson. 

Hardin,  Liberty. 

Harria.  Orange. 

(11)  Plus  19  cents. 

Jasper.  Polk. 

Newton.  Tyler. 

(ill)  No  adjustment. 

Angelina.  Panola. 

Cass.  Rusk. 

Harrison.  Sabine. 

Oregg.  San  Augustine. 

Marlon.  Shelby. 

Naoogodochea.  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  In  paragraph  (a)  (1) 
through  (4)  ot  this  section,  and  located 
more  than  50  miles  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearer  of  the  c:ity  Hall  In  Monroe  or 
Shreveport,  Louisiana,  the  adjustment 
shall  be  minus  1.5  cents  per  hundred- 
w^ght  for  each  10  miles  or  fraction 
thereof. 

(b)  For  fiuid  milk  products  trans¬ 
ferred  in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  hl^er 
Class  I  price  ain^es  and  which  are  clas¬ 
sified  as  Class  I  milk,  the  Class  I  price 
shall  be  the  Class  I  price  ai^cable  at  the 
location  of  the  transferee-plant  subject 
to  a  location  adJusUnmit  credit  for  the 
transferor-plant  which  shall  be  deter¬ 
mined  by  the  market  administrator  for 
skim  milk  and  butterfat.  respectively,  as 
follows: 

(1)  From  the  pounds  of  skim  milk  re¬ 
maining  In  Class  I  at  the  transferee  plant 
after  the  computatimis  are  made  pur¬ 
suant  to  i  1096.44(a)  (12).  subtract  the 
pounds  of  skim  milk  in  receipts  of  miiir 
at  the  transferee-plant  from  producers 
and  handlers  described  In  S  1096.9(c) ; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  In  Class  I  at  the  transferee- 
plant  to  the  skim  milk  In  receipts  from 
other  pool  plants,  first  to  transferor- 
plants  at  which  the  highest  Class  I  price 
applies  and  thei  to  other  plants  In  se- 
(luence  beginning  with  the  plant  at  which 
the  next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  loca- 
Umx  adjustment  credits  to  be  assigned  to 
transferor-plants  pursuant  to  (b)  (2)  of 
this  section  by  the  differexice  In  Class  I 
prices  applicable  at  the  transferor-plant 
and  transferee-plant,  and  add  the  result¬ 
ing  amounts; 

(4)  Assign  the  total  amount  of  loca- 
tkm  adjustment  credits  computed  pur¬ 
suant  to  paragnqDh  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans¬ 
ferred  fiuid  milk  products  containing 
skim  milk  classified  as  Class  I  miUr  pur¬ 
suant  to  S  1096.42(a) ,  In  sequence  begin¬ 
ning  with  the  plant  at  which  the  highest 
Class  I  price  m^Uea.  8*d}ject  to  the  avall- 
alriUty  ot  such  credits,  the  credit  assigned 
to  each  ptsaA  shall  be  equal  to  the  hun¬ 
dredweight  (ff  such  Class  I  skim  milk 
multiplied  by  the  applicable  location  ad¬ 
justment  rate  for  such  plant.  If  the  ag¬ 
gregate  of  this  computation  for  all  plants 
having  the  same  location  adjustment 
rate  exceeds  ttie  credits  that  are  available 
to  those  plants,  such  credits  shall  be  pro¬ 
rated  to  the  volume  of  skim  milk  in  Class 


I  transfers  received  from  sudi  plant; 

(5)  Class  I  location  adjustment  czcdlt 
for  butterfat  shall  be  detennlned  In  ac¬ 
cordance  with  the  procedure  outline  for 
skim  milk  In  pcuragnmh  (b)  (1)  throuidi 
(4)  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  s^usted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  1  price  ^all  not  be  less  tbe 
Class  ni  price. 

§  1096.53  Announcement  of  Hass  prices. 

The  market  adminfatrator  shall  an¬ 
nounce  publicly  on  or  before  the  filth 
day  of  each  month  the  Class  1  iwice  fmr 
the  fc^wlng  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§  1096.54  Equiralent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  pext  for 
computing  class  prices  or  for  oth^  pur- 
poses'ls  not  available  as  prescribed  in 
this  part  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  (xmstltu^t  ttiat 
is  required. 

UNiFonc  Paicx 

§  1096.60  Handler’s  value  of  nailk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  monfii  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  S  1096.9  (b)  and  (cl  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pur¬ 
suant  to  S  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  anmunts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  average  sub¬ 
tracted  from  each  class  pursuant  to 
S  1096.44(a)  (14)  and  the  conrespoodlng 
step  of  §  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  to.  i  1096.74.  that 
are  applicable  at  the  location  of  the  po<d 
plant; 

(c)  Add  the  amount  obtained  firom 
multiplying  the  difference  between  ttie 
CTass  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  ot  the  pool  plant  or  the  Claaa  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1096.44(a) 
(9)  and  the  corresponding  step  of 
9  1096.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcaUe  at  the  locatfon 
of  the  pool  irta^  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  9  1098.44(a)  (7)  (D  through  (Iv) 
and  the  corresponding  step  of  9  1096.44 
(b),  excluding  receipts  ot  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
miiltlplylng  the  difference  betwe^  the 
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Class  I  price  i^plicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweifi^t  of  skim  milk 
and  butterfat  subtracted  frcnn  Class  I 
pursuant  to  §  1096.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  S  1096.44 
(b) : 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1096.44(a) 
(11)  and  the  corresponding  step  of 
§  1096.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or¬ 
der;  and 

§  1096.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  contoit  as  follows: 

(a)  Combine  into  one  total  the  values 
computed,  pursuant  to  1  1096.60  for  all 
pool  handlers  who  made  reports  pre¬ 
scribed  in  8  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre¬ 
vious  month  pursuant  to  8  1096.71; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pmrsuant  to  8  1096.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fimd; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredw^ht. 
The  result  shall  be  the  “uniform  price’* 
for  producer  milk. 

§  1096.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  <m  or  before: 

(a)  The  flfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payicxnts  roa  Mn.K 
§  1096.70  Pk'odncer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlenmt  fund”  into 
which  he  shall  d^TOsit  all  paymmts  made 
by  handlers  pursuant  to  IS  1096.71, 
1096.76,  and  1096.77  and  out  of  which 


he  shall  make  pa3mients  to  handlers  pur¬ 
suant  to  88  1096.72  and  1096.77:  Pro¬ 
vided,  That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amotmt,  if  any,  by  which  the  amoimt 
specifled  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specifled 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1096.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  imiform  price,  as 
adjusted  pursuant  to  §  1096.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1096.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  another  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  sldm  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  (urders,  the  reconstituted 
skim  milk  allocated  to  CHass  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragnq>h 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  iqjpllcable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Cflass  in  price) 
and  the  Class  m  price. 

§  1096.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  tf  any,  by  which  the  amount 
computed  pursuant  to  8  1096.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  8  1096.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-setUemoit  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  adnfln- 
istrator  shall  reduce  tmlformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1096.7S  Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  eat^  handler  shall  make 


payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  in  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur¬ 
ing  the  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  pursuant  to  8  1096.61,  subject 
to  the  butterfat  differentials  and  loca¬ 
tion  adjustments  computed  pursuant  to 
§8  1096.74  and  1096.75,  respwtively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  §  1096.86; 

(3)  Plus  or  minus  adjustments  pur¬ 
suant  to  8  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  efu;h  month,  in  lieu  of  the  pay¬ 
ment  pursuant  to  paragrai^  (a)  and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso¬ 
ciation  which  so  requests,  ^th  respect  to 
producers  for  whose  milk  the  market  ad¬ 
ministrator  determines  such  cooperative 
association  is  authorized  to  collect  pay¬ 
ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraidi  (b)  or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  dally  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  the  net  amoimt  of  pasrment  to 
such  producer; 

(e)  Each  handler  shall  make  pa3rment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  fnan 
such  assoclatkm  in  its  capacity  as  a  han¬ 
dler  pursuant  to  8  1096.9(a)  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  8  1096.74,  (1) 
less  the  amounts  paid  pursuant  to  para¬ 
graph  (e)(1)  (ff  this  section,  and  (11) 
plus  or  minus  adjustanents  pumtant  to 
8  1096.77  for  errors  in  previous  payments 
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made  to  such  cooperative  association; 
and 

(f )  Each  handler  shall  make  payment 
to  a  coc^rative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  described  in  §  1096.9(c) , 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
9§  1096.74  and  1096.75,  less  payment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 

§  1096.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  roimded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75  Plant  location  adjustments  for 
producers  and  «m  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  adjusted  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  9  1096.52. 

,  (b)  For  purposes  of  computations  pur¬ 
suant  to  99  1096.71  and  1096.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  ^all  not  be  less 
than  the  Cfiass  HI  price. 

§  1096.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  '25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  ftmd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1096.30(b)  and 
1096.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  poimds  of  route 
dispositicm  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 


(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant. 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ID  From  another  nonpool  plant  that 
is  not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  an  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
related  distributing  plant  (but  not  to 
be  less  than  the  Class  n  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  L  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(I)  Determine  the  value  that  would 
.have  been  computed  pursuant  to  9  1096.- 
*60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica¬ 
tions: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regiilated  dis¬ 
tributing  plant  to  the  same  class  in  which 
sudi  products  were  classified  at  the  fully 
regulated  plant. 

(II)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regiUated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified-  in  the  corresponding 
class  pursiiant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  partially  r^mlated  distributing 
plant  pursuant  to  i  1096.60  shall  be  priced 
at  the  uniform  price  (or  at  the  wel8i:ited 
average  price  if  such  is  provided)  of 
the  respective  order  regulating  the  han¬ 
dling  of  milk  at  the  transferee-plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 


to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1096.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1096.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  9  1096.71(a)  (2)  (11) ,  a  value  of  milk  de¬ 
termined  pursuant  to  9  1096.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  dur¬ 
ing  the  month  equivalent  to  the  require¬ 
ments  of  9  1096.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1096.30 

(b)  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  request^  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  9  1096.60  for  su(di  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  9  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated: 

(II)  If  paragraph  (b)(1)  (Ui)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
basis  by  the  butterfat  differential  spec¬ 
ified  in  9  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  imder  which  such  plant  is 
also  a'  partially  regulated  dlsiilbuting 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1096.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  botdcs, 
records,  or  accounts,  discloses  errors  re¬ 
sulting  in  mcmeys  due  (a)  the  maiicet 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  admlnls- 
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trator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  i^all  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1096.85  Assessmenl  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
6  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ¬ 
ing  such  handler’s  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
1  pursuant  to  §  1096-44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  S  109644 

(b) ,  except  such  other  soiux^e  milk  that 
is  exclud^  fnxn  the  c(xnputations  pur¬ 
suant  to  §  1096.60  (d)  and  (f) ; 

(b)  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  account  of  sibch  association  or  re¬ 
ceived  by  such  association  as  a  handler 
described  in  §  1086.9(c) ;  and 

(c)  Route  disposition  In  the  market¬ 
ing  area  from  a  psurtially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1096.76(a)(2). 

§  1096.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  other  than 
himself)  pursuant  to  8  1096.73  shall  de¬ 
duct  5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shsdl  be  used  by  the  mariiet 
administrator  to  provide  market  infor¬ 
mation  and  to  verify  the  weights,  sam¬ 
ples  and  tests  of  milk  received  from  such 
producers  dmlng  the  month.  Such  serv¬ 
ices  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
In  paragraph  (a)  of  this  section  and  for 
whcnn  a  cooperative  association  is  au¬ 
thorized  to  receive  payment  for  market¬ 
ing  services  as  set  forth  in  paragraph  (a)' 
of  this  section,  each  handler  shall  make. 
In  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  from  the  payment  to  be  made 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar¬ 
keting  contract  between  such  coopera¬ 


tive  association  and  such  producers  and 
shall  pay  such  deductions  to  the  coopera¬ 
tive  association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of- 
the  month  during  which  such  milk  was 
received.  Such  deductions  shall  be  ac¬ 
companied  by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc- 
^n  was  computed  for  each  producer. 
In  lieu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cctOperaUve  association  the 
information  reported  for  such  producers 
pursuant  to  8  1096.31. 

Signed  at  Washington,  D.C.,  on:  Octo¬ 
ber  22. 1975. 

Donald  E.  Wilkinson, 
Administrator. 

[FB  DOC.75-28826  FUed  10-34-75;8;46  am] 


[7CFRPartl098] 

[Docket  No.  AO-ie4-A40] 

MILK  IN  THE  NASHVILLE,  TENNESSEE, 
MARKETING  AREA 

Hearing  on  Proposed  AnnendmentsTo 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  BBtoa  Airport  Ion, 
Nashville  Municipal  Airport.  Nashville, 
Tennessee,  beghmlng  at  9:30  aon.,  on 
November  11.  1975,  wMi  respect  to  pro¬ 
posed  amendments  te  the  tentative  mar¬ 
keting  agreem^t  and  to  the  order,  regu¬ 
lating  the  handling  of  asHk  In  the  Nash¬ 
ville.  Tennessee,  maiketlnc  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica¬ 
tions  thereof,  to  the  tentative  marketing 
agreement  a^  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  aproval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.  and  Na¬ 
tional  Farmer^  Organization. 

Proposal  No.  1. 

Revise  paragraph  (a)  of  8  1098.50  to 
read  as  follows: 

§  1098.50  dan  prices. 

•  -  *  •  •  •  • 

(a)  Class  I  price.  The  Class  I  mice 
ahaJi  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.05. 

*  •  •  •  • 
Proposed  by  Dairymen,  Inc. 

Propwal  No.  2. 

Add  a  new  paragraph  (d)  as  set  forth 
below  and  revise  paragraph  .(a)  oi 
8  1008A2,  to  read  as  follows: 

S  1098.52  Plant  locatimi  adjustments  for 
handlets. 

(a)  mflk  ibcelved  fnnn  producers 
at  a  plant  located  at  any  point  which  Is 


50  miles  or  more  by  the  shortest  hard¬ 
surfaced  highway  distance  as  detmmlned 
by  the  maiicet  administrator,  from  the 
State  Capitol  at  Nashville,  Tennessee, 
or  the  City  Han  In  Pulaski  or  McMinn¬ 
ville,  Tennessee,  and  classified  as  (Hass  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  Section,  the 
price  computed  pursuant  to  )  1098.50(a) 
shall  be  reduced  by  10.0  cents,  plus  2.0 
cents  tor  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  60 
miles;  and 

•  •  •  •  * 

(d)  The  market  administrator  shall 
publicly  announce  the  locatimi  adjust¬ 
ment  of  each  plant  of  each  handler  as 
determined  pursuant  to  paragraph  (a) 
of  this  Section.  The  market  achnin- 
Istrator  shall  notify  the  handler  on  or 
befmre  the  first  day  of  any  month  In 
which  a  change  in  a  plant  location  ad¬ 
justment  will  apply. 

Proposal  No.  3 

Revise  (b)  (1)  of  8  1098.13,  to  read  as 
follows: 

§  1098.15  Pruducer  milk. 

•  •  *  •  • 

(b)  •  •  • 

(1)  Such  milk  diall  be  denned  to  have 
been  received  by  the  diverting  handler 
at  the  i^ant  from  which  diverted,  if  di¬ 
verted,  to  a  nonpool  plant  locate  not 
mmre  than  125  miles  from  the  City  Hall 
In  NashvlOe,  Tennessee.  Milk  diverted  to 
a  noxHxxd  idant  located  more  than  125 
miles  from  Nashville,  Tennessee,  shall 
be  deemed  te  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted. 

G  •  •  *  •  • 

Proposed  by  National  Farmers’  Organ¬ 
ization: 

Proposal  No.  4 

Revise  8  1098.50(a)  as  follows; 

§  1098.50  OsM  prices. 

“(a)  Class  I  price.  The  Class  1  price 
Shan  be  the  basic  formula  price  for  the 
seccmd  preceding  month  plus  $2.05." 

•  •  •  •  • 
Proposal  No.  5 

Revise  8  1098.13(b)  (1)  as  follows: 

§  1098.13  Producer  milk. 

•  ••••' 
(b)  •  •  • 

(1)  (1)  Such  milk  diverted  to  a  nonpool 
plant  located  within  150  miles  by  shortest 
hard-surfaced  highway  distance  frmn 
the  State  Csqiitol  In  Nashville,  Tennes¬ 
see.  "ball  be  accounted  for  as  received 
by  the  dlvmting  handler  at  the  location 
of  the  po(d  plant  from  which  diverted. 

(U)  Such  milk  diverted  to  a  nonpool 
plant  located  more  than  150  miles  by 
shortest  hard-surfaced  highway  distance 
from  the  State  Capitol  in  Nashville, 
Tennessee,  shall  be  accoimted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  6 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree- 

a 
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ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Suite  251,  Thea¬ 
tre  Office  Building,  100  Oaks  Shopping 
Center,  Nashville,  Tennessee  (P.O.  Box 
40765,  Na^ville,  Tennessee,  37204),  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  XTnited  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on:  Octo¬ 
ber  22,  1975. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.76-28824  FUed  i0-24-76;8:45  am] 

Animal  and  Plant  Health  Inspection  Service 
[9CFRPart78] 

SWINE  BRUCELLOSIS  REGULATIONS 
Proposed  Rulemaking 

Correction 

In  FR.  Doc.  75-28041,  appearing  at 
page  48697,  in  the  issue  for  Friday,  Oc¬ 
tober  17,  1975,  change  the  tenth  line  of 
78.35  (c)  to  read  as  follows:  “or  as  may 
be  authorized  by  the  Deputy  Adminis-”. 

[  9  CFR  Parts  317  and  381  ] 

MEAT  AND  POULTRY  JAR  CLOSURE 

REGULATIONS 

Extending  the  Effective  Date 

Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  extend  the  effective  date  of  the 
meat  and  poultry  regulations  on  jar  clos¬ 
ures  from  December  10, 1975,  to  Decem¬ 
ber  10,  1977. 

Statement  of  Considerations:  On 
June  10,  1974,  the  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  published  in  the 
Federal  Register  (39  FR  20369) ,  a  new 
section  317.19  to  the  meat  inspection 
regulations,  and  a  new  section  381.143  to 
the  poultry  products  inspection  regula-' 
tions,  to  require  the  elimination  of  an¬ 
nular  spaces  between  lids  and  vacuum- 
packed  glass  jars  or  to  require  such 
spaces  to  be  sealed.  The  purpose  of  the 
regulations  was  to  correct  defects  which 
permitted,  under  certain  circumstances, 
the  lodging  of  filth  and  insect  fragments 
between  the  lid  and  lip  of  the  jars. 

The  type  of  package  initially  involved 
in  this  problem  was  baby  food  jars.  Re¬ 
search  and  development  efforts  by  the 
aAected  industries  have  produced  a  new 
type  of  closure  which  eliminates  the 
problem  for  the  bulk  of  such  production. 
Such  closures  are  now  used  on  about  97 
percent  of  all  baby  food  packed  in  glass 
jars.  Technical  problems  presently  pre¬ 
vent  the  new  type  of  closures  from  being 
used  for  the  balsmce. 

To  solve  those  difficulties  and  to  deal 
with  problems  affecting  the  packaging  of 
other  meat  and  poultry  products  In 
vacuum-packed  glass  jars,  additional 
time  is  needed  for  research  and  devd(H>- 
ment  before  industry  can  fully  comply. 
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Need  has  also  been  shown  for  additional 
time  beyond  the  Decmber  10,  1975,  ef¬ 
fective  date  to  obtain  and  install  the  ma¬ 
chinery  and  materials  necessary  for  the 
new  type  of  closures.  To  provide  for  or¬ 
derly  imidementaticm  of  the  regulations 
and  to  assure  a  continuing  supply  of 
products  customarily  packed  in  glass  jars 
to  consumers,  the  effective  date  of  the 
above  cited  regulation  is  postponed  to 
December  10, 1977. 

It  does  not  appear  that  the  publication 
of  a  notice  of  prc^xxsed  rulemaking  or 
other  public  participation  in  connection 
with  this  action  would  make  additional 
relevant  Information  available  to  this 
Department.  Therefore,  under  the  ad¬ 
ministrative  procedure  provisions,  5 
U.SjC.  553,  it  is  found  upon  good  cause 
that  such  notice  or  public  participation 
is  Impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest,  and  good 
cause  is  found  for  making  this  action 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register.  Therefore, 
this  action  shall  become  effective  on 
November  1,  1975. 

Done  at  Washington,  D.C.  on: 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.75-29030  FUed  10-24-76; 8; 46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-SO-137] 

DESIGNATION  OF  TRANSITION  AREA 

NotfM  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Sturgis,  Ky.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
desire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Federal  Avia¬ 
tion  Administration,  Southern  Region, 
Air  Traffic  Division,  P.  O.  Box  20636, 
Atlanta,  Qa.  30320.  All  communications 
received  nn  or  before  November  28, 1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Cffilef,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Admlnistratimi,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Oa. 
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The  Sturgis  transition  area  would  be 
designated  as: 

That  alnq;>ac6  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  Sturgis  Municipal  Airport  (latitude 
37*32'30"  N.,  longitude  87*66'61"  W.) 

The  proposed  designation  is  required 
to  provide  controlled  alrGpace  protection 
for  IFR  operations  at  Sturgis  MunicipKal 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utilizing 
the  Tradewater  (Private)  Nondlrectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  nB.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
trB.0. 1656(c)).) 

Issued  in  East  Point,  Oa.,  on  October 
16,  1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doo.75-28829  FUed  10-24-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40 CFR  Part  180] 

[FRL  449-1;  PPlB104e/P9] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  the  Pesticide 
Chemical  2,4-D 

The  Department  of  the  Army,  Office  of 
the  Chief  of  Engineers  [DAEN-CWO-Fl, 
Washington,  D.C.  20314,  has  submitted  a 
pesticide  petition  (PP1E1046)  to  the  En¬ 
vironmental  Protection  Agency.  This  pe¬ 
tition  requested  that  the  Administrator 
propose,  pursuant  to  Section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  establishment  of  a  tolerance  for 
residues  of  the  herbicide  and  plant  reg¬ 
ulator  2,4-dlchlorophenoxyacetlc  acid 
(2,4-D)  in  or  on  the  raw  agricultural 
commodities  fish  and  shell  fish  at  1.0 
part  per  million  (ppm).  Residues  of 
2,4-D  would  result  from  the  application 
of  its  dimethylamlne  salt  in  water  hya¬ 
cinth  contr(d  programs  conducted  by  the 
Corps  of  Engineers  or  other  Federal, 
State,  or  local  public  agencies  in  ponds, 
lakes,  reservoirs,  marshes,  bayous,  drain¬ 
age  ditches,  canals,  rivers  and  streams 
that  are  quiescent  or  slow  moving.  (The 
Department  of  the  Army  has  also  filed  a 
petition  for  the  establishment  of  a  food 
additive  regulation  permitting  the  use  of 
2,4-D  in  potable  water.  Notice  of  this 
filing  also  appears  in  today’s  Fedebal 
Register.) 

The  pesticide  2,4-D  is  not  registered 
with  the  Agency  imder  the  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat  973),  for  use  agMnst  water 
hyacinths.  However,  the  Corps  of  En¬ 
gineers  has  been  granted  exemptions 
from  such  registration  requirements 
pursuant  to  Section  18  of  FIFRA,  as 
amended,  to  use  2,4-D  to  control  water 
hyacinths  which  impede  water  fiow,  re¬ 
duce  re(:reational  use,  and  provide  a  hab¬ 
itat  for  large  populations  of  insects 
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\<iiich  could  pose  a  hazard  to  human 
health.  [See  Federal  Register  notices  at 
March  4,  1974  (39  FR  8183),  May  30« 
1974  (39  FR  18806),  October  11,  1974 
(39  FR  36637),  Novraiber  1,  1974  (39 
FR  38717),  December  9,  1974  (39  FR 
42942) ,  and  July  10, 1975  (40  FR  29123) .] 

The  Section  18  exemption  provision  of 
FIFRA  is  designed  to  provide  solutions 
to  emergency  sitiiations  rather  than  re¬ 
curring  problems.  Accordingly,  the  July 
10,  1975,  FR  document  (40  FR  29123) 
annoimcing  the  Agency’s  decision  to 
grant  the  Corps  most  recent  request  for 
exemption  provided  that:  “additional 
specific  exemption  requests  by  the  Corps 
of  Engineers  for  use  of  2,4-D  in  moving 
water  beyond  calendar  year  1975  will 
not  be  granted,  since,  in  our  estimation, 
there  has  been  adequate  time  for  the 
Corps  to  gather  the  necessary  data  to  reg¬ 
ister  2.4-D  for  this  use.”  Data  compiled 
by  the  Corps  during  the  course  of  con¬ 
trol  programs  carried  out  imder  the  pro¬ 
visions  of  section  18  have  been  submitted 
in  support  of  this  petition  for  tolerance. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  It  is  concluded  that  the 
tolerance  of  1.0  ppm  for  fish  and  shellfish 
established  by  amending  S  180.142  will 
protect  the  public  health.  In  addition, 
the  Agency  has  concluded  that  a  toler¬ 
ance  should  also  be  established  for  resi¬ 
dues  of  2,4-D  which  may  occur  in  or  on 
raw  agricultural  commodities  Irrigated 
or  otherwise  in  contact  with  treated 
water.  A  somewhat  similar  problem  was 
addressed  in  the  past  when  a  tolerance 
was  established  for  residues  of  2,4-D  in 
a  number  of  agricultural  commodities, 
resulting  from  the  application  of  its  di- 
methylamine  salt  to  irrigation  ditch 
banks  [40  CFR  180.142(c)].  Based  on 
available  data  and  other  pertinent  in- 
formaticm,  it  has  been  concluded  that  a 
tolerance  of  1.0  ppm  should  be  estab¬ 
lished  for  those  crops  and  conunodity 
crop  groupings  which  are  listed  in 
§  180.142(c)  (citrus;  curcubits;  forage 
grasses;  forage  legumes;  fruiting  vegeta¬ 
bles;  gridn  crops;  leafy  vegetables;  small 
fruits;  and  stone  fruits;  and  the  individ¬ 
ual  raw  agricultural  commodities  avo¬ 
cados,  cottcmseed.  h(^,  and  strawber¬ 
ries).  Where  tolerances  are  established 
at  higher  levels  from  other  uses  of  tile 
dimethylene  salt  of  2,4-D  on  crops  in¬ 
cluded  within  these  commodity  groups, 
the  higher  Ufierances  also  will  apply  to 
residues  from  the  aquatic  uses  cited 
above. 

For  the  above  reasons,  it  is  proposed 
that  tolerances  be  established  as  set 
forth  below.  Any  perscm  who  has  regis¬ 
tered  or  submitted  an  application  for  the 
registration  of  a  pesticide  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  R^enti- 
cide  Act  which  ctmtalns  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  November  28,  1975,  that  this 
proposal  be  r^erred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 


regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  ounce  of  Pesticide  Programs.  En- 
vlrcmmental  Protection  Agency,  Room 
401,  East  Tower.  401 M  St  SW.  Washing¬ 
ton,  D.C.  20460.  Ihree  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  others  in¬ 
terested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before  No¬ 
vember  28. 1975,  and  should  bear  a  nota¬ 
tion  indicating  the  subject  and  the 
petition  document  control  ntunber 
PPIE1046/P9.  All  writt^  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  frcxn  8:30  am. 
to  4  p.m.  Monday  through  Friday. 

Dated:  October  22,  1975. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

(Section  408(e)  ta  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UBXI.  84Sa(e)  ) .) 

It  is  proposed  that  Part  180,  Subpart 
C,  S  180.142.  be  amended  adding  the 
new  paragraph  (f)  to  read  as  follows. 

§  180.142  2,4-D ;  tolerances  for  residues. 

•  *  *  *  • 

(f )  Tolerances  are  established  for  res¬ 
idues  of  2.4-D(2,4-dichlonvhenoxyacetlc 
acid)  from  application  of  its  dimethyl- 
amine  salt  for  water  hyacinth  control  in 
ponds,  lakes,  reservoirs,  marshes,  bayous, 
drainage  ditches,  canals,  rivers  and 
streams  that  are  quiescent  or  slow  mov¬ 
ing  in  programs  conducted  by  the  Corps 
of  Engineers  or  other  Federal,  State,  or 
local  public  agencies  at  1.0  part  per  mil¬ 
lion  (ppm)  in  the  crc^w  and  crop  group¬ 
ings  listed  in  paragraph  (c)  above  and  at 
1.0  ppm  in  or  on  the  raw  agricultural 
commodities  fish  and  shellfish.  Where 
tolerances  are  established  at  hicffier 
levels  from  other  uses  of  the  dimethyl- 
amine  salt  of  2,4-D  on  crops  Included 
within  these  commodity  groups,  the 
higher  tolerances  also  apply  to  residues 
from  the  aquatic  uses  cited  above. 

(FB  Doc.75-80047  FUed  10-34-75:8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[10  CFR  Part  790] 

GEOTHERMAL  ENERGY  RESEARCH  DE¬ 
VELOPMENT,  DEMONSTRATION  AND 
PRODUCTION 

Federal  Guaranties  on  Loans 

This  notice  offers  Interested  parties  an 
opportunity  to  comment  on  a  proposed 
regulation  concerned  with  enabling 
lenders  to  obtain  Fedu^l  guaranties  cm 
Inarm  to  qualified  borrowers  for  purposes 
r^ted  to  the  commercial  development  of 
practical  means  to  produce  electric  power 
and  other  forms  of  useful  energy^from 
geothermal  resources  In  an  environ¬ 
mentally  acceptable  manner.  This  regu¬ 
lation  is  issued  pursuant  to  the  provi¬ 
sions  of  Title  n  of  the  Geothermal 
Energy  Rmearch,  Development  and 
Demonstration  Act  of  1974  (P  JL  93-410) , 
and  by  authority  contained  in  Section 


105(a)  of  the  Energy  Reorganization  Act 
of  1974  (Pub.  L.  93-438)  and  Executive 
Order  11834  dated  January  15,  1975. 

The  proposed  regulation  would  pro¬ 
vide  policies  and  procedures  Inr  which 
lenders  may.  in  addition  to  qualified  bor¬ 
rowers,  pa^cipate  in  accelerating  the 
commercial  utilization  of  geothermal 
energy  by  enabling  the  Administrator  of 
the  U.S.  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  to  mini¬ 
mize  financial  risk  usually  associated 
with  the  introduction  of  new  geot^rmal 
resources  technology. 

Generally,  the  proposed  regulation 
provides  priorities  and  criteria  which 
ERDA  will  apply  in  determinations  re¬ 
garding  whether  a  Federal  guaranty  will 
be  approved.  It  provides  illustrations  of 
information  to  be  developed  by  the  bor¬ 
rower  and  the  lender  and  suiwlied  to 
ERDA,  including  especially  a  detailed 
description  of  the  project  planned  to  be 
imdertaken  by  the  borrower  and  an  af¬ 
firmation  by  the  lender  supporting  the 
necessity  for  a  Federal  guaranty.  The 
regulation,  in  addition,  contains  illustra¬ 
tions  of  costs  which  the  borrower  can  in¬ 
clude,  when  sqjplicable,  in  arriving  at  the 
total  project  cost.  Illustrations  of  costs 
not  allowed  to  be  Included  In  project 
costs  are  also  provided. 

Legislative  matters  now  being  con¬ 
sidered  by  the  Congress  affect  certain 
provisUms  in  this  proposed  regulation. 
Upon  enactment  of  such  legislation  the 
affected  provisions  may  either  be  re¬ 
vised  and  incorporated  in  a  final  regula¬ 
tion  or  later  published  in  the  Fkozral 
Register  as  proposed  provisions  for 
which  written  comments  by  interested 
persons  will  be  sought.  Interested  per¬ 
sons  should  submit  their  written  com¬ 
ments  concerning  this  proposed  regula¬ 
tion  to  the  Director.  Division  of  Geo¬ 
thermal  Energy.  UB.  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  D.C.  20645,  on  or  before  Decem¬ 
ber  12.  1975. 

Dated  at  Washington,  D.C.,  this  22nd 
dayofOcL,  1975. 

John  M.  Teeic, 

Assistant  Administrator  for 
Solar,  Geothermal  and  Ad¬ 
vanced  Energy  Systems. 


The  proposed  regulaticm  is  as  follows: 

PART  790— FEDERAL  GUARANTEES  ON 
LOANS  TO  CONDUCT  GEOTHERMAL  EN¬ 
ERGY  RESEARCH  DEVELOPMENT.  DEM¬ 
ONSTRATION  AND  PRODUCTION 


See. 

Sebpait  A— Oeneral  Provisions 

790.1 

Porpoee 

790.2 

Objectives 

790A 

Effective  date 

790.4 

BUglUe  toaos  axid  priorities 

790A 

Dellnltkins 

790.8 

Loan  guaranty  criteria 

790.7 

Interest  assistance 

790A 

Default  payment 

790A 

Period  of  guaranties  and  Interest 

790.10 

assistance' 

Information  for  aovemors 
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SubpartB — AppllcaMom 
7M)J0  FUlog 

TOOJil  Supp(»idiig  Information 
Fr^ect  coafc  Uluatratlons 
TPO^  XnvlTomuental  conatderatlooa 
T90X  Idandatory  purchase  at  flood  tnsor- 

ance 

Subpait  C — Servicing  and  goiiag 
TWiJSO  Loan  MTTlclng  hy  lender 
790^1  User  charge 

790^  Geothermal  resources  development 
fund. 

790.33  Project  monitoring 

790.34  Loan  disbursements  by  lender 
790SS  Satisfactory  documenti^  evldenoe 

790.34  Withdrawal  of  guaran^ 

79047  Default  and  demand 
79043  Preservation  and  liquidation  oi  col¬ 
lateral 

79049  Treatment  of  payments 

790.40  Assignment  and  Incontestability 

790.41  Survival  of  guaranty  agreement 

790.43  Seciarlty  with  respect  to  borrower's 

assets 

790.43  Other  federal  assistance 

790.44  Patent  and  prt^rletary  rights 
790.46  Closing 

790.46  Periodic  reports 

Appendix  A — ^Addresses  of  Managers  of  ERDA 
'  Operatlmu  CMflces. 

AuTHoairr:  See.  106(a).  Energy  Beorga- 
nlmtton  Act  at  1974.  Publle  Law  98-433;  Title 
H.  Oeotiiermel  Energy  Besearch.  Dsv<rtop- 
seent.  and  Demonstration  Act  at  1974,  Puhllc 
Law  93-410;  Executive  Order  11834  dated 
January  15. 1975. 

Subpart  A — General  Provisions 
8  790.1  Purpose. 

The  purpose  of  this  regulation  Is  to  set 
f(»th  poUclee  and  procedures  under 
irtilch  lenders  may  obtain  a  Federal 
guaranty  on  loans  related  to  the  oom- 
merdal  derdoiEnent  of  prsctical  rneuns 
to  produce,  with  environmentally  aocepi- 
alde  processes,  useful  energy  from  geo¬ 
thermal  resources. 

8  790.2  Objectives. 

The  objectives  of  the  Federal  geo¬ 
thermal  loan  guaranty  program  are:  (1) 
To  encourage  and  assist  the  private  sec¬ 
tor  to  accelerate  devel<Hxnent  geo¬ 
thermal  resources  by  enabling  the  Ad¬ 
ministrator  of  the  Energy  Research  and 
Development  Administration  (ERDA)  In 
the  exercise  of  reasonable  Judgment  to 
witoimiww  a  lender's  fimmctei  risk  jg 
associated  with  the  Introduction  of  new 
geothermal  resources  and  tedinology; 
and,  (2)  to  develop  normal  borrower- 
lender  rdatlonships  which  will  in  timn 
enootuage  the  flow  of  credit  without  the 
need  lor  Federal  asslstuice. 

8  790.3  Effective  date. 

This  regulation  is  not  effective  at  this 
time.  AjMillcatlons  tor  guanmtles  will  not 
be  processed  until  a  final  regulation  vp- 
pears  In  the  Fkdxbal  Rkgistkx  setting 
forth  an  effective  date  lor  the  filing  ©f 
applications. 

8  790.4  Eligible  loans  and  priorities. 

(a)  If  the  criteria  spedfled  in  1 790.6 
bdow  are  satisfied,  the  Administrator 
may  enter  Into  otHnmitments  to  guaranty 
lenders  against  the  loas  of  principal  and 
aocmed  toteres*  on  loans  made  by 
lenders  to  qualified  borrowers,  as  fiaflnAd 


la  1 790.5.  Subject  to  the  iqipUcation  of  _ 
priorities  for  guaranties  as  set  f(»ih  in'' 

(b)  and  (c)  below,  and  criteria  set  forth 
In  i  790.g  such  0(Hnmitments  can  be 
entesred  into  only  for  the  purposes  (ff : 

(1)  Determination  and  evaluation  of 
the  commercial  potential  of  geothermal 
reeources; 

(2)  Recwarch  and  development  with 
respect  to  extraction  and  utilization  tech- 
ndogles,  including  but  not  limited  to 
the  mitigation  of  adverse  environmental 
effects; 

(S)  Acquisition  of  rights  in  geothermal 
resources;  (»■ 

(4)  Development,  construction,  and 
operation  of  equliunent  or  facilities  for 
the  dgnonstratlon  or  commerdsl  pro¬ 
duction  of  energy  (ejr..  dectrtc  power, 
industrial  or  agricultural  processes,  or 
space  heating)  frmn  geothermal  re¬ 
sources. 

(b)  In  comidylng  with  the  objectives 
of  the  Federal  geothgmal  loan  guaran- 
ty  program,  the  Administrator  will  give 
first  inrlorlty  consideration  to  those  proj¬ 
ects  which  will  most  qulddy  result  in 
the  production  of  use^  energy  from 
geothermal  resources,  as  d^ned  in 
i  790.5(a) .  Second  priority  consideration 
will  be  given  to  those  lupjects  designed  to 
utilize  new  technological  advances  or  en¬ 
gage  in  the  production  of  advanced  tech- 
ndogy  comp(ment8.  Third  priority  con¬ 
sideration  will  be  given  to  projects  that 
will  exploit  the  potential  of  new  geother¬ 
mal  resource  areas.  Projects  that  cs'opose 
geological  and  geophysical  exidoraUon.  or 
the  acquisition  of  land  ot  leases  will  be 
regarded  by  the  Administrator  as  having 
a  lower  priority.  Other  types  d  projects 
will  be  given  a  priority  ranking  as  deter¬ 
mined  by  the  Administrator.  Within  each 
category  of  priority  as  described  herein, 
the  Administrator  shall  give 
priority  c(mslderatl<m  to  those  guaranty 
api^catloDs  in  whi<di  the  lender  is  pro¬ 
viding  a  substantive  portlcm  of  the  loan 
for  which  a  guaranty  is  not  requested. 

(o)  A  project  which  meets  a  leod^s 
standard  for  a  loan  without  a  Federal 
guaranty  will  be  regarded  by  the  Admin¬ 
istrator  as  not  rilgible  for  further  coor 
slderation  under  this  regulation.  In  addi¬ 
tion,  a  project  which  is  to  be  financed 
through  tax  exempt  loans  to  any  public 
agency,  or  a  iHoject  which  is  devoted  ex¬ 
clusively  to  pmposes  that  ctmsume  riec- 
trtc  power  or  non-rieetric  energy,  or  Is 
devoted  exctustvdy  to  the  extraction  or 
iHToduction  of  geothermal  byproducts  as 
defined  tax  i  790.5(b) ,  rar  Is  devoted  ex¬ 
clusively  to  the  desahnation  of  geother¬ 
mal  brines  will  be  regarded  by  the  Ad¬ 
ministrator  as  not  eligible  for  a  Federal 
loan  guaranty  under  this  regulation.  Not¬ 
withstanding  the  provisions  of  i  790.43, 
a  loan  to  enable  a  borrower  to  carry  out 
a  project  tiukt  is  cost-shared  with  ERDA 
Will  not  be  dlgUde  for  a  guaranty  under 
this  regulation. 

8  790.5  DefiniUons. 

For  purposes  of  this  regulation: 

(a)  ‘Xleothermal  resources”  meAnn  (i) 
all  products  of  geothermal  tmcesses,  em- 
bcscliig  indigenous  steam,  geopressured 
fluids,  hot  water,  and  brines,  (ID  steam 


and  other  gases,  hot  water  and  hot  brines, 
resiilting  from  wato*,  gas,  or  other  fluids 
artificially  introduced  intr  geothermal 
formations,  and  (ill)  any  bjrpcoduct 
do'ived  from  them; 

(b)  “Byproduct”  means  any  mineral 
or  minerals  which  are  found  in  solution 
or  in  assodation  with  geothomal  re¬ 
sources  and  whkdi  have  a  value  of  less 
than  75  percrot  of  the  value  of  the  geo¬ 
thermal  steam  and  associated  geother¬ 
mal  resources  mr  are  not,  because  of 
quantity,  quality,  or  technical 

in  extraction  and  production,  of  suffi¬ 
cient  value  to  warrant  extraction  and 
production  by  themselves; 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  n.a  Energy  Research 
and  Developinent  Administration 
(ERDA)  or  a  rroresentative  autiiorlaed 
by  the  Administrator; 

(d)  ‘^Manager*’ means  the  Bfanager  of 
an  ERDA  Operations  Office  as  listed  In 
Appendix  A  or  a  representative  author¬ 
ized  by  the  Manager; 

(e)  “Lendo^  includes,  but  is  iK)t  lim¬ 
ited  to,  commercial  bariks,  savings  and 
loan  institutions,  insorsnoe  conmanles, 
factoring  oompanleB,  Investment  banking 
organiaati(M3s,  venture  capital  tovest- 
ment  companies,  Inatitatianal  tanrestots, 
trusts.  Individuals,  and  wtities  desig¬ 
nated  as  trustees  acting  on  behalf  of 
bondhdders; 

(f)  “Qualified  borrower”  means  any 
public  or  private  agency.  liMtitution. 
Joint  venture,  association,  cooperative, 
partnership,  corpotation,  indlvldiMl,  po¬ 
litical  subdivision,  or  other  legal  entity 
having  authority  to  enter  into  a  loan 
agreement.  Exanyles  of  borrowers  in¬ 
clude.  but  are  not  ttmtted'lo,  lease  hold¬ 
ers.  landowners,  electric  utiUties,  reser¬ 
voir  devdopeiB,  drlDers,  supiffiers,  oom- 
pcment  and  equlpmoit  manufacturers, 
research  and  devdopmmt  Anns,  engi¬ 
neers,  patent  holders,  and  licensees; 

(g)  A 'Hoan”  Is  an  obligation  involving 
a  borrower  and  a  lerxder,  evldeneed  In 
writing  by  one  or  more  notes,  muMng 
available  to  the  borrower  money  at  a 
specified  rate  of  taxterest  for  a  Umtted  pe¬ 
riod  of  time.  The  loan  tnstnmient  may  be 
negotiable,  but  may  not  be  capidde  of 
conversion  into  an  equity  relationship 
with  the  borrower;  and 

<h)  “Project”  means  a  group  of  inter¬ 
related  tasks  to  be  imdertakro  by  the 
borrower  '^xlch  when  completed  win  re¬ 
sult  tn  an  klentlflable  product,  system, 
major  component  or  study  for  which  a 
market  potmtially  exists.  Examples  of  a 
project  include,  but  are  not  limited  to. 
test  and  production  well  drilling,  power 
iriant  eonstruetlon,  equipment  manufac- 
turltaR  researdi  and  djgrdopment,  con¬ 
struction  of  transmisrion  lines  from  a 
geothermal  power  plant,  and  other  ven¬ 
tures  to  extract  geothennal  heat  to  serve 
as  an  energy  source  for  nonelectric 
applications. 

In  addition  to  meeting  the  require¬ 
ments  for  ellgiblllti^  and  priority  set 
forth  In  i  790.4,  guaranties  shall  be  made 
only  if  the  fcffiowlng  conditions  are  met 
as  determined  by  the  Administrator: 

(a)  The  appnestiaa  is  signed  by  an 
authorized  official  of  the  lender  and  is 
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accompanied  by  a  statement  signed  by 
the  borrower  evidencing  knowledge  of 
the  application  and  Intent  to  comply 
with  this  regulation; 

(b)  The  loan  is  to  be  made  to  a  quali¬ 
fied  borrower; 

(c)  Except  as  provided  in  §  790.43,  the 
loan  amount  to  be  guaranteed  does  not 
exceed  75  percent  of  the  estimated  ag¬ 
gregate  cost  of  the  project,  however; 
there  is  no  prohibition  against  the  guar¬ 
anty  being  equal  to  100  percoit  of  the 
loan  to  be  made  by  the  lender; 

(d)  The  lender  afOrms  either  that  the 
loan  would  otherwise  not  be  made  to  the 
borrower  or  that  the  prevailing  prime 
rate  of  interest  charged  to  prefmed  cus¬ 
tomers  would  not  be  made  available 
without  a  Federal  loan  guaranty; 

(e>  There  is  satisfactory  evidence 
demonstrating  that  the  lender  has  a 
management  organization  competent  to 
administer  the  terms  and  conditions  of 
a  loan  guaranteed  under  this  regulation; 

tf)  When  the  mn-TiTniiTn  permissible 
guaranty  is  requested  as  provided  in  (c) 
above,  the  lender  must  aflBrm  that  its 
confidence  in  geothermal  technology 
and  utilization  as  related  to  the  project 
is  insufficient,  and  therefore  until  the 
lender  gains  experience  with  new  geo¬ 
thermal  technology  and  resources,  the 
lender  is  unwilling  to  approve  a  loem 
at  less  than  the  maximum  permissible 
guaranty; 

(g)  The  loan  bears  Interest  at  a  rate 
not  to  exceed  an  annual  percent  on  the 
principal  obligation  outstanding  as  the 
Administrator  determines,  in  consulta¬ 
tion  with  the  Secretary  of  the  Treasury, 
to  be  reasonable,  taking  toto  account  the 
range  of  interest  rates  and  lending  prac¬ 
tices  prevailing  in  the  private  sector  for 
similar  loans  and  risks  by  the  United 
States.  However,  it  is  expected  that  the 
borrower  and  lender  will  negotiate  a 
mutually  acceptable  Interest  rate  that 
recognizes  the  benefits  to  the  lender 
from  a  Federal  guaranty; 

(h)  The  terms  of  such  loans  require 
full  repayment  over  a  period  of  up  to 
thirty  years,  or  the  expected  useful  life 
of  any  physical  asset  to  be  financed  by 
such  loan,  whichever  is  less; 

(I)  The  amount  of  the  loan  together 
with  other  fimds  available  to  the  bor¬ 
rower  will  be  sufficient  to  carry  out  the 
project; 

(J)  Tihere  is  reasonable  assurance  ot 
paymmt  of  Interest  and  repayment  of 
the  guaranteed  portion  of  the  locm  by 
the  qiiallfied  borrower,  such  as,  evidence 
that  there  exists  or  will  exist  a  market 
for  the  project’s  product  or  results; 

(k)  The  amount  of  the  guaranty  for  a 
project  does  not  exceed  $25,000,000; 

(l)  The  total  dcdltu:  amount  of  guar¬ 
anties  made  under  this  regulation  for  any 
combination  of  outstamllng  loans  to  any 
single  qualified  borrower  does  not  exceed 
$50,000,000; 

(m)  The  project  is  to  be  performed  in 
the  Uhited  States,  its  territories  or  pos- 
sessioiis,  or  for  the  b^^t  of  facilities 
owned  or  leased  by  ttie  Uhlted  States 
from  foreign  governments; 
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(n)  The  luoject  is  technically  feasi¬ 
ble  and  uses  environmentidly  acoQ;>tad)le 
processes; 

(o)  The  project  is  to  be  initiated  and 
c(xnpleted  in  a  tlmehr  and  efficient  man¬ 
ner; 

(p)  When  necessary  to  carry  out  the 
project,  there  is  a  sufficiency  of  encour¬ 
aging  geoi^tiysical,  geologlcid,  hydrologi¬ 
cal  and  geochonlcal  data; 

(q)  The  borrower  agrees  to  make 
available  on  a  timely  basis  any  technical 
and  economic  information  as  specified  in 
the  guaranty  agreement,  and  subject  to 
proviskms  in  S  9  790.33  and  790.44(b), 
further  agrees  to  its  use  for  public  dis¬ 
semination  purposes; 

(r)  There  is  satisfactory  evidence  of 
the  borrower’s  Interest  in  geothermal 
resources; 

(s)  There  is  satisfactory  evidence  that 
the  borrower  is  capable  of  completing 
the  project  in  an  acceptable  manner; 

(t)  An  ^vlronmental  statement  or 
negative  declaration  has  been  prepared 
and  Issued  by  the  appropriate  Federal 
agency,  in  compliance  with  the  National 
Environmental  Policy  Act  of  1969; 

(u)  The  project,  whether  conducted  on 
public  or  private  land,  will  be  carried 
out  with  full  regard  to  the  use  of  en¬ 
vironmentally  acceptable  processes  in 
such  a  manner  as  to  mitigate  adverse 
environmental  Impact  to  the  maTimiitn 
extent  practicable; 

(V)  The  environmental  risks  of  the 
project  have  been  evaluated  in  accord¬ 
ance  with  9  790.23; 

(w)  The  borrower  and  lender  agree 
that  the  terms  and  conditions  set  forth 
in  the  loan  agreement  shall  be  accept¬ 
able  to  the  Administrator  and  ^  part 
of  the  guaranty  agreement; 

(X)  The  borrower  and  non-guaranteed 
lender  agree  that  the  terms  and  con¬ 
ditions  set  forth  in  that  loan  agreement. 
Including  the  provision  that  a  loan  guar¬ 
anteed  under  this  regulation  ahaii  not 
be  subordinated  to  any  other  long  term 
financing,  shall  not  be  effective  until 
approved  by  the  Administrator;  and 
(y)  The  borrower  and  lender  agree  to 
such  other  terms  and  conditions  as  the 
Administrator  deems  necessary  and  ap¬ 
propriate. 

§  790.7  Interest  assistance. 

With  respect  to  any  loan  gtiaranteed  pur¬ 
suant  to  this  regulation  the  Administra¬ 
tor  may  enter  into  an  agreement  to  pay 
the  lender  for  and  on  behalf  of  the  bor¬ 
rower  the  interest  charges  which  become 
due  and  payable  on  the  unpaid  balance 
of  any  such  locm  if  the  Administrator 
finds: 

(a)  That  the  borrower  is  unable  to 
meet  Interest  charges,  and  that  it  is  in 
the  public  Interest  to  permit  the  bor¬ 
rower  to  continue  to  pursue  the  purposes 
of  the  project,  and<that  the  probaUe  net 
cost  to  the  Federal  Government  in  pay¬ 
ing  such  Interest  will  be  less  than  that 
which  would  result  in  the  event  of  a 
default; 

(b)  The  amount  of  such  Interest 
charges  which  the  Administrator  is  au¬ 
thorized  to  pay  is  no  greater  than  the 


amount  of  Interest  which  the  borrower 
is  obligated  to  pay  under  the  loan  agree¬ 
ment;  and 

(c)  The  borrower  agrees  to  repayment 
of  interest  charges  paid  by  the  Federal 
Governm^t  (Including  the  payment 
Interest  on  such  charges  at  an 
rate  to  be  set  by  the  Administrator  in 
consultation  with  the  Secretary  of  the 
Treasury). 

§  790.8  Default  payment. 

In  the  event  of  any  default  by  a  bor¬ 
rower  in  making  a  payment  in  accord¬ 
ance  with  the  locm  agreement,  and  ex¬ 
cept  as  provided  in  9  790.7,  the  Adminis¬ 
trator  will,  as  provided  In  §  790.37,  make 
payment  of  principal  and  accrued  inter¬ 
est  in  cuxx)rdtmce  with  the  guarcmty.. 
Thereupon,  the  Attorney  General  of  the 
United  States  shall  take  such  cuitlon  as 
may  be  appropriate  to  recover  the 
amounts  of  such  payments  (lxu:ludlng 
any  pasrment  of  interest)  from  such  as¬ 
sets  of  the  defaulting  borrower  (includ¬ 
ing  patent  cmd  proprietary  rights  cm  pro¬ 
vided  in  9  790.44)  CM  are  associated  with 
the  project,  or  from  cmy  other  security 
Included  in  the  terms  of  the  guarcmty. 
Any  recovery  achieved  by  the  Attorney 
General  which  exceeds  the  amount  pcdd 
to  the  l^der  in  accordcmce  with  the 
guaranty  agreement  shall  be  available  to 
other  claimants  in  accordcmce  with  ap¬ 
plicable  law. 

§  790.9  Period  of  guaranties  and  inter¬ 
est  assistance. 

No  loan  guaranty  agreements  will  be 
mcMie  or  Interest  CMsistcmce  contiacts  en¬ 
tered  into  after  September  3,  1984. 
Gucu*anty  ctgreements  in  effect  at  that 
time  will  continue  until  the  term  of  the 
locm  is  completed  or  until  the  gucu*tm- 
teed  portion  of  the  loan  is  repaid  by  the 
borrower,  whichever  occurs  first.  Inter¬ 
est  asslstcmce  agreements  in  diect  on 
September  3,  1984,  will  remcdn  in  effect 
therecffter  until  the  agreement  term  is 
completed  or  terminated. 

§  790.10  Information  for  governors. 

The  Administrator  will  periodically 
meet  with  Govmiors  of  directly  affected 
States,  regional  associations  of  Gover¬ 
nors,  or  heculs  of  State  agencies  cmd 
commissions  responsible  for  energy  or 
environmental  matters  for  the  purposes 
of: 

(a)  Discussing  the  status  of  projects 
guaranteed  under  this  regulation; 

(b)  Identifying  mecms  to  remove  or 
mitigate  legcd  and  regulatory  barriers  to 
the  aocderated  use  of  geothermal  re¬ 
sources;  and 

(c)  Evcduating  plans  to  Mcoiu*age 
growth  in  the  geothermal  Industry. 

Subpart  B — Applications 
§  790.20  Filing. 

(a)  An  application  tor  a  locm  gucurcmty 
made  under  this  regulation  must  be  suh* 
mltted  by  the  lender  to  the  Manager  who 
is  responsilde  for  processing  the  cmpUo!^ 
tion.  Instructions  and  information  re¬ 
garding  the  filing  of  applications  may  be 
obtained  from  any  ERDA  Opeiattons 
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Office  Manager.  (Appendix  A  contains 
addresses.) 

(b)  Prior  to  receipt  of  a  guaranty  ap- 
plicaticHi,  the  Manager  is  authorized  to 
cfHiduct  or  arrange  tor  preliminary  dis¬ 
cussions  with  prospectire  lenders  or  bor¬ 
rowers  wishing  to  obtain  advice  regard¬ 
ing  eligibility  for  a  loan  guaranty  and 
compliance  with  supporting  information 
requiremoits  as  illustrated  in  9  790.21. 
Dining  the  preliminary  discussion  the 
lender  will  make  available  to  the  Man¬ 
ager  the  lender's  written  assessment  of 
aU  aspects  of  the  borrower’s  loan  appli¬ 
cation  in  sufficient  detail  as  would  be 
done  by  a  prudent  lender  considering  a 
loan  without  a  guaranty. 

(c)  Guaranty  applications  may  be  sub¬ 
mitted  to  the  Manager  for  multi-phased 
projects  in  which  the  borrower  plans  to 
utilize  milestone  events  as  a  basis  for 
assessing  the  desirability  of  proceeding 
to  a  subsequent  iffiase.  A  firm  guaranty 
commitment,  however,  will  extend  cmly 
to  each  pha^  in  sequence  as  requested 
by  the  lender  to  the  Manager  and  ap¬ 
proved  in  writing  by  the  Administrator. 

(d)  Guaranty  applications  failing  to 
meet  criteria,  eligibility  or  priorities  as 
provided  in  this  regulation  will  be  re¬ 
turned  to  the  lender  accompanied  by  a 
written  statement  setting  forth  the  basis 
for  non-approval  of  the  application. 

§  790.21  Supporting  information. 

(a)  The  Irader  and  borrows:  shall  pro¬ 
vide  information  in  support  of  the  ap¬ 
plication  as  prescribed  by  the  Manager 
who  is  respcmslble  for  processing  the  Ap¬ 
plication.  The  following  items  Illustrate 
the  range  of  information  which  may  be 
needed,  dependent  upon  the  type,  com¬ 
plexity  and  cost  of  the  project: 

(1)  FuU  description  of  the  scope,  na¬ 
ture,  extent  and  location  of  the  proposed 
project; 

(2)  An  affirmation  by  the  Imder  sup¬ 
porting  the  necessity  for  a  Federal  loan 
guaranty; 

(3)  Evidence  of  the  borrower’s  pre¬ 
vious  and  current  interest  in  exploiting 
the  potential  of  geothermal  resources; 

(4)  Evidence  supporting  the  borrow¬ 
er’s  ability  to  complete  the  project; 

(5)  Interest  rate  to  be  charged  by  the 
lender  that  provides  preferential  treat¬ 
ment  to  the  borrower  due  to  the  benefits 
accruing  to  the  lender  from  a  Federal 
loan  guaranty; 

(6)  Period  and  amount  of  the  loan  and 
the  percent  of  the  project  cost  to  be 
guaranteed; 

(7)  A  detailed  budget-type  breakdown 
of  both  the  estimated  total  cost  of  the 
project  and  the  amount  to  be  borrowed; 

(8)  EMdence  showing  that  the  amoimt 
of  the  loan  together  with  equity  or  other 
financing  will  be  sufficient  to  carry  out 
the  project; 

(9)  *1116  borrower’s  plan  to  pay  inter¬ 
est  charges  and  repay  the  loan,  including 
assumptions  regarding  marketability  of 
the  project’s  results  or  product; 

(10)  The  total  dollar  amount  of  out¬ 
standing  loans  taken  by  the  borrower 
from  all  sources  that  are  guaranteed  un¬ 
der  the  provisions  of  this  regulation; 


(11)  Where  relevant  to  the  purpose  of 
the  loan  guaranty,  a  copy  of  the  borrow¬ 
er’s  title  or  tease  agreem^t  to  the  prop¬ 
erty,  supported  by  title  <«)inion  or  other 
locally  acceptable  evidence  of  the  bor¬ 
rower’s  interest,  on  which  the  project  is 
to  be  carried  out; 

(12)  Subject  to  9  790.44(b),  technical 
Informatkm  and  reports,  geoi^sical 
data,  financial  statements,  milestone 
schedules,  and  maps  and  charts; 

(13)  Information  covering  the  man¬ 
agement  experience  of  each  officer  or  key 
person  in  the  borrower’s  organization 
who  is  to  be  associated  with  the  project; 

(14)  A  description  (rf  the  borrower’s 
management  concept  and  business  plan 
w  plan  of  opmitions  to  be  employed  in 
carryii^  out  the  project; 

(15)  A  description  of  the  project’s 
technical  and  economic  feasibility; 

(16)  A  description  of  the  Intended 
sources  and  amount  of  capital  and  its 
form  (equity,  loans  from  principals, 
locms  from  the  loider,  outside  financing, 
or  factming)  together  with  evidence  of 
firm  commitments  from  these  sources 
and  a  c<^y  of  each  such  agreement,  and 
evidence  the  financial  ability  of  each 
source  to  honor  its  commitment; 

(17)  A  copy  of  the  loan  agreement  to 
be  executed  by  the  lender  and  borrower; 

(18)  A  listing  of  assets  associated  or 
to  be  associated  with  the  project,  and 
any  other  security  to  be  included  in  the 
loan  agreement; 

(19)  A  description  of  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants,  contracts) 
available  or  expected  to  be  made  avail¬ 
able  to  the  borrower  in  connection  with 
the  project; 

(20)  A  description  of  the  potential  en¬ 
vironmental  Impact  stemming  from  the 
project  and  plans  to  mitigate  or  remove 
adverse  environmental  effects,  including, 
but  not  limited  to  a  description  of  the 
potential  effect  the  project  will  have  on 
surface  and  subsurface  water  supplies 
and  regional  air  quality; 

(21)  Copies  of  all  aigilicatlons  when 
filed,  and  s^wrovals  when  issued  by  Fed¬ 
eral.  State  and  local  government  agen¬ 
cies,  for  permits  and  authorizations  to 
conduct  operations  associated  with  the 
project: 

(22)  A  description  of  the  borrower’s 
organization  and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  by-laws,  and  appro¬ 
priate  authorizing  resolutions; 

(23)  Copies  of  Investigations  obtained 
by  the  lender  from  credit  bureaus,  refer¬ 
ences  and  bank  inquiries,  and  profes¬ 
sional  associations; 

(24)  Written  assurance  from  guaran¬ 
teed  and  non-guaranteed  l^ders  that 
the  loan  amounts  as  well  as  terms  and 
conditions,  imposed  by  such  lenders  will 
not  be  altered  in  any  significant  respect 
without  aig}roval  of  the  Administrator: 

(25)  A  description  of  salaries  (and 
other  financial  remuneration  including 
profit  sharing  and  stock  optiims)  to  be 
paid  to  officers  and  employees  of  the 
borrower  that  are  or  will  be  directly  asso¬ 
ciated  with  the  project;  and 


(26)  Bvldaice  that  the  borrower  has 
consulted  with  the  aiHV(4>riate  agmcy 
ot  any  affected  State  reinurdlng  the  pro¬ 
posed  project. 

<b)  In  addition  to  supporting  informa¬ 
tion  illustrated  in  (a)  above,  the  Maiu«er 
may  independently  obtain  or  may  re¬ 
quire  the  lender  to  Include  with  the  ap¬ 
plication  the  filing  oi  information  re¬ 
garding  the  lender  as  deemed  necessary, 
including  but  not  limited  to: 

(1)  Description  of  the  lender’s  organi¬ 
zation  and  a  copy  of  the  business  certifi¬ 
cate,  partnership  agreement  or  oorpmrate 
charter,  by-laws,  and  appropriate  au¬ 
thorizing  resolutions; 

(2)  C(g)ies  of  investigations  obtained 
fn»n  credit  bureaus,  reference  and  bank 
inquiries,  and  professional  associations; 

(3)  Descriptions  covering  the  manage¬ 
ment  experience  hf  each  officer  or  key 
person  in  the  lender’s  oiganization  who 
is  or  will  be  associated  with  the  project; 

(4)  A  description  of  the  management 
concept  to  be  onployed  by  the  tender  in 
surveillance  of  the  project;  and 

(5)  When  aK>ro];u:late  to  the  project, 
evidence  of  the  lender’s  experience  in  the 
surveillance  of  comptex  technological 
projects. 

(c)  Hie  guaranty  application  and  in¬ 
formation  shall  be  submitted  to  tl^  Man¬ 
age,  who  shall  conduct  a  review  to  as¬ 
sure  compliance  with  this  regulation  and 
who  may  require  the  submission  of  addi¬ 
tional  information.  To  carry  out  this  re¬ 
view,  the  Administrator  or  the  Manager 
may  utilize  the  services  of  other  Federal 
agencies,  Naticmal  Laboratories  or  pri¬ 
vate  consultants. 

§  790.22  Project  cost  illustrations. 

(a)  The  cost  elements  set  forth  in  (b) 
and  (c).  below  are  only  fm*  the  purpose 
of  illustrating  the  manner  by  which  the 
total  cost  of  the  mxiject  can  be  deter¬ 
mined.  It  is  expected  that  project  costs 
will  be  accumulated  in  accordance  with 
g^ierally  accepted  accounting  principles. 

(b)  Exc^  as  set  forth  in  (c)  below, 
reasonable  and  customary  expenses  paid 
by  the  borrows  are  g^ierally  pennltted 
In  computing  the  total  project  cost.  These 
expenses  Include,  but  are  not  limited  to 
the  fidlowing: 

(1)  Employees’  and  director’s  salaries 
and  wages,  cmisultant  fees  and  other 
outside  assistance: 

(2)  Land  purchase  or  lease  payments. 
Including  reasonable  real  estate  commis¬ 
sions; 

(3)  Engineering  fees,  surveys,  plats, 
title  insiuance,  recording  fees  and  legal 
fees  incurred  in  connection  with  land 
acquisition; 

(4)  Site  improvements,  including  ac¬ 
cess  roads  and  fencing; 

(5)  Drilling  of  test,  producticm  and  re¬ 
injection  wells: 

(6)  Buildings,  transmission  lines, 
power  plant  ^uipment,  and  machinery; 

(7)  Taxes  p^d  to  Federal.  State  and 
local  government  agencies; 

(8)  Insurance  and  bonds  of  all  types; 

(9)  Engineering,  architectural  and  le¬ 
gal  fees  paid  in  connectton  with  drilling, 
machinery  selection,  design,  acquisition 
and  installation; 
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(10)  Research  and  development  nec¬ 
essary  to  complete  the  project; 

(11)  Professional  services  and  fees 
necessary  to  ol$taln  licenses  and  permits 
and  to  prepare  environmental  reports 
and  data; 

(12)  Interest  costs  charged  by  the 
lender; 

(13)  Reasonable  Interest  payments  to 
other  lenders; 

(14)  Costs  Incurred  by  the  borrower 
prior  to  approval  of  the  guaranty  agree¬ 
ment  that  are  directly  In  connection  with 
the  project; 

(15)  Technical  and  socio-economic  In¬ 
formation  dissemination  costs; 

(16)  Costs  to  provide  safety  and  en¬ 
vironmental  prot^tion  equipment,  facil¬ 
ities  and  services; 

(17)  Travel  and  transportation  costs 
to  and  from  project  site; 

(18)  Bond  financing  costs  and  trustee 
fees; 

(19)  Fees  for  royalties  and  licenses; 

(20)  Costs  associated  with  acquiring 
geophysical  and  other  technical  data; 

(21)  Financl^  and  legal  services  costs; 

(22)  Costs  to  comply  with  terms  and 
conditions  specified  In  the  guaranty 
agreement  or  required  by  regulations 
and  issuances  by  Federal,  State  and  local 
government  agencies; 

(23)  Reasonable  contingency  reserve; 
and 

(24)  Other  necessary  and  reasonable 
costs. 

(c)  Expenses  not  allowed  In  computing 
the  total  project  cost  are: 

(1)  Company  organizational  expenses; 

(2)  Company  overhead  items,  such  as 
entertainment,  advertising,  and  parent 
corporation  general  and  administrative 
expenses  and  other  parent  corporation 
assessments; 

(3)  Dividends  and  profit  sharing  to 
stockholders,  employees  and  officers; 

(4)  Goodwill,  franchises,  or  trade  or 
brand  name  co^; 

(5)  Salaries  paid  to  officers,  directors 
and  stockholders  which  are  excessive; 

(6)  Except  as  provided  in  S  790.31,  fees 
and  conunissions  charged  to  the  bor¬ 
rower  for  obtaining  loans  and  Federal 
assistance; 

(7)  Loan  commitment  fees  chained  by 
lenders; 

(8)  Expenses  not  paid  or  incurred  by 
the  borrower; 

(9)  Normal  operating  expenses  in¬ 
curred  after  the  project  earns  income; 
and 

(10)  Other  costs  that  are  excessive  or 
are  not  directly  required  to  carry  out  the 
project. 

(d)  Independently,  or  at  the  direction 
of  the  Administrator,  the  Manager  may 
cause  to  be  performed  a  review  of  any 
or  all  cost  elements  included  by  the  bor¬ 
rower  in  the  total  project  cost.  The  ter- 
rower  shall  make  available  records  and 
other  data  necessary  to  permit  the  Man¬ 
ager  to  carry  out  such  review,  m  carry¬ 
ing  out  this  responsibility,  the  Manager 
may  utilize  ERDA  staff,  ^ployees  of 
other  Federal  agencies,  or  private  firms, 
or  may  direct  the  borrower  or  the  lender 


to  submit  a  review  performed  by  an  in¬ 
dependent  certified  public  accountant. 

(e)  When  costs  incurred  prior  to  the 
approval  of  the  guaranty  agreement,  as 
provided  in  S  790.22(b)  (14) ,  are  Included 
in  the  total  project  cost  in  an  amount 
determined  by  the  Manager  or  the  Ad¬ 
ministrator  to  be  a  significant  percent¬ 
age  of  the  project  cost,  the  borrower  will 
make  available  to  auditors  selected  by 
the  Manager,  financial  and  other  records 
necessary  to  complete  an  audit  of  such 
costs. 

§  790.23  Environmental  considerations. 

(a)  With  respect  to  each  project  being 
considered  actively  for  a  loan  guaranty, 
the  Manager  shall  evaluate  fully  the  po¬ 
tential  effect  of  all  phases  of  the  project 
on  the  total  environment.  Including  but 
not  limited  to  fish  and  other  aquatic  re¬ 
sources,  wildlife  habitat  and  populations, 
aesthetics,  recreation,  air  and  water 
quality,  land  use,  and  other  resources  in 
the  area.  This  evaluation  will  addition¬ 
ally  consider  when  appropriate  to  the 
project,  the  potential  Impact  on  the  en¬ 
vironment  from  the  construction  of 
power  plants  and  transmission  lines 
which  may  later  be  required  but  are  not 
included  in  the  project. 

(1)  To  aid  in  the  above  evaluation  the 
Manager  may  request  and  consider  the 
views  and  recommendations  of  other 
Federal  agoicies,  may  hold  public  hear¬ 
ings  after  appropriate  notice,  and  will 
consult  with  State  and  local  government 
agaicies,  environmental  sind  Indmtrlal 
organizations,  and  others. 

(2)  If  the  Manager  determines  that  the 
proposed  project  will  have  a  potentially 
significant  effect  on  the  quality  of  the 
humsm  environment  and  that  an  environ¬ 
mental  statement  under  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  previotisly  has  not  been  filed 
documenting  such  effect,  final  action  on' 
the  guaranty  application  shall  be  held  in 
abeyance  imtil  an  environmental  impact 
statement  has  been  prepared  and  Issued 
by  the  responsible  Federal  agency. 

(3)  If  the  Manager  determines  that  the 
proposed  project  will  not  have  a  poten¬ 
tially  significant  effect  on  the  qusdity  of 
the  human  environment,  a  declaration  to 
that  effect  shall  be  prepared  by  the  Man¬ 
ager  and  published  in  the  Federal  Reg¬ 
ister  prior  to  final  action  on  the  guar¬ 
anty  application,  and  an  environmental 
assessment  documenting  that  determina¬ 
tion  shall  be  kept  on  file  by  the  Manager. 

(b)  Each  loan  guaranty  agreement 
shall  Include  the  following  general  terms 
and  conditions  for  the  protection  of  the 
environment; 

(1)  The  borrower  shall  comply  with  all 
Federal,  State  and  local  stsmdards  with 
respect  to  the  control  of  all  forms  of  air, 
land,  water,  and  noise  pollution.  In  the 
absence  of  standards,  tiie  Manager  will 
establish  standards  and  the  borrower 
shall  comply  with  such  standards. 

(2)  The  borrower,  in  addition  to  smy 
other  action  required  by  Federal,  State 
OT  local  standa:^,  or  standards  estab¬ 
lished  by  the  Manager,  shall  take  the 


following  specific  actions  (for  purposes 
of  this  paragraph  the  appropriate  agency 
official  means  the  Manager  for  projects 
conducted  on  private  or  State-owned 
land  and  the  Secretary  of  the  Int»lor 
for  projects  conducted  on  land  admin¬ 
istered  by  the  Department  of  the 
Interior) : 

(i)  Conduct  operations  in  such  a  man¬ 
ner  as  to  minimize  disturbance  to  vege¬ 
tation,  drainage  channels,  and  stream- 
banks  and  employ  such  soU  and  resource 
conservation  and  protection  measxires  as 
are  deemed  necessary  by  the  ap>propriate 
agency  official; 

(ii)  Remove  or  dispose  of  all  waste 
generated  in  connection  with  the  project 
in  a  manner  acceptable  to  the  appropri¬ 
ate  agency  official; 

(iii)  Take  all  reasonable  precautions 
necessary  to  minimize  to  the  lowest  ex¬ 
tent  practicable,  land  subsidence  or 
seismic  activity  which  could  result  from 
the  project,  take  measures  to  monitor 
operations  for  land  subsidence  and  seis¬ 
mic  activity  and,  when  requested  by  the 
appropriate  agency  official,  make  avail¬ 
able  records  of  all  monitoring  activities; 

(iv)  Take  aesthetics  into  account  in 
the  planning,  design,  and  construction  of 
facilities; 

<T)  Employ  such  measures  as  are 
deemed  necesscu'y  by  the  appropriate 
agency  official  to  protect  fish  and  wild¬ 
life  and  their  habitat; 

(vl)  Conduct  activities  on  discovered, 
known  or  suspected  archeological,  pale¬ 
ontological,  or  historical  sites  in  accord¬ 
ance  with  specific  instructions  issued 
by  the  appropriate  agency  official; 

(vii)  Provide  for  the  reasonable  res¬ 
toration  of  all  distributed  lands;  and 
(viii)  Employ  such  other  measures  as 
are  deemed  necessary  by  the  appropriate 
agency  official  to  protect  the  quality  of 
the  human  environment. 

(c)  For  projects  conducted  on  private 
or  State  owned  land: 

(1)  Assuring  compliance  with  the  re¬ 
quirements  set  forth  in  (b)  above  shall 
be  the  responsibility  of  the  Manager, 
who  may  utilize  experts  from  other  Fed¬ 
eral  agencies.  National  Laboratories  or 
private  firms  and  shall  have  access  to 
reports  prepared  by  the  borrower  in 
compliance  with  requirements  imposed 
by  Federal,  State  and  local  govemmoit 
agencies. 

(2)  The  borrower  shall  submit  an  an¬ 
nual  report  to  the  lender  for  transmittal 
to  the  Manager  giving  a  full  accovmt  of 
actions  taken  to  comply  with  the  require¬ 
ments  set  forth  in  (b)  above. 

(d)  For  projects  to  be  conducted  on 
land  administered  by  the  Department 
of  the  Interior: 

(1)  Assuring  compliance  with -safety 
and  operating  procedures  and  environ¬ 
mental  protection  standards  and  require¬ 
ments  shall  be  the  responsibility  of  the 
Secretary  of  the  Interior  or  a  representa¬ 
tive  authorized  by  the  Secretary  as  pro¬ 
vided  in  30  CFR  Part  270. 

(2)  The  borrower  shall  i»t>vide  to  the 
lender  for  transmittal  to  the  Manager  a 
copy  of  the  annual  Ekivir(ximental  Com- 
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pliance  Report  prepared  In  accordance 
with  30  CPR  Part  270.76. 

(e)  Nothing  In  this  regulation  shall  be 
construed  to  modify  requirements  Im¬ 
posed  on  the  borrower  or  lender  by  Fed¬ 
eral,  State  and  local  government  agen¬ 
cies  in  connection  with  permits,  licenses, 
or  other  authorization  to  conduct  or  &<- 
nance  geothermal  activities. 

§  790.24  Mandatory  purchase  of  flood 
insurance. 

The  Flood  Disaster  Protection  Act  of 
1973.  (Pub.  L.  92-234,  December  31, 1973) 
requires  purchase  by  the  borrows:  of 
flood  insmance  as  a  condition  of  receiv¬ 
ing  any  form  of  Federal  flnancial  assist¬ 
ance,  including  guarantees  on  loans,  for 
acquisition  or  construction  purposes  in 
an  identifled  flood  plain  area  having  spe¬ 
cial  flood  hazards.  After  July  1, 1975,  the 
requirement  applies  to  an  identifled  spe¬ 
cial  flood  hazard  areas  wiUiin  the  United 
States,  so  that  no  Federal  flnancial  as¬ 
sistance  can  legafly  be  provided  for 
buildings  in  these  area  unless  the  com¬ 
munity  has  entered  the  National  Flood 
Protection  Insurance  Program  and  flood 
insurance  has  been  purchased. 

Questions  emanating  from  borrowers 
or  lenders  regarding  compliance  with 
provisions  of  the  Flood  Disaster  Protec¬ 
tion  Act  and  guidelines  of  the  Federal 
Insurance  Administration  as  published 
on  July  17, 1974  In  the  Federal  Register, 
Volume  39,  26186-93,  shall  be  referred 
to  the  Manager  who  Is  responsible  for 
processing  the  guaranty  application. 
When  the  purchase  of  flood  insurance 
is  required,  as  determined  by  the  Man¬ 
ager,  such  costs  can  be  included  by  the 
borrower  in  the  total  project  cost. 

Subpart  C — Servicing  and  Closing 
§  790.30  Loan  servicing  by  lender. 

Loan  guaranty  agreements  approved 
in  accordance  with  this  regulation  shall 
provide  that: 

(a)  The  lender  shall  exercise  such  care 
and  diligence  in  the  disbursement,  serv¬ 
icing,  collection  and  liquidation  of  the 
loan  as  would  be  exercised  by  a  reason¬ 
able  and  prudent  commercial  bank  in 
dealing  with  a  loan  without  guaranty; 

(b)  The  lender  shall  grant  to  the  bor¬ 
rower  no  extension  of  time  for  the  mak¬ 
ing  of  any  repayment  in  whole  or  in  part 
due  on  the  loan  without  the  prior  written 
consent  of  the  Manager; 

(c)  The  lender  shall  notify  the  Man¬ 
ager  in  writing  without  delay: 

(1)  That  flrst  disbursement  is  ready  to 
be  made,  together  with  evidence  that 
the  project  has  commenced  or  is  about 
to  commence; 

(2)  Of  the  date  and  amoimt  of  each 
disbursement  on  the  loan  and  such  noti¬ 
fication  shall  be  made  monthly  or  at 
agreed  upon  intervals; 

(3)  Of  Miy  default  by  the  borrower  on 
the  payment  of  principal  or  Interest  as 
set  forth  in  the  loan  agreement,  if  such 
nonpayment  is  not  cured  within  thirty 
days  of  its  known  occurrence,  and  shall 
furnish  evidence  of  notiflcations  made 
by  the  lender  to  the  borrower  that  the 
borrower  is  in  default; 


(4)  Of  any  failure  by  an  intended 
source  of  capital  to  honor  its  commit¬ 
ment;  and 

(5)  Of  any  failure  by  the  borrower, 
known  to  the  lender,  to  comply  with 
terms  and  conditions  as  set  forth  in  the 
loan  agreement  or  guaranty  agreement. 

(d)  In  the  event  the  lender  retains 
the  option  to  accelerate  payment  of  the 
borrower’s  Indebtedness,  the  lender  shall 
not  do  so  without  the  prior  written  con¬ 
sent  of  the  Manager. 

(e)  The  lender  agrees  that  a  term  of 
the  loan  agreement  will  permit  the  bor¬ 
rower  to  deter  payments  of  principal 
until  such  time  as  is  set  forth  in  the  loan 
agreement. 

§  790.31  User  charge. 

The  Administrator  will  charge  the 
lender  1/2  of  1  percent  yearly  on  the 
anticipated  average  amount  outstanding 
during  the  year  on  the  guaranteed  por¬ 
tion  of  the  loan.  The  user  charge  may  be 
passed  to  the  borrower  by  the  lender  and 
in  such  instances  may  be  Included  in 
the  project  cost  as  provided  in  S  790.22 
(c)  (6) .  At  the  time  the  guaranty  agree¬ 
ment  is  closed,  as  set  forth  in  §  790.45(d) . 
the  lender  diall  present  to  the  Manager 
payment  of  the  flrst  year’s  user  charge. 
Subsequent  payments  of  the  charge  will 
be  made  by  the  lender  on  the  anniversary 
date  of  closing.  The  Administrator  an¬ 
nually  will  evaluate  whether  the  user 
charge  rate  is  sufficient  to  cover  admin¬ 
istrative,  default  and  interest  assistance 
costs  and,  when  appropriate,  establish 
a  revised  rate  to  be  applied  to  new  guar¬ 
anty  agreements. 

§  790.32  Geothermal  resources  develop¬ 
ment  fund. 

(a)  As  provided  in  section  204(a)  of 
Pub.  L.  93-410,  there  is  established  in 
the  Treasury  of  the  United  States  a 
Geothermal  Resources  Dev^opment 
Fund  (hereinafter  referred  to  as  the 
Fund),  which  shall  be  available  to  the 
Administrator  in  carrying  out  the  pro¬ 
visions  of  this  regulation. 

(b)  Appropriations  to  be  funded  that 
are  made  available  through  legislation 
or  amounts  returned  to  the  United  States 
through  recoveries  by  the  U.S.  Attorney 
General,  as  provided  in  §  790.8,  shaU 
constitute  a  reserve  to  be  available  to 
the  Administrator  for  the  payment  to 
lenders  of  principal  and  interest  on 
guaranty  and  interest  agreements  made 
in  accordance  with  this  regulation.  In 
addition,  balances  in  the  Fund  may  be 
used  for  necessary  administrative  ex¬ 
penses  incurred  by  ERDA  in  carrying  out 
the  provisions  of  this  regulation. 

(c)  In  the  event  that  interest  pay¬ 
ments  and  default  pasrments  exhaust 
balances  in  the  Fund,  the  Administrator 
will  promptly  seek  to  obtain  appropria¬ 
tions. 

§  790.33  Project  monitoring. 

As  designated  by  the  Manager  or  as 
permitted  by  law,  employees  of  ERDA  and 
other  .Federal  agencies  may  make  visits 
to  projects.  The  lender  and  borrower  will 
assure  availability  of  tnformaJ;lon  related 
to  the  project  as  is  necessary  to  deter¬ 


mine  technical  progress,  soundness  of 
flnancial  condition,  management  stabil¬ 
ity,  compliance  with  environmental  pro¬ 
tection  standards  and  requirements,  and 
other  matters  pertinent  to  the  guaranty. 
As  provided  in  §  790.44(b) ,  Federal  em¬ 
ployees  will  preserve  the  confidentiality 
of:  any  geological  and  geophysical  in¬ 
formation  and  data  concerning  weUs; 
trade  secrets;  and,  business  and  flnancial 
information.  This  provision  does  not  af¬ 
fect  requirements  placed  on  the  borrower 
in  99  790.6(q)  and  790.44. 

§  790.34  Loan  disbursements  by  lender. 

Lender  shall  not  make  flrst  disburse¬ 
ment  on  the  loan  until  It  has  followed 
notiflcation  requirements  as  set  forth  in 
9  790.30(c)  (1)  and  has  received  written 
notice  from  the  Manager  that  disburse¬ 
ment  is  approved.  Disbursonents  may  be 
made  by  the  lender  as  set  forth  in  tiie 
loan  agreement  upon  receipt  from  the 
borrower  of  satisfactory  documentary 
evidence,  as  provided  in  i  790.35,  that 
funds  requested  will  be  used  to  pay  the 
borrower’s  costs  and  expanses  Incurred 
or  to  be  incurred  in  connection  with  the 
project. 

§  790.35  Satisfactory  documentary  evi¬ 
dence. 

The  borrower  shall  furnish  to  the  len¬ 
der  a  written  statement  in  support  of 
each  request  by  the  borrower  for  progress 
payments,  setting  forth  in  such  detail  as 
the  lender  may  require  and  attesting  that 
use  of  the  proceeds  from  such  disburse¬ 
ments  will  be  for  the  purposes  intended. 
Signature  on  the  requesting  document  by 
a  person  known  by  the  lender  to  have 
principal  responsibility  for  ordering  the 
expenditure  of  the  borrower’s  funds  shall 
constitute  satisfactory  dociunentary  evi¬ 
dence  for  the  purpose  of  making  dis¬ 
bursements  by  the  lender. 

§  790.36  Withdrawal  of  guaranty. 

(a)  The  Manager,  with  the  approval  af 
the  Administrator,  and  except  in  the 
demonstration  by  the  lender  of  extenu¬ 
ating  circumstances,  may  terminate  the 
guaranty  by  written  notice  to  the  lender 
if: 

Cl)  Initiation  of  activity  on  the  proj¬ 
ect  does  not  occur  within  the  period  of 
time  set  forth  in  the  guarani  agree¬ 
ment.  Within  sixty  days  after  termina¬ 
tion,  under  this  circumstance  the  man¬ 
ager  shall  reimburse  to  the  lender  the 
full  amount  of  the  user  charge  paid  by 
the  lender; 

(2)  There  is  non-compliance  by  the 
borrower  or  lender  with  pertinent  terms 
and  conditions  set  forth  in  either  the 
loan  agreement  or  the  guaranty  agree¬ 
ment,  other  than  those  concerning  ini¬ 
tiation  of  activity  as  referred  to  in  (a) 
(1),  above; 

(3)  There  is  failiure  to  acquire  capi¬ 
tal  from  Intended  sources,  as  provided 
in  9  790.21(a)  (16),  and  the  Ixurower  is 
unable  to  acquire  alternate  sources  with¬ 
in  a  reas(mable  time  as  approved  by  the 
Manager. 

(b)  If  the  borrower  fails  to  comply 
with  pertln«at  terms  and  conditions  set 
forth  in  either  the  loan  agreement  or  the 
guaranty  agreement,  but  the  lender  has 
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comidled  with  the  requirements  placed 
upon  it  as  set  forth  in  S  790.30,  the  guar¬ 
anty  shall  be  reduced  to  the  amoimt  that 
has  beoi  disbursed  by  the  lender  as  of 
the  date  notificaticm  of  such  termination 
is  provided  to  the  lender  by  the  Man¬ 
ager.  Disbursements  made  by  the  lender 
after  such  notification  is  received  will 
not  be  covered  by  a  guaranty. 

(c)  If  the  lender  fails  to  comply  witii 
pertinent  terms  and  conditions  set  forth 
in  the  guaranty  agreement,  the  borrower, 
upon  notification  in  writing  by  the  Man¬ 
ager  to  that  effect,  may  take  action  to 
acquire  an  alternate  lender  that  is  capa¬ 
ble  of  complying  with  pertinent  provi¬ 
sions  in  this  regulation.  Upon  completion 
of  that  action  by  the  borrower,  a  guar¬ 
anty  agreement,  if  desired  by  the  alter¬ 
nate  lender  and  acceptable  to  the  Ad¬ 
ministrator.  Upon  Issuance  of  the  new 
guaranty  to  the  alternate  lender,  the 
original  lender  shall  be  reimbursed  by 
the  borrower  for  unpaid  principal  out¬ 
standing  and  accrued  interest.  However, 
if  the  borrower  elects  to  remain  with  the 
original  lender,  or  cannot  obtain  an  al¬ 
ternate  lender,  the  guaranty  may  be 
terminated  at  the  Administrator’s  option. 

§  790.37  Default  and  denuind. 

(a)  If  the  borrower  defaults  in  mak¬ 
ing  payment  of  principal  or  Interest 
within  the  time  period  allowed  in  i  790.30 
(c)  (3  and  the  lender  has  complied 
with  the  requirements  placed  on  it  as  set 
forth  in  9  790.30.  the  lender  may  make 
demand  in  writing  upon  the  Manager  for 
payment  pursuant  to  the  guaranty,  sub¬ 
ject  to  the  conditions  described  in  (b), 
(c)  and  (d)  below. 

(b)  The  Administrator  shall,  pursuant 
to  the  provisions  of  §  790.7,  determine 
whether  an  interest  agreement  shall  be 
executed  by  the  Manager.  In  the  event 
that  interest  assistance  is  not  warranted, 
the  lender  shall  make  available  without 
delay  such  documents  and  certifications 
as  the  Manager  may  reasonably  require 
evidencing  the  lender’s  compliance  with 
the  provisions  of  the  guaranty  agree¬ 
ment. 

(c)  To  the  extent  that  sufficient  re¬ 
serves  exist  in  the  Geothermal  Resources 
Development  Fund:  (i)  The  Manager 
shall  within  sixty  days  after  receipt  of 
such  dociunents,  pay  to  the  lender  on  a 
proportionate  basis  the  giiaranteed 
amount  of  unpaid  principal  and  accrued 
interest  outstanding  at  the  date  of  de¬ 
fault;  and  (ii)  during  the  period  begin¬ 
ning  from  sixty  days  after  receipt  of  such 
documents  and  imtil  payment  is  made 
by  ttie  Manager,  interest  will  accrue  and 
be  paid  by  the  Manager  on  the  propor¬ 
tionate  amount  of  guaranteed  um>aid 
principal  either  at  a  rate  equivalent  to 
the  average  short  term  Treasury  Bill  rate 
as  published  by  the  Federal  Reserve 
Bank  of  New  York  or  as  determined  by 
the  Secretary  of  the  Treasury. 

(d)  The  lender  shall  concurrently  with 
such  paymoit  by  the  Manager'  assign  to 
the  United  States  and  transfer  and  de- 
llvw  to  the  Manager  the  loan  documents, 
togethm*  with  an  collateral  documents 


evidencing  any  and  aU  security  for  and 
guaranties  of  the  loan  then  held  by 
the  lender  as  set  forth  in  the  guaranty 
agreement 

§  790.38  Preservation  '  and  liquidation 
of  collatc«d. 

The  lender  and  borrower  shall  take 
such  actions  as  may  reasonably  be  re- 
qviired  to  enable  the  Manager,  upon  de¬ 
fault  by  the  borrower,  to  provide  for  such 
care,  preservation,  maintenance  or  liq¬ 
uidation  of  collateral,  security  and 
guaranties  for  the  loan  as  may  be  neces¬ 
sary  to  achieve  maximum  recovery. 

§  790.39  Treatment  of  payments. 

Whoi  the  lender  holds  the  guaranteed 
and  non-guaranteed  portion  of  the  loan, 
payments  of  principal  made  by  the  bor¬ 
rower  in  accordance  with  the  loan  agree¬ 
ment  shall  be  iq>plied  by  the  lender  to 
reduce  the  guaranteed  and  non-guaran¬ 
teed  portions  of  the  loan  on  a  propor¬ 
tionate  basis. 

§  790.40  Assignment  and  incontestabil¬ 
ity. 

(a)  Except  as  may  be  required  by  law. 
the  lender  shall  not  assign  any  rights  or 
obligations  under  the  guaranty  agree¬ 
ment  without  the  prior  written  consent 
of  the  Administrator.  However,  the 
lender  may  grant  to  other  lenders  partic¬ 
ipating  shares  in  the  loan  without  such 
prior  ccmsent.  Written  notice  shall  be 
given  to  the  Manager  when  participat¬ 
ing  shares  are  granted  by  the  lezuler. 
However,  the  Manager  shall  be  reqiilred 
to  recognize  and  deal  only  with  the  orig¬ 
inal  lender. 

(b)  Subject  to  the  conditions  of  the 
guaranty  agreement,  such  a  guaranty 
shall  be  incontestable  by  the  holder  of 
the  guaranty  exc^t  as  to  fraud  or  ma¬ 
terial  misrepresentation. 

§  790.41  Survival  of  guaranty  agree¬ 
ment. 

The  guaranty  agreement  shall  be  bind¬ 
ing  upon  the  lender  and  the  Administra¬ 
tor  and  upon  their  successors  and/or  as¬ 
signees  and  shall  survive  payment  by  the 
United  States.  No  delay  or  failure  of  the 
Administrator  or  the  Manager  in  the 
exercise  of  any  zlfiht  or  remedy  and  no 
single  or  partial  exercise  of  any  such 
right  or  remedy  shall  preclude  any  fur¬ 
ther  exercise  thereof,  and  no  actitai 
taken  or  omitted  by  the  Administrator  or 
the  Manager  shall  be  deemed  a  waiver  of 
any  sxich  ricdiit  or  remedy. 

§  790.42  Security  mth  respect  to  bor¬ 
rower's  essrti 

Financial  assistance  in  the  form  of  a 
loan  guaranteed  under  this  regulation 
will  be  secured  by  liens  or  assignments 
of  rights  in  assets  as  are  associated  with 
the  project  or  any  other  security  included 
in  the  terms  of  the  guaranty.  Upmi  de¬ 
fault  by  the  borrower,  as  set  fm^  in 
9  790.8,  the  Attorney  General  will  not 
se^  recourse  to  other  assets  held  by  the 
borrower  which  are  not  associated  with 
the  project  or  Included  in  the  terms  of 
the  guaranty. 


§  790.43  Other  Federal  financial  assist¬ 
ance. 

Nothing  in  this  regulation  shall  be  in¬ 
terpreted  to  deny  or  limit  the  borrower’s 
ability  to  seek  and  obtcdn  other  Federal 
fintmcial  assistance  (eg.,  cxmtracts, 
grants,  direct  loans  or  guaranteed  loans) . 
To  the  extent  that  such  other  assistance 
is  obtained  , by  the  borrower  to  carry  out 
the  project,  the  amount  of  the  loan  guar¬ 
anty  obtained  xmder  this  regulation  will 
be  reduced  in  the  same  amount.  How¬ 
ever,  after  approval  of  the  loan  guaranty 
application  the  borrower  will  not  under¬ 
take  any  work  in  connection  with  the 
project  (by  ccmtract  or  grant)  for  a  Fed¬ 
eral  agoicy  without  writtm  approval 
signifying  the  Manager’s  finding  that 
performance  of  the  woik  will  not  ad¬ 
versely  affect  ccHnpletlon  of  the  project. 

§  790.44  Pateut  and  proprietary  rif^ts. 

(a)  Patents  and  other  proprietary 
rights  accruing  to  the  borrower  and  re¬ 
sulting  from  the  project  will  remain  with 
the  borrower,  exc^t  such  rights  shall  be, 
in  the  case  of  default,  treated  as  project 
assets  in  accordance  with  tenns  and 
condlticms  in  the  guaranty  agreemoit. 
However,  the  guaranty  agreem^t  may 
provide  that  patents  or  other  proprietary 
Intellectaal  property  rights  utilized  in 
the  project  wlfich  are  owned  or  om- 
troUed  by  the  borrower  diall  be  made 
avaOahle  to  other  domestic  parties  up<m 
reasonaUe  terms  and  condltioDB  which 
protect  the  confidentiality  ot  Informa¬ 
tion,  if  suah  action  is  determined  by  tiie 
Administrator  to  be  in  the  public  inter¬ 
est.  Generally  this  requirement  will  not 
be  needed  where  the  principal  piupose 
of  the  loan  to  be  guaranteed  is  to  utilize 
generally  available  technology  to  deter¬ 
mine  and  evaluate  a  new  geothermal  re¬ 
source  base,  or  the  acquisition  of  rights 
in  geothermal  resources.  Where  the  prin¬ 
cipal  purpose  of  the  loan  is  for  research 
and  development  with  respect  to  »trac- 
tion  mid  utilization  technologies,  or  for 
the  development  or  demonstration  of  new 
and  unique  facilities  or  equipment  the 
requirements  for  making  patents  and 
other  proprietary  intellectual  property 
available  to  other  domestic  parties  shall 
normally  be  included  in  the  guaranteed 
agreement  unless  the  Administrator  de¬ 
termines.  upon  the  rectmunendation  of 
the  Manager,  that  such  implementation 
would  either  seriously  Impair  the  bor¬ 
rower’s  ability  to  Conduct  the  project,  or 
seriously  impair  the  borrower’s  ability  to 
maintain  a  martcet-place  posture.  TThe 
Administrator’s  determination  on  this 
matter  shall  include  consideration  of 
whether  attainment  of  the  objectives  of 
the  Federal  geothermal  loan  guaranty 
program,  as  set  forth  in  9  790.2,  will  be 
adversely  affected  by  this  requirement. 

(b)  Subject  to  requirements  of  law, 
trade  secrets,  commercial  and  financial 
tnformatloQ.  geological  and  geographical 
information  and  data  (including  maps) 
canceling  wells  which  the  borrower 
makes  avaUatfie  and  is  furnished  to 
ERDA  in  .connection  with  the  lender’s 
application  for  a  guaranty  on  a  luivl- 
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leged  or  confidential  basis,  will  be  so 
treated  by  ERDA  and  will  not  be  publicly 
disclosed  without  the  prior  written  ap¬ 
proval  of  the  borrower.  In  order  to  assist 
ERDA  in  carrying  out  this  provision.  In¬ 
formation  deemed  by  the  borrower  or 
lender  to  be  confidential,  shall  be  identi¬ 
fied  and  appropriately  marked  by  the 
borrower  or  the  lender. 

§  790.45  Oosing. 

The  major  activities  engaged  in  dur¬ 
ing  guaranty  closing  include  tiie  follow¬ 
ing: 

(a)  An  application  for  a  loan  guaranty 
will  be  subject  to  approval  by  the  Ad¬ 
ministrator  and  will  be  subject  to  terms 
and  conditions  which  the  Administrator 
deems  necessary  and  appropriate.  Hie 
approval  document  will  be  offered  by  the 
Manager  to  the  lender  for  acceptance. 

(b)  A  preclosing  conference  will  be  ar¬ 
ranged  by  the  Manager  if  the  lender  re¬ 
quests  one  to  discuss  the  terms  and  con¬ 
ditions  contained  In  the  agreement  and 
how  these  terms  and  conditions  can  be 
met. 

(c)  Requests  by  the  lender  for  modi¬ 
fication  of  the  terms  and  conditions  set 
forth  in  the  approval  document  shall  be 
submitted  to  ^e  Manager,  supported  by 
such  documentation  and  facts  as  would 
justify  the  requests. 

(d)  Immediately  after  agreement  to 
terms  and  conditions,  the  Manager  shall 
arrange  with  the  lender  for  the  prepara¬ 
tion,  review  and  signing  of  necessary 
documents  and  payment  of  the  user 
charge. 

§  790.46  Periodic  reports. 

Lenders  will  submit  to  the  Manager 
periodic  financial  statements  that  report 
the  status  and  condition  of  each  loan 
guaranteed  or  Interest  assistance  agree¬ 
ment  entered  into  under  this  regulation. 
The  Manager  will  prescribe  the  fre¬ 
quency,  format  and  content  of  such 
statements.  However,  a  report  on  each 
loan  guaranteed  and  Interest  assistance 
agreement  entered  into  vmder  this  regu¬ 
lation.  shall  as  a  minimum,  be  submitted 
to  the  Manager  annually  on  the  anniver¬ 
sary  date  of  the  guaranty  or  interest 
assistance  agreement.  Reports  will  be 
furnished  to  the  Manager  until  such  time 
as  the  guaranteed  portion  of  the  loan  or 
Interest  assistance  is  repaid  or  ter¬ 
minated. 

•  Appendix  A 

ADDBESSES  OF  MANAGXBS  OP  ERDA  OPEBATIONS 

oincxs 

Manager,  UA.  Energy  Reaearch  and  Develc^- 
ment  AdznlnlslTatlon.  Albuquerque  Opera¬ 
tions  Office,  Albuquerque,  New  Mexico 
87116. 

Manager,  XT  A.  Energy  Research  and  Develop¬ 
ment  Administration,  Chicago  Operations 
Office,  9800  South  Cass  Avenue,  Argonne, 
nilnois  60439. 

Manager,  XTA.  Energy  Research  and  Develop¬ 
ment  Administration,  Idaho  Operations 
Office,  650  End  Street,  Idaho  Falls,  Idaho 
83401. 

Manager,  XTA.  Energy  Research  and  Develc^- 
ment  Administration,  Nevada  Operations 
Office,  P.O.  B<a  14100,  Las  Vegas,  Nevada 
89114. 


Manager.  XTA.  Energy  Research  and  Develc^- 
ment  Administration,*  Oak  Ridge  Opera¬ 
tions  Office,  Oak  Ridge,  Tennessee  37830. 
Managw,  XTA.  Energy  Research  and  Develop¬ 
ment  Administration,  Richland  Opera¬ 
tions  Office,  P.O.  Box  560,  Richland,  Wash¬ 
ington  99362. 

Manager,  XTA;  Energy  Research  and  Develop¬ 
ment  Administration,  San  Francisco  Op¬ 
erations  Office,  1333  Broadway,  Wells  Fargo 
Bldg.,  Oakland,  OalUomla  94616. 

Manager,  XTA.  Energy  Research  and  Develop¬ 
ment  Administration,  Savannah  River  Op¬ 
erations  Office,  P.O.  Box  A,  Aiken,  South 
Carolina  29801. 

[PR  Doc.75-28868  PUed  10-24-76:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Parts  205  and  303  ] 

EXCEPTIONS  AND  APPEALS  PROCEDURES 
CERTAIN  NOTICE  PROVISIONS 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  a  proposal 
to  amend  Parts  205  and  303  (“Adminis¬ 
trative  Procedures  and  Sanctions”) , 
C)hapter  n  of  Title  lo.  Code  of  Federal 
Regulations,  to  delete  certain  notice  pro¬ 
visions  of  the  regulations  governing  ex¬ 
ceptions  and  appeals.  Notice  is  also  given 
that  FEA  will  receive  written  comments 
with  respect  to  the  proposal. 

With  re^^iect  to  exception  and  appeal 
proceedings  imder  Parts  210,  211,  212, 
213  and  215,  S§  205.57(a)  and  205.109(a) 
require  that  FEA  notify  the  applicant 
and  all  parties  which  received  notice  of 
an  exception  proceeding  \mder  §  205.53 
or  appeal  proceeding  under  §  205.104, 
when  it  has  received  all  information 
which  it  deems  necessary  to  process  the 
exception  application  or  appeal.  Sections 
205.57(a)  and  205.109(a)  further  pro¬ 
vide  that  if  FEIA  then  falls  to  act  within 
ninety  days  of  service  of  such  notice,  the 
applicant  may  treat  the  application  or 
appeal  as  having  been  denied  in  all  re¬ 
spects  and  may  appeal  Xb.e  denial,  in  the 
case  of  an  exception  appllcatimi.  or  seek 
judicial  review,  in  the  case  of  an  appeal. 
The  same  provisions  appear  In  {{  303.77 
(a)  and  303.110(a)  for  exceptions  and 
appeals  proceedings  under  Parts  305,  307 
and  309. 

FEA  proposes  to  eliminate  SS  205.57 
(a) .  205.109(a) .  303.77(a)  and  303.110(a) 
because  it  has  determined  that  these  no¬ 
tice  provisions  do  not  serve  the  purpose 
for  which  they  were  Intffiided  and  there¬ 
fore  do  not  Justify  the  administrative 
burdens  imposed  by  them.  The  90-day 
notice  provisions  were  added  to  these 
sections  to  establish  a  finite  time  limita¬ 
tion  for  decisions  on  exceptions  and  ap¬ 
peals.  In  view  of  the  absolute  limitation 
of  ISO  days  from  filing  for  an  exception 
(decision  imposed  by  {1205.57(b)  and 
303.77(b),  and  120  days  from  filing  for 
a  decisicm  an  appeal  imposed  by 
’  li  205.109(b)  and  303.110(b),  however. 
1^  the  fact  that  since  the  90-day  no¬ 
tice  provisions  were  added  to  the  regula¬ 
tions  no  applicant  or  appellant  has 
sought  administrative  or  judicial  review 
on  the  basis  of  FEA’s  failure  to  act  with¬ 


in  the  time  periods  specified  in  ||  205.57 
(b).  205.109(b).  303.77(b)  or  303.110(b). 
the  90-day  notice  provisions  appear  to 
serve  no  useful  purpose.  In  addition,  the 
notice  requirements  could  cause  needless 
delay  in  instances  where  a  great  num¬ 
ber  of  parties  must  be  notified. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views  or  argmnents  with  respect  to 
the  proposals  set  forth  herein  to  Execu¬ 
tive  Communications,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Box  EQ, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “90- 
day  Notice  Provislans."  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  November  10,  1975  before  4:30 
pjn.,  E.s.t.,  and  all  relevant  information 
will  be  considered  before  final  action 
is  taken  on  the  proposed  regulations. 

Any  Information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  FEiA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

FEA  has  determined  that  the  pro¬ 
cedural  amendment  proposed  herein  is 
not  likely  to  have  a  substantial  impact 
(m  the  Nation’s  economy  or  large  num¬ 
bers  of  individuals  or  businesses  and  thus, 
xmder  section  7(1)  (1)  (C)  of  the  Federal 
Energy  Administration  Act  of  1974,  Pub. 
li.  93-275  (“FEAA”) .  a  public  hearing  is 
not  required.  In  accordance  with  section 
7(c)  (2).  the  amendment  adopted  herein 
has  not  been  forwarded  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  comment  because  FELA  has 
determined  that  It  will  not  affect  the 
quality  of  the  environment. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821 
and  has  been  determined  not  to  require 
evaluation  of  its  Infiatlonary  impact. 

(emergency  Petroleum  Allocation  Act  of 
1978,  as  amended  by  Pub.  L.  98-511  and  Pub. 
L.  94-99:  Energy  Supply  and  Coocdlnation 
Act  of  1974,  Pub.  li.  98-819;  Fedmal  Energy 
Administration  Act  of  1974,  Pub.  L.  98^5; 
E.0. 11790, 39  F4t  23186) .  ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Parts  205  and  303  of  Chap¬ 
ter  n.  Title  10  of  the  Code  of  Fede^ 
Regulations,  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  Octo¬ 
ber  22, 1975. 

David  G.  Wilson, 
Acting  Oeneral  Counsel. 


PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

§  205.57  [Amended] 

1.  Section  205.57  is  amended  re¬ 
voking  and  reserving  paragraph  (a) . 

§  205.109  [Amended] 

2.  Sectimi  205.109  Is  amended  by  re¬ 
veling  and  reserving  paragraph  (a) . 
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PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

§  303.77  [Amended] 

3.  Section  303.77  is  amended  by  re* 
voldng  and  reserving  paragraph  (a) . 

§  303.110  [Amended] 

4.  Section  303.110  is  amended  by  re* 
Toking  and  reserving  paragraph  (a) . 

[FB  Doe.75-28807  Filed  10-22-75:13:23  pm] 

INTERSTATE  COMMERCE 
COMMISSION 
[49CFR  Part  1100 1 
[Ex  Parte  No.  66  (Sub-No.  4)  ] 

NATIONAL  ENVIRONMENTAL  POUCY 
ACT  OF  1969 

Revised  Guidelines  for  Implementation 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding;  and 
It  appearing.  That  the  Federal  Reg¬ 
ister  Notice  of  the  institution  of  this  rule- 
making  proceeding  at  40  FR  37233  (Au¬ 
gust  26. 1975)  omitted  the  Notice  of  Pro¬ 
posed  Rulemaking  and  a  Preliminary 
Statement  which  invited  comment  there¬ 
on  in  light  of  the  recent  Supreme  Court 
decision  in  Aberdeen  A  RockAsh  Rail¬ 
road  Co.  T.  Students  ChaUenging  Regula¬ 
tory  Agency  Procedures  {SCRAP), - 

n.S.  -  (1975) ;  that  said  otx^lon 

necessitates  republication  of  the  pro¬ 
posed  revised  g^deiines,  accompanied  by 
the  Preliminary  Statement,  the  Notice 
of  Proposed  Rulemaking,  and  an  exten¬ 
sion  of  time  in  which  representations  on 
the  proposed  rulemaking  shall  be  filed, 
in  order  to  ensure  informed  public  com¬ 
ment  on  the  impact  of  the  SCRAP  de¬ 
cision  on  said  guidelines;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  time  in  which 
representations  (m  the  proposed  rule- 
making  shall  be  filed  be,  and  it  is  here¬ 
by.  extended  to  Deconber  12,  1975. 

It  is  further  ordered.  That  notice  to 
the  general  public  of  the  matter  here 
under  consideration  will  be  given  by  de¬ 
positing  a  copy  of  this  order,  the  Notice 
of  Proposed  Rulemaking,  and  the  Pre¬ 
liminary  Statement  in  the  Office  of  the 
Secrstuy,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  for  public 
inspection,  and  by  filing  a  copy  thereof 
with  the  Director,  Office  cA  the  Federal 
Register,  for  pubUcaUon  in  the  Federal 
Register  as  notice  to  Interested  persooa 

Dated  at  Washington,  D.C.,  this  21st 
day  of  October,  1975. 

By  the  Commission,  Chairman  Staf¬ 
ford. 


Regulatory  Agency  Procedures  (SCRAP) , 

- -  UJS.  -  (Noe.  73-1966  and  78- 

1971,  June  24. 1975) ,  7  EBC  2009  (SCRAP 
n) ,  certain  questicms  have  arisen  c(»i- 
ceming  procedures  which  an  adjudica¬ 
tory  agency  such  as  this  Commission 
must  follow  in  complying  with  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 
Likewise,  several  provlslcms  of  the  Coun¬ 
cil  on  Environmental  Quality’s  GKiide- 
lines,  38  Fed.  Reg.  20550  (August  1, 1973) . 
may  no  longer  be  explicable  to  this  Ocun- 
misslon. 

Consequently,  the  proposed  rules  which 
are  the  subject  of  following  Notice  of 
Prexosed  Rulemaking  should  be  exam¬ 
ined  in  light  of  SCRAP  II  and  the  public 
is  invited  to  comment  not  (mly  on  the 
proposed  rules  but  on  the  following  addi¬ 
tional  questimis  raised  by  SCRAP  II: 

1.  In  light  of  SCRAP  II,  should  the 
Commission  revise  its  mvinmmental  reg¬ 
ulations  currently  in  force  and  codified 
at  49  CJ'R.  §  1100.250.  (Appendix  A  of 
following  Notice  Propos^  Rulemak¬ 
ing)? 

2.  If  so,  how  should  the  regulations 
be  modified  to  recognize  the  impact  of 
SCRAP  7/  as  to  the  timing  of  di^  im¬ 
pact  statements  in  adjudicatory  proceed¬ 
ings? 

3.  Is  the  filing  of  a  draft  environ¬ 
mental  impact  statement  a  prerequisite 
to  the  preparatiem  oi  the  "detailed  (fi¬ 
nal)  Impact  statemoit’’  required  by 
NEPA? 

4.  Is  an  applicant-prepared  environ¬ 
mental  Impact  report  an  apprcxriate  ve¬ 
hicle  f(E:  consulting  with  and  obtahilng 
comments  from  other  Federal  agencies? 

Section  101  ctf  the  Natimml  Environ¬ 
mental  Policy  Act  of  1969,  42  n£.C.  4321, 
et  seq.  (NEPA)  declares:  that  it  is  the 
continuing  policy  of  the  Federal  Govmi- 
ment,  in  cooperation  with  State  and  local 
govamments,  and  other  (xmeemed  public 
and  private  organizations,  to  use  all 
practicable  means  and  measures,  hudud- 
Ing  financial  and  technical  assistance,  in 
a  manner  calculated  to  foster  and  lax)- 
mote  the  genoal  w^are,  to  create  and 
maintain  conditions  under  which  man 
and  nature  can  exist  in  productive  har¬ 
mony,  and  fiilfill  the  social,  economic, 
and  other  requirements  of  laresent  and 
future  generations  (tf  Americans. 

To  implement  this  policy  the  (Dongress, 
in  section  102  of  NEPA,  authorizes  and 
directs  "that,  to  the  fullest  extent  pos¬ 
sible”:  (1)  the  policies,  regulations,  and 
public  laws  Of  the  United  States  shall  be 
interpreted  and  administered  in  accord¬ 
ance  with  the  policies  set  forth  in  this 
Act,  and  (2)  all  agmdes  of  the  Federal 
Government  shall— 

(A)  utilize  a  systematic,  interdiscipli¬ 
nary  approach  which  will  insure  the  inte¬ 
grated  use  of  the  natural  and  social  sci- 


Way  be  glvoi  appropriate  consideration 
in  dflr.ifdftnnia.irtng  along  with  economic 
and  technical  considerations; 

(C)  include  in  every  reomnmendatlon 
or  report  on  proposals  for  legislation  and 
ottier  major  Federal  actions 
affecting  the  quality  of  the  human  en¬ 
vironment,  a  detailed  statement  by  the 
responsible  official  on - 

(i)  the  environmental  Impact  of  the 
proposed  action, 

(ii)  imy  adverse  environmental  effects 
which  cannot  be  av<Aded  should  the  pro¬ 
posal  be  implemented. 

(iii)  alternatives  to  the  proposed 
action, 

(iv)  the  relationship  between  local 
short-term  uses  of  man’s  envinmment 
and  the  maintenance  and 

of  long-term  productivity,  and 

(V)  any  Irreversible  and  irretrievable 
commitments  Of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  imidemented. 

Prior  to  making  any  detailed  state¬ 
ment,  the  responsible  Federal  official 
shall  consult  with  and  obtain  the  com¬ 
ments  of  any  Federal  agency  which  has 
jtuisdlction  by  law  special  expertise 
with  respect  to  any  environmental  im¬ 
pact  involved.  (Topics  oS  such  statonent 
and  the  ccmiments  and  views  of  the  ap¬ 
propriate  Federal,  State,  and  local  agen¬ 
cies,  which  are  authorize  to  develop  and 
enforce  environmental  staildards,  rfiall 
be  made  available  to  the  President,  the 
CTouncil  (m  Environmental  Quality  and 
to  the  public  as  provided  by  section  552 
of  title  5,  United  States  Code,  and  shall 
accompany  the  proposal  through  the  ex¬ 
isting  agency  review  processes. 

The  policies  and  goals  set  forth  in 
NEPA  are  made  supplementary  to  those 
set  forth  in  existing  authorizations  of 
Federal  agencies,  and  an  such  agencies, 
including  this  Commission,  were  required 
to  review  their  statutory  authority,  ad¬ 
ministrative  regulations,  and  policies  and 
procedures  for  the  purpose  of  determin¬ 
ing  whether  there  were  any  deficiencies 
or  inconsistencies  therein  which  pro¬ 
hibited  fun  cmnpllance  with  the  purpose 
and  provisions  of  that  act. 

Background 

The  National  Environmental  Policy 
Act  was  signed  into  law  cm  January  1, 
1970.  By  the  terms  ot  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality,  dated  Idarch  5, 
1970,  the  Federal  Oovonment  was  di¬ 
rected  to  "provide  leadership  in  protect¬ 
ing  and  enhancing  the  quality  of  the  Na- 
ti(m’8  environment  to  sustain  and  eulch 
human  life,”  and  Federal  agencies  were 
specifically  required  to  "initiate  meas¬ 
ures  needed  to  direct  their  pedicles,  phuos 
and  programs  so  as  to  meet  nAtirtnai  en¬ 
vironmental  goeds.”  Consonant  with  this 
policy,  the  heads  of  Federal  agencies  are 


[seal]  Robert  L.  Oswald, 

Secrete^. 

At  a  Oeneral  Session  of  the  Interstate 
OcHumerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  29th  day  of 
July  1975. 

Preliminary  Statement 
In  light  of  the  recent  Supreme  Court 
cxinlon  rendered  in  Aberdeen  A  Rocltflsh 
RaOroad  Co.  t.  Students  ChaUenging 


enoes  and  the  environmental  design  arts 

to  p1«»-Tming  and  to  vdllidl 

may  have  an  Impact  on  man’s  euviron- 
ment; 

(B)  identify  and  devdop  methods  and 
peoeedures,  to  consultation  with  the 
Council  on  Environmental  Quality  *  *  *, 
whUto  win  Insure  that  presently  unquali¬ 
fied  environmental  amoiities  and  values 


required,  among  other  things,  (1)  to 
"(mJonltor,  evaluate,  and  control  on  a 
continuing  basis  their  agencies’  activl- 
tfea  so  as  to  protect  and  enhance  the 
quality  of  the  envlronmaxt.'*  and  (2)  to 
"(d)  evdop  procedures  to  ensme  the  fuU- 
est  practicable  provision  ot  timdy  public 
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information  and  understanding  of 
end  plans  and  programs  with  environ¬ 
mental  impact  in  orda  to  obtain  Hw 
views  of  Interested  parties.  These  proce- 
dares  shall  include,  whenever  appro¬ 
priate.  provisicm  for  puldic  hearings,  and 
shall  provide  the  public  wttti  relevant 
information,  including  information  on 
alternative  courses  of  actkm.**  The  C(Hi- 
gress,  throucAi  The  Environmental  Qual¬ 
ity  Improvemmit  Act  of  1910.  Public  Law 
91-224,  enacted  April  3,  1970.  also  has 
declared  that  there  Is  a  national  policy 
which  provides  for  the  enhancement  of 
environmental  (piali^  and  that  this  pol¬ 
icy  is  “evidaiced  by  statutes  hmtofore 
enacted  rdatlng  to  the  preventlcm. 
abatemmit,  and  control  of  envlrcaunen- 
tal  poUutian.  water  and  land  resources, 
trawportatUm,  and  ecoiuxnic  and  re¬ 
gional  develcHunent.”  [Ehndrasls  added.] 
And.  finally,  the  Council  on  Environ¬ 
mental  Quality  rdbeased  interim  guide¬ 
lines  dated  April  80,  1970,  to  govern 
statonents  on  twrmosed  Federal  acti<ms 
affecting  the  envtronmoit. 

In  response  to  the  interim  guid^nes 
promulgated  by  CEQ  this  Commission, 
on  May  26, 1971.  Instituted  a  rulemaking 
proceeding  to  propose  special  rules  per¬ 
taining'  to  afl  proceedings  before  this 
Commission  to  Insure  that  environ¬ 
mental  amenities  and  values  are  accorded 
appropriate  consideration  in  compliance 
with  NEPA.  Ex  Parte  No.  55  (Sub-No.  4) . 
Implementation — Natl.  Environmental 
PoUey  Act  1969.  339  LC.C.  508  (1911). 
The  proposed  gukldines  were  adwted 
by  this  Commission  by  a  r^xnt  and  order 
served  February  3.  1972,  340  I.C.C.  431 
(1972) .  and  codified  at  49  CJJt.  f  1100.- 
250.  These  guiddlnes.  which  are  attariied 
hereto  as  v8?aMlix  A.  require  that  aQ 
initial  papmrs  filed  with  this  Cmnmisslon 
by  a  party  dmuld  indicate  whether  the 
requested  Cmnmisskm  action  would  have 
an  effect  on  the  quality  of  the  human  en- 
vironinent.  If  any  effect  is  alleged  to  be 
present,  all  parties  must  submit  state- 
ments  concerning  the  five  factors  that 
NEPA  requires.  When  the  proposed  ac- 
tkm  Is  detemined  to  have  a  significant 
environmental  impact,  a  detailed  envi¬ 
ronmental  Impact  statenent  will  be 
made  as  part  of  the  initial  determina¬ 
tion  by  an  Administrative  Law  Judge, 
which  will  become  final  (with  or  without 
modification)  when  the  Commission 
enters  its  final  order.  These  guidelines, 
which  are  presently  in  force,  do  not  con¬ 
template  the  holding  of  hearings  before 
an  Administrative  Law  Judge  prior  to 
the  issuance  of  a  draft  environmental 
impact  statement.  340  LC.C.  441. 

Since  the  prmnulgation  of  this  Ck>m- 
mission’s  NEPA  guidelines  in  February 
1972,  a  number  of  court  decisions  have 
been  handed  down  which  have  cast 
serious  doubt  on  our  NEPA  procedures,  m 
Greene  County  Planning  Board  v.  Federal 
Power  Commission,  455  FT  2d  412  (2d  Clr., 
1972).  3  ERC  1599,  the  NEPA  guidelines 
pr^^aied  hj  FPC  were  declared  invalid 
because  the  agency  had  substituted  an 
environmental  Impact  statement  pre¬ 
pared  by  an  applicant  as  its  own  and  had 


failed  to  make  the  draft  statement  avail¬ 
able  prior  to  the  holding  of  fOcmal  bear- 
togs.  FoUowing  the  Greene.  County  de¬ 
cision,  the  CSQ  revised  its  interim  guide¬ 
lines  to  ocmf  ona  with  this  court  dedslon 
(oodlfled  St  40  CJPJt.  1500).  The  revised 
CEQ  Quiddines  suggest  that  no  puhUc 
hearings  be  held  until  at  least  15  days 
after  issuance  of  a  draft  environmental 
impact  statement.  In  addition,  the  guide¬ 
lines  recogirise  that  agencies  must  depend 
on  aig)licants  to  provide  Initial  environ¬ 
mental  infonnatioa  in  smne  situaticms. 
Consequently,  agencies  diould  assist  ap¬ 
plicants  by  outlining  the  types  of  in¬ 
formation  required,  but,  in  aH  eases,  the 
agency  should  make  its  own  evaluation 
of  the  environmental  issues  and  take  re- 
sponsibflJty  for  the  scope  and  emtent  of 
draft  and  final  impact  statements 
(11500.7(c)). 

TTie  Second  Circuit  had  occasion  to 
review  this  CXmunisslon's  mvlronmental 
guidelines.  In  Harlem  Valley  Trans¬ 
portation  Association  v.  Stafford,  500  F. 
2d  328  (2d  Cir.,  1974),  6  ERC  1855,  af¬ 
firming  360  F.  Supp.  1057  (SD.N.Y., 
1973).  5  ERC  1503,  the  court  expressly 
fofiowed  its  eatlier  holding  in  Greene 
County  and  foimd,  among  other  things, 
that  this  Commission’s  environmental 
guldrilnes  as  a]n>lied  to  rail  abandon¬ 
ment  proceedings  did  not  comply  with 
NEPA,  in  that  evaluation  of  mvironmai- 
tal  Issxtes  must  take  place  prior  to  any 
hearings  and  the  impcu^t  statement  must 
be  the  product  of  an  Indepoident  staff 
investigation  rather  than  a  rrilance  on 
ajgdlcanf  8  assertions. 

Since  Harlem  Valley,  this  Commission 
has  been  in  de  facto  eomidlance  with 
NEPA.  the  revised  CEQ  Qulddines,  and 
the  relevant  court  dedsians.  In  excess 
of  twenty  (20)  impact  statements  and 
more  than  one  himdred  (100)  envlrcm- 
mental  threshold  assessment  surveys 
have  been  prepared  by  our  Independent 
multidisciplinary  Enrinmmoitad  Staff. 
It  is  apparoQt,  however,  that  this  (Com¬ 
mission’s  NEPA  guidelines  must  be  re¬ 
vised  in  order  to  codify  these  procedural 
and  substantive  changes.  It  is  the  pur¬ 
pose  of  this  rulemaking  proceeding  to 
propose  revised  guidelines  wfaldi  will  up- 
to  all  proceedings  bdore  this  Com¬ 
mission,  and  which  will  delineate  the 
procedures  to  be  followed  to  Insure  timely 
and  careful  review  of  any  environmental 
Issues  raised. 

Implxmkktahon 

TO  implement  revisions  in  this  Com¬ 
mission’s  NEPA  procedures  we  inwpose  to 
srriKtitute  for  otur  present  guidrilnes  (49 
C.FJR.  1100.250),  the  revised  guidelines 
as  set  forth  in  the  Fedshal  Register  issue 
of  August  26. 1975  (40  FR  27233) . 

A  few  of  the  provisions  of  the  proposed 
revised  guidelines  require  some  explana¬ 
tion.  The  guidelines  propose  three  proce¬ 
dures  for  considering  environmental  is¬ 
sues.  All  proceedings  before  this  Com¬ 
mission  will  be  governed  by  one  of  these 
three  procedures  depending  <m  the  ex¬ 
pected  level  of  environmental  impacts,  as 
follows;  (1)  If  the  action  contemplated 


is  and  will  have  a  aigniftcant 

impact  on  the  quality  of  the  human  en- 
Yiromnent,  an  environmental  Impact 
statment  will  be  prepared.  Section 
1108.8  sets  forth  various  factors  vriiich 
this  Commission  will  consider  to  deter¬ 
mine  the  need  for  an  impact  statment 
and  specifies  the  classes  of  actions  for 
which  an  impact  statement  will  normally 
be  required;  (2)  If  the  action  contem¬ 
plated  is  of  the  g«3eral  class  where  some 
mvironmental  Impeurt  is  usua^  present, 
each  application  will  be  examined  cm  a 
case-by-case  basts  to  determine  the  type 
of  environmental  analysis  required.  Sec¬ 
tion  1108.9  spedfles  the  classes  of  actions 
vriileh  must  be  examined  on  a  case-by¬ 
ease  baste;  and  (3)  If  it  te  determined 
that  a  contemplated  action  has  no  en¬ 
vironmental  issues  present  or  that  the 
Impacts  afieged  are  inconsequential  or 
frivolous,  this  Commission  will  Include 
in  the  Initial  procedural  order  a  sum¬ 
mary  enviitmmental  negative  declara¬ 
tion  stating  the  absence  of  any  environ¬ 
mental  issues.  Section  1108.19  specifies 
the  classes  of  actions  toOleh  wtB  nonnally 
be  processed  by  the  issuance  of  a  sum¬ 
mary  negative  dedaration. 

Inasmoch  as  this  (Commission  must 
rely  on  applicants  to  supply  certain 
background  factual  information  con¬ 
cerning  design,  functions,  and  manage¬ 
ment  intentions  relative  to  their  own 
imqposals,  extensive  reporting  reqnire- 
mentswre  betog  propos^.  'ne  informa¬ 
tion  which  must  accompany  an  applica¬ 
tion,  outlined  in  ]  1108.11,  te  designed  to 
provide  factual  information  which  this 
Commission  feels  is  essential  for  our  in¬ 
dependent  environmental  review  and 
ainlyris.  TTie  degree  of  Information  re¬ 
quired  win  depend  on  the  type  of  pro¬ 
ceeding  tnvolved  and  te  based  on  the  po¬ 
tential  for  environmental  impacts.  AO 
stqvleinental  information  required  by 
these  gtdddtoes  and  furnished  by  an  ap¬ 
plicant,  proponent,  or  complainant  will 
be  investigated  and  supplemented  by  this 
Commission.  Baaed  on  the  information 
provided  by  applicant  and  staff  investi¬ 
gation,  the  Commission  will  Issue  an  in- 
depoadent  environmental  analysis.  The 
scope  and  content  of  environmental  im¬ 
pact  statements  and  threshold  assess¬ 
ment  surveys  te  delineated  in  the  pro- 
poMd  revisions. 

The  proposed  regulations  outline  the 
procedure  to  be  followed  for  envlron- 
-mental  review  of  applications.  The  mini¬ 
mum  periods  for  review  of  Impact  state¬ 
ments  suggested  by  CEQ  have  been  fol¬ 
lowed  except  as  n>ecilied  in  8  1108.15(d) 
wpere,  in  certain  cases,  statutory  obliga¬ 
tions  require  shortened  review  periods. 

When  public  hearings  are  contem¬ 
plated  for  a  particular  proceeding  where 
an  aivlranmental  impact  statement  is 
required,  the  final  statement  will  be  made 
avallatde  at  least  fifteen  (25)  days  prior 
to  timt  portion  of  the  bearing  relating  to 
the  impact  statement.  Any  party  may 
challenge  the  content  or  validity  of  the 
final  impact  statement. 
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Existing  Rules  and  Practices  for  Iu- 

PLEMENTATION  OF  THE  NATIONAL  EN¬ 
VIRONMENTAL  Policy  Act  of  1969 

§  1100.250  Special  rules  pertaining  to 

all  proceedings  befcwe  the  Conunis* 

sion  to  insure  that  environmental 

amenities  and  values  are  given  ap¬ 
propriate  consideration. 

(a)  Scope  of  special  rides. — These  spe¬ 
cial  rules  sure  applicable  to  all  proceed¬ 
ings  before  the  Commission.  They  fu*e  in¬ 
tended  to  sussist  the  Commission  in  dis¬ 
charging  its  duties  under  the  Nationsd 
Environmental  Policy  Act  of  1969  (Pub- 
Uc  Law  91-190,  83  Stat.  852)  which  au¬ 
thorizes  and  directs  that,  to  the  fullest 
extent  possible,  the  policies,  regulations, 
and  public  laws  of  the  United  States  shall 
be  interpreted  si{id  administered  in  ac- 
cordsmce  with  the  policies  for  the  protec¬ 
tion  of  the  environment  declared  in  that 
act. 

(b)  Detailed  environmental  state¬ 
ment. — (1)  It  shall  be  the  general  policy 
of  the  Interstate  Commerce  Commission 
to  sulopt  and  adhere  to  the  objectives 
and  aims  of  the  National  Environmental 
Policy  Act  in  performing  its  regulatory 
duties  and  powers  under  the  Interstate 
Commerce  Act  and  related  statutes. 
Among  other  things,  the  National  En¬ 
vironmental  Policy  Act  requires,  to  the 
fullest  extent  possible,  a  detailed  en¬ 
vironmental  statement  in  all  reports  and 
recommendations  on  legislative  pi^fposals 
and  other  major  Federal  actions  which 
will  significantly  affect  the  quality  of  the 
human  environment. 

(2)  In  compliance  with  this  require¬ 
ment,  a  detailed  environment  statement 
will  be  made  when  the  regulatory  action 
taken  by  the  Commission  under  the  ap¬ 
plicable  statutes  will  have  such  a  signifi¬ 
cant  environmental  Impact.  The  detailed 
statement,  which  statement  shall  be 
made  as  part  of  the  initial  decision  in  the 
proceed!^  and  shall  become  final  (with 
or  without  modification)  when  a  final 
decision  or  order  Is  entered  by  the  Com¬ 
mission,  shall  fully  develop  the  five  fac¬ 
tors  listed  below  among  other  relevant 
factors  including  the  justification  of  a 
proposed  action  as  compared  to  Ite  alter¬ 
natives.  The  following  factors  are  listed 
merely  to  illustrate  the  kinds  of  values 
that  must  be  considered  in  the  state¬ 
ment,  and  in  no  respect  is  this  listing 
to  be  construed  as  covering  all  factors 
r^evant  to  the  disposition  of  any  par¬ 
ticular  proceeding: 

(1)  The  environmental  impact  of  the 
requested  action; 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  re¬ 
quested  action  be  granted; 

(iii)  Alternatives  to  the  requested 
action; 

(iv)  The  relationship  if  any  between 
local  short-term  uses  of  man’s  environ¬ 
ment  and  maintenance  and  enhance¬ 
ment  of  long-term  productivity;  and 

(V)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  requested  action  should 
It  be  granted. 

The  procedures  set  forth  in  this  rule 
are  intended  to  encourage,  to  the  fiillest 


extent  possible,  public  and  govermnental 
participation  in  those  fmxnal  proceed¬ 
ings  which  might  significantly  affect  the 
quality  of  the  human  oivlronment,  and 
to  the  end  of  insuring  that  a  cixnidete 
record  is  developed  which  will  enable  the 
Commission  to  consider  fuUy  the  en¬ 
vironmental  impact  of  a  contemplated 
action. 

(c)  Applicable  general  and  special  rules 
not  affected. — ^The  Commission’s  general 
and/or  special  rules  heretofore  appli¬ 
cable  to  a  iHoceeding  shall  remain  in 
effect  and  govern  the  procedure  therein. 
These  special  rules  shall  supplement  the 
applicable  existing  rules. 

(d)  Papers  to  show  effect  of  subject 
matter  of  proceeding  on  the  quality  of 
human  environment. — (1)  In  all  Initial 
papers  filed  with  this  Commission  by  a 
party,  there  shall  be  filed  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  al¬ 
leged  to  be  present,  the  paper  shall 
include,,  but  not  be  limited  to,  state¬ 
ments  relating  to  each  of  the  relevant 
factors  set  forth  in  pcu'agraph  (2)(i)- 
(v)  of  this  section. 

(2)  In  all  proceedings  determined  or 
alleged  to  have  a  significant  effect  on  the 
quality  of  the  environment,  all  parties 
shall  file  statements  submitting  informa¬ 
tion  relating  to  the  relevant  factors  set 
forth  in  paragraph  (b)  (2)  (i)-(v)  of  this 
section. 

<e)  Notice  to  appropriate  govern¬ 
mental  agenciest — (1)  All  papers  sub¬ 
mitted  in  compliance  with  these  rules, 
and  affirmatively  alleging  a  substantial 
environmental  impact,  beneficial  or  ad¬ 
verse,  shall  be  served  by  the  person  or 
persons  submitting  it  (Hi  those  govern¬ 
mental  bodies  given  notice  piursuant  to 
subparagraph  (1)  of  this  paragraph. 
The  person  or  persons  submitting  the 
statement  also  shall  supply  10  copies  of 
the  statement  to  the  Council  on  Environ¬ 
mental  Quality. 

(2)  A  notice  of  all  proceedings  deter¬ 
mined  to  have  a  significant  effect  on  the 
quality  of  the  human  environment  will 
be  transmitted  by  the  Ckmimlssion  as 
promptly  as  possible  to  the  Council  on 
Environmental  Quality  and  to  appro¬ 
priate  governmental  biidies — ^Feder^  re¬ 
gional,  State,  and  locid — (as  identified 
in  the  guidelines  promulgated  by  the 
Council  (m  Envinmmentai  Quality)  with 
a  request  for  public  comments  on  the 
environmental  <x>nsiderations  listed  in 
paragraih  (b)  (2)  (i)-(v)  of  this  section. 

(3)  All  interveners,  including  other 
Government  agencies,  taking  a  position 
on  envlronmoital  matters  shall  file  with 
the  Commission  an  explanation  of  their 
environm«)tal  position,  specifying  any 
differences  with  the  orifirtxial  party’s  de¬ 
tailed  statement  upon  which  intervener 
wishes  to  make  its  views  known,  and  in¬ 
cluding  therein  a  discussion  of  that  posi¬ 
tion  in  the  context  of  the  factors  enu¬ 
merated  in  paragraph  (b)  Of  this  section. 
All  Interveners  shall  be  responsible  for 
filing  10  copies  of  their  submission  with 
the  CcNincil  <«  Environmental  Quality  at 
the  time  they  file  with  the  Commission 


and  shall  also  supply  a  copy  of  such  sub¬ 
mission  to  all  iMulicipants  to  the  pro¬ 
ceeding.  Nothing  herein  shall  preclude 
an  intervener  frcun  filing  a  detailed  en¬ 
vironmental  statement.  The  Commission 
will  consider  all  representations  sub¬ 
mitted  prior  to  the  final  disposition  of 
the  proceeding. 

(4)  The  views  of  the  Council  on  En- 
vironmentsd  Quality,  if  any,  should  be 
made  in  a  written  statement  served  upon 
the  Secretary  of  the  Commission  and  all 
parties  of  record. 

(f)  Official  notice. — ^The  Commission 
may  take  official  notice  of  any  facts  re¬ 
lating  to  the  environm^tal  situations 
before  it.  This  shall  include,  but  not  be 
limited  to,  scientific  studies,  governmen¬ 
tal  reports,  and  maps  which  have  not 
been  presented  in  evidence  by  any  of  the 
parties  of  record. 

(g)  Determinations. — ^Ihe  determina¬ 
tions  in  all  proceedings  whlc^  investigate 
environmental  issues  should  include  an 
evaluation  of  the  environmental  factors 
enumerated  in  paragraph  (b)  (2)  (l)-(v) 
of  this  section,  and  the  views  expressed 
in  conjimction  therewith  by  all  persons 
making  formal  comment  pursuant  to  the 
provisions  of  this  section.  Specific  find¬ 
ings  should  be  made  in  each  such  pro¬ 
ceeding  as  to  whether  the  r^^  sought 
is  or  is  not  environmentally  advantage¬ 
ous. 

(h)  Review  of  initial  decision  on  envi¬ 
ronmental  impact. — decision  with 
respect  to  the  environmental  issue  will  be 
subject  to  Commission  review  in  the 
same  manner  as  other  issues  in  the  pro¬ 
ceeding. 

(1)  Proceedings  in  progress. — ^With  re¬ 
spect  to  those  proceedings  already  in 
progress,  the  Commission  recognizes  that 
it  may  not  be  possible  to  ccnnply  fully 
with  the  procedures  outlined  herein  and, 
in  particular,  that  it  may  not  be  possible 
in  every  instance  to  include  within  the 
record  all  of  the  material  relating  to  the 
environmental  impact  of  the  contem¬ 
plated  action  which  might  otherwise  be 
developed.  Nonetheless,  it  is  the  policy  of 
the  Commisslcsfl  to  iq>ply  these  proce¬ 
dures  to  the  fullest  extent  possible  to 
proceedings  already  in  progress. 

[FR  Doc.75-28896  FUed  10-24-75:8:45  am] 

JOtNT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 
[  20  CFR  Parts  901, 902] 

HEARING 

On  August  27,  1975,  proposed  regula¬ 
tions  for  the  enrollment  of  actuaries 
were  published  in  the  Federal  Register 
(40  FR  38171) .  A  public  hearing  on  the 
provisions  of  these  regulations  will  be 
held  on  November  24, 1975,  beginning  at 
10:00  am.,  in  Conference  Room  N3437 
ASiB,  New  Department  of  Labor  Build¬ 
ing,  200  Constitution  Avenue  NW., 
Washington,  D.C.  Those  persons  who  re¬ 
quested  on  or  before  September  26, 1975, 
to  comment  orally  at  the  hearing  will 
be  heard  first.  Thereafter,  other  indi¬ 
viduals  who  desire  to  comment  orally  will 
be  heard  as  time  permits.  The  Chairman 
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of  the  Joint  Board  reserves  the  rle^t  to 
limit  the  length  of  presentations  at  the 
hearing. 

[SBALl  Donald  S.  OauBss.  Jr.. 

Chaimuai.  Joint  Board  for  the 
Enrollment  of  Actuaries. 
IFR  Doc.75-g9027  PUed  10-34-7S;8:46  un] 

VETERANS  ADMINISTRATION 

[38  CFR  Parts] 

VETERANS  3ENEHTS 
Ratings  and  Eualuations 

Section  104  of  Public  Law  94-71  (89 
Stat.  395),  enacted  August  5,  1975,  and 
effective  August  1,  1975,  amended  sec¬ 
tion  3010(b)  of  title  38,  United  States 
Code,  to  provide  that  the  effective  date  of 
an  award  of  Increased  compensation 
shall  be  the  earliest  date  as  of  which  it 
is  ascertainable  that  an  increase  in  dis¬ 
ability  has  occurred,  if  a  claim  is  received 
within  1  year  from  such  date.  Section 
3.400(o)  of  Title  38,  Code  of  Federal 
Regulations,  \^iidi  specifies  effective 
dates  for  increased  benefits,  has  been 
amended  to  incorporate  this  provlsicm  in 
the  regulations.  Prior  to  this  amendment 
of  section  3010(b)  oi  title  38,  United 
States  Code,  an  award  of  Increased  bm- 
efits  could  not  be  made  effective  as  of  a 
date  prior  to  the  date  of  receipt  of  the 
claim  for  increase.  Under  the  amend¬ 


ment  an  award  of  Increased  disability 
compensatien  may  be  made  effective 
prior  to  the  date  of  receipt  of  claim 
where  the  evidence  establishes  that  the 
increase  in  disability  occurred  prior  to 
that  date. 

Section  3.321(b)  of  Title  38,  Code  of 
Federal  Regiilations.  tpeclfies  conditions 
for  assigning  extra-schedular  disability 
evaluations  in  exertional  cases  where 
the  evaluations  provided  in  Part  4  oS.  this 
chapter  are  not  deemed  adequate.  Para¬ 
graph  (b)  (3)  currently  states  that  the 
effective  date  of  eztra-scbedi^u:  evalua¬ 
tions  in  claims  for  Increased  benefits  will 
be  in  accordance  with  the  facts  found 
but  may  not  be  earlier  than  the  date 
of  receipt  of  claim.  It  is  proposed  to 
amend  this  paragraph  to  provide  that 
the  ^ective  dates  of  extra-achedular 
evaluations  in  claims  for  increcused  bene¬ 
fits  will  be  in  accordance  with  8  3.400(o) . 
This  amendment  refiects  that  extra- 
schedular  evaluations  are  sifijject  to  the 
same  effective  date  provisions  as  apply  to 
schedular  evaluations. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vennont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received 
before  November  28,  1975  win  be  con¬ 
sidered.  An  written  commmts  received 


win  be  available  for  pubUc  Inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (exc^t  hoUdays),  during  the 
mentioned  SO-day  period  and  fhr  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  pmpose  of  Inspecting  any 
sQdH  comments  win  be  received  by  ttie 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  vtslton  to  any  field 
station  win  be  Informed  that  the  rec(Mrds 
are  available  for  Inspection  oiUy  in  C^- 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  the  amendment 
win  be  effective  August  1, 1975. 

In  8  3.321.  paragraph  (b)  (3)  is  revised 
to  read  as  fonows: 

§  3.321  General  rating  Considerations. 

•  •  •  •  • 

(b)  •  •  • 

(3).  Effective  dates.  The  effective  date 
of  these  extra-schedular  evaluations 
granting  or  increasing  benefits  wUl  be 
in  accordance  with  8  S.400(b)  (1)  and  (2) 
as  to  original  imd  reopened  claima  and 
in  acetmiance  with  8  3.400(o)  in  claims 
for  increased  benefits. 

•  •  •  •  • 

Approved:  October  21, 1975. 

By  direction  of  the  Administration. 

[SBALl  Odkll  W.  Vaughn, 

Deputt  Administrator. 

|FB  I3oc.78-3884a  VUad  10-24-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  C-1982 

[DEPT.  cmCDLAB;  PubUc  Debt  Series— 

No.  32-75] 

Dated  and  Bearing  Interest  From  Novem¬ 
ber  17,  1975;  Due  November  IS,  1982 

October  23.  1975. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  Uie  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,- 
000,  or  thereabouts,  of  notes  of  the 
United  States,  designated  Treasury  Notes 
of  Series  C-1982.  The  interest  rate  for 
the  notes  will  be  determined  as  set  forth 
in  Section  m,  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  accepted 
tenders  to  Oovemment  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of*  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders  will 
be  received  up  to  1:30  p.m..  Eastern 
Standard  time,  Wednesday,  October  29, 
1975,  imder  competitive  and  noncompeti¬ 
tive  bidding,  as  set  forth  in  Section  m 
hereof.  The  7  percent  Treasury  Notes  of 
Series  D-1975,  maturing  November  15, 
1975,  will  be  accepted  at  par  in  pay¬ 
ment,  in  whole  or  in  part,  to  the  extent 
tenders  are  allotted  by  the  Treasury. 

n.  Description  or  Notes 

1.  The  notes  will  be  dated  Novem¬ 
ber  17,  1975,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basis 
on  May  15  and  November  15  in  each  year 
xmtil  the  principal  amount  becomes  pay¬ 
able.  They  will  mature  November  15, 
1982,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  Incmne  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revalue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxa¬ 
tion  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  TTie  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They  will 
not  be  accoitable  in  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  r^dstered  as  to  prin¬ 
cipal  and  Interest,  will  be  Issued  in  de- 
nmnlnations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry  notes 
will  be  available  to  eligible  bidders  In 
multiples  of  ttiose  amounts.  Interchanges 


of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be 
pennitted. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Doiartment 
of  the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  I^eral 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Standard  time.  Wednes¬ 
day,  October  29, 1975.  Each  tender  must 
state  the  face  amount  of  notes  bid  for, 
which  must  be  $1,000  or  a  multiple 
thereof,  and  the  yield  desired,  exca>t 
that  in  the  case  of  noncompetitive 
tenders  the  term  “noncompetitive'* 
should  be  used  in  lieu  of  a  yield.  In  the 
case  of  conmetitive  tenders,  the  yield 
must  be  expressed  in  terms  of  an  n.nnii«j 
yield,  with  two  decimals,  e«-,  7.11.  Frac¬ 
tions  may  not  be  used.  Noncompetitive 
tenders  from  any  one,  bidder  may  not 
exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Ctovemment  securi¬ 
ties  and  ra>ort  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re¬ 
ceived  without  deposit  from  banking  in¬ 
stitutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  public  pension 
Sind  retiremenj:  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  smd  foreign  States,  dealers 
who  msdee  primary  msurkets  in  Govern¬ 
ment  securities  and  report  dsdly  to  the 
Federsd  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  smd  borrowings  thereon,  smd 
Government  suicounts.  Tenders  from 
others  must  be  accompsmied  by  payment 
(in  esush  or  the  notes  referred  to  in  sec¬ 
tion  I  which  will  be  accepted  at  par)  of  5 
percent  of  the  face  sunount  of  notes  ap¬ 
plied  for. 

3.  Immediately  siiter  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Tresuury  of  the 
amount  smd  yidd  range  of  sux^epted  bids. 
Those  submitting  competitive  tenders 


will  be  advised  of  the  su:ceptsmce  or  re¬ 
jection  thereof.  In  considering  the  su:- 
ceptsmee  of  tenders,  those  with  the  low¬ 
est  yields  will  be  SK^cepted  to  tiie  extent 
required  to  attsdn  the  simount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necesssu^.  After  the 
determination  is  made  sis  to  which  ten¬ 
ders  su«  accepted,  sm  interest  rate  will 
be  established  at  the  nearest  Va  of  one 
percent  necesssuy  to  make  the  aversige 
accepted  price  100.000  or  less.  That  will 
be  the  rate  of  interest  that  will  be  paid 
on  sdl  of  the  notes.  Based  on  such  in¬ 
terest  rate,  the  price  on  each  competi¬ 
tive  tender  sdlotted  will  be  determined 
smd  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  corre¬ 
sponding  to  the  yltid  bid.  Price  csdcula- 
tions  will  be  carried  to  three  declmsd 
plsices  on  the  basis  of  price  per  hundred. 
e.g.,  99.923,  smd  the  determinations  of 
the  Secretary  of  the  Tresisury  shsdl  be 
final.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  suxept  or  re¬ 
ject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  ten¬ 
ders  for  more  or  less  thsm  the  $2,500,- 
000,000  of  notes  (^ered  to  the  public, 
smd  his  SKition  in  smy  such  respect  shall 
be  finsd.  Subject  to  these  reservations, 
noncompetitive  tenders  for  $500,000  or 
less  without  stated  yield  from  smy  one 
bidder  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac¬ 
cepted  competitive  tenders. 

IV.  Payment 

1.  Settionent  for  cu:cepted  tenders  in 
accordance  with  the  bids  must  be  msule 
or  completed  on  or  before  November  17. 
1975,  at  the  Federsd  Reserve  Bank  or 
Branch  or  at  the  Buresm  of  the  Public 
Debt.  Pa3nnent  must  be  in  esush,  7  per¬ 
cent  Trousury  Notes  Series  D-1975 
(interest  coupons  dated  November  15, 
1975,  should  be  detached) ,  in  other  funds 
immediately  avsdlable  to  the  Treasury 
by  Novonber  17, 1975,  or  by  check  drawn 
to  the  mder  oi  the  Federal  Reserve  Bank 
to  which  the  toider  is  submitted,  or  the 
United  States  Tresuiuy  if  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  Bsmk  or  sd  the  Treasury  no  later 
thsm:  (1)  Wednesday,  November  12, 1975, 
if  the  check  is  drawc.  on  a  bsmk  in  the 
Federsd  Reserve  Distiict  of  the  bsmk  to 
which  the  check  is  submitted,  or  the  Fifth 
Federal  Reserve  IMstrict  in  case  of  the 
Tresuiury,  or  (2)  Msmday,  November  10, 
1975,  if  the  check  is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  fOTth  in  the  preceding  sen¬ 
tence  will  not  be  SMicepted  unless  they 
sire  paysd>le  at  a  Federsd  Reserve  Bsmk. 
Payment  will  not  be  deoned  to  have  been 
completed  where  registered  notes  su*e  re- 
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quested  U  the  aiH>roprlate  identifying 
number  as  required  (m  tax  returns  and 
other  docmnents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  Individual’s  so¬ 
cial  security  nianber  or  axi  employer 
identification  number)  is  not  furnished. 

In  every  case  where  full  payment  is  not 
completed,  the  paymait  with  the  tender 
up  to  5  percent  of  the  amoimt  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 
When  payment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re¬ 
quired  of  the  bidder  for  any  difference 
^tween  the  face  amoimt  of  notes  sub¬ 
mitted  and  the  amount  payable  on  the 
notes  allotted. 

V.  Assigniixnt  or  Registered  Notes 

1.  Registered  notes  tendered  as  depos¬ 
its  and  in  payment  for  notes  allotted 
hereimder  are  not  required  to  be  as¬ 
signed  if  the  notes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
notes  surrendered.  Specific  instructions 
for  the  issuance  and  delivery  oS  the  notes, 
signed  by  the  owner  or  his  authorized 
representative,  must  accompany  the  notes 
presented.  Otherwise,  the  notes  should 
be  assigned  by  the  registered  payees  or 
assignees  therecff  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  new  notes  are  to  be  registered 
in  names  and  forms  different  from  those 
in  the  inscriptions  or  assignments  of  the 
notes  presmited  Uie  assignment  should  be 
to  “The  Secretary  of  the  Treasury  for 
Treasury  Notes  of  Series  C-1982  in  the 
name  of  (name  and  taxpi^er  identifying 
number) If  notes  in  coupon  form  are 
desired,  the  assignment  ^ould  be  to 
“The  Secretary  of  the  Treasury  for  cou¬ 
pon  Treasury  Notes  of  Series  C-1982  to 
be  delivered  to _ ”  Notes  ten¬ 

dered  in  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  to  the  Bureau  ot  the  Public  Debt, 
Washington,  D.C.  20226.  The  notes  must 
be  delivered  at  the  expense  and  risk  of 
the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to 
make  such  allotments  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Treas¬ 
ury,  to  issue  such  notices  as  may  be 
necessary,  to  receive  payment  for  and 
make  delivery  of  notes  on  full-paid 
tenders  allotted,  and  they  may  issue  in¬ 
terim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  fnxn  time  to  time,  pre¬ 
scribe  supidemental  or  amendatory  rules 
and  regulations  govmilng  the  offering, 
which  wfil  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

Stephen  S.  Oasoneb, 
Acting  Secretary  o1  the  Treasury. 

|FR  Doo.76-2905e  FUed  10-94-76;9:16  am] 


[Dept.  Circular  PubUe  Debt  Series  No.  83-75] 

8%  PERCENT  TREASURY  BONDS  OF 
1995-2000 

Dated  August  15, 1975,  With  Inteiest  From 
November  17,  1975,  Due  August  15, 
2(X)0;  Redeemable  at  the  Option  of  the 
United  States  at  Par  and  Accnied  Inter¬ 
est  On  and  After  Ai^st  15, 1995. 

L  Invitation  for  Tenders 

October  23,  1975. 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  94.01 
percent  of  their  face  value,  for  $1,000,- 
000,000,  or  thereabouts,  of  bcmds  of  the 
United  States,  designated  8%  percent 
Treasury  Bonds  of  1995-2000.  Addi¬ 
tional  amounts  of  these  bonds  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and 
Federid  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna¬ 
tional  monetary  authorities.  T^ders 
will  be  received  up  to  1:30  p.m..  Eastern 
Standard  time,  Thursday,  OctiAier  30, 
1975,  under  cmnpetitive  and  noncompet¬ 
itive  bidding,  as  set  forth  in  Section  m 
hereof.  The  7  percent  Treasury  Notes  of 
Series  D-1975,  maturing  November  15, 
1975,  wiU  be  accepted  at  par  in  payment, 
in  whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

n.  Description  of  Bonds 

1.  The  bonds  now  offered  will  be  iden¬ 
tical  in  all  respects  with  the  8%  percent 
Treasury  Bonds  of  1995-2000  issued  pur¬ 
suant  to  Department  Circular,  Public 
Debt  Series— No.  25-75,  dated  July  24. 
1975,  except  that  interest  will  accrue 
from  November  17,  1975.  With  this  ex¬ 
ertion  the  bonds  are  described  in  the 
following  quotation  from  Department 
Circular  No.  25-75: 

“1.  The  bonds  will  be  dated  August  15, 
1975,  and  wiU  bear  interest*  from  that 
date,  pasrable  semiannually  im  February 
15  and  August  15  in  each  year  untU  the 
principal  amount  becomes  payable.  They 
wiU  mature  August  15,  2000,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  August  15,  1995,  in 
whole  or  in  part,  at  par  and  accrued  in¬ 
terest  on  any  interest  day  or  days,  on 
4  months’  notice  of  rednptlon  given  in 
such  manner  as  the  Secretary  of  the 
Treasury  shaU  prescribe.  In  case  of  par¬ 
tial  redemption,  the  bonds  to  be  re¬ 
deemed  WiU  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  ot  the  Treasury.  From  the 
date  of  redemption  designated  in  any 
such  notice.  Interest  on  the  bonds  called 
for  redonption  shaU  cease. 

“2.  ’Ihe  income  derived  from  the  bonds 
is  subject  to  aU  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  sid!>Ject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exonpt  from  aU 


*On  July  SI.  1976,  ttw  fleoMtary  of  Itie 
Tmmvrj  annoonood  thaS  Rie  tntaieal  xaSa 
on  the  bonds  would  be  8%  pwoent  per  an¬ 
num. 


taxation  now  or  hereafter  imposed  on 
the  principal  or  Interest  thereof  by  any 
Stat^  or  any  of  the  possessions  oi  the 
United  States,  or  by  any  local  taxing 
authority. 

“3.  The  bonds  wiU  be  acceptable  to  se¬ 
cure  deposits  of  pubUc  moneys.  They  wlU 
not  be  acceptable  in  payment  of  taxes. 

“4.  Bearer  bonds  with  Interest  cou¬ 
pons  attached,  and  bonds  registered  as  to 
principal  and  interest,  wiU  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
bonds  wiU  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter¬ 
changes  of  bonds  of  different  denomina¬ 
tions  and  of  coupon  and  registered  bonds, 
and  the  transfer  of  registered  bonds  wiU 
be  permitted. 

“5.  The  bonds  will  be  subject  to  the 
goieral  regulations  of  the  Department  of 
the  Treasury,  now  or  her^ter  pre¬ 
scribed,  governing  United  States  bonds.” 

m.  Tenders  and  Allotkents 

1.  Tenders  wiU  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m.,  eastern  standard  time,  Thursday. 
October  30, 1975.  Each  tender  must  state 
the  face  toount  of  bonds  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered,  except  that  in  the  case 
of  noncompetitive  tendmrs  the  term  “non¬ 
competitive"  should  be  used  in  lieu  of  a 
price.  In  the  case  of  competitive  tenders, 
the  price  must  be  expres^  on  the  basis 
of  100,  with  two  decimals,  eg.,  100.00. 
Tenders  at  a  price  less  than  94.01  will  not 
be  accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  jnro- 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re¬ 
ceived  without  deposit  from  banking  in¬ 
stitutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  pid>llc  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  deal¬ 
ers  who  make  primary  markets  in  Gov¬ 
ernment  securities  and  rn>ort  daily  to 
the  Federal  Reserve  Bank  of  New  York 
their  positions  with  req)ect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
and  Government  accounts.  Tenders  from 
others  must  be  aco(»npsualed  by  payment 
(in  cash  or  the  7  pooent  Treasury  Notes 
of  Series  D-1975  which  will  be  accepted 
at  par)  of  5  percent  oi  the  face  amount 
of  bemds  applied  for. 


FEDERAL  REGISTER.  VOL  40,  NO.  201 — TUESDAY,  OCTOBER  28,  1975 


50111 


NOTICES 


3.  ImoMdlately  after  the  closing  hour 
tenders  will  be  opened,  following  whldi 
pabUc  announcement  wUl  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  competltlye  toiders 
will  be  advised  of  the  acc^tance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  traders,  those  at  the  highest 
prices  will  be  accepted  to  the  extent  re¬ 
quired  to  attain  the  amount  offered.  Ten¬ 
ders  at  the  lowest  accepted  price  will  be 
prorated  If  necessary.  The  Secretary  of 
the  Treasiuy  expressly  reserves  the  right 
to  accept  or  reject  any  or  all  tenders,  in 
whole  or  In  part.  Including  the  right  to 
aco^t  less  than  the  $1,000,000,000  of 
bonds  offered  to  the  public,  and  his  ac¬ 
tion  In  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom¬ 
petitive  tenders  for  $500,000  or  less  with¬ 
out  stated  price  from  any  one  bidder  will 
be  accepted  In  full  at  the  average  price* 
(In  two  decimals)  of  accepted  competi¬ 
tive  tenders. 

IV.  Paymknt 

1.  Settlement  for  accepted  tenders  In 
accordance  with  the  bids  together  with 
$21.39266  per  $1,000  for  accrued  Interest 
from  Axigust  15  to  Nov^ber  17,  1975, 
must  be  made  or  completed  on  or  before 
Nov«nber  17.  1975,  at  the  Federal  Re¬ 
serve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt.  Payment  must  be  In 
cash,  7  percent  Treasury  Notes  of  Series 
D-1975  (Interest  coupons  dated  Novem¬ 
ber  15, 1975,  should  be  detached) ,  In  other 
funds  immediate  available  to  the 
Treasury  by  November  17,  1975,  or  by 
check  drawn  to  the  order  of  the  Federal 
Reserve  Bank  to  which  the  tender  Is  Sub¬ 
mitted,  or  the  United  States  Treasury  If 
the  tender  Is  submitted  to  It,  which  must 
be  received  at  such  Bank  or  at  the  Treas¬ 
ury  no  later  than:  (1)  Wednesday, 
November  12, 1975,  If  the  check  Is  drawn 
on  a  bank  In, the  Federal  Reserve  Dis¬ 
trict  of  the  Bank  to  which  the  check  Is 
submitted,  or  the  Fifth  Federal  Reserve 
District  in  the  case  of  the  Treasiur,  or 
(2)  Monday.  November  10,  1975,  if  the 
check  Is  drawn  on  a  bank  in  another  dis¬ 
trict.  Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at  a 
Federal  Reserve  Bank.  Payment  wUl  not 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  If  the  ap¬ 
propriate  Identifying  number  as  requlr^ 
on  tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service 
(ah  individual’s  social  security  munber 
or  an  onployo:  identification  number)  Is 
not  furnished.  In  every  case  where  fuU 
payment  Is  not  completed,  the  payment 
with  the  trador  up  to  5  percent  of  the 
amount  of  bcmds  aUotted  shaU,  upon  de¬ 
claration  made  by  the  Secretary  ot  the 
Treastiry  in  his  discretkm.  be  forfeited 
to  the  Uhlted  States.  When  payment  Is 
made  with  notes,  a  cash  adjustment  wiU 
be  made  to  or  required  ai  the  bidder  for 
any  difference  between  the  face  amount 

•  Aversge  price  may  be  at,  or  more  or  lest 
than  100.00. 


oi  notes  sutanltted  and  the  amount  pay¬ 
able  (m  tbebmads  allotted. 

V.  AssicmoMT  or  Rbcistered  Notes 

1.  Registered  notes  tendered  as  deposits 
and  In  payment  tor  bonds  allotted  here¬ 
under  are  not  required  to  be  assigned  If 
the  bonds  are  to  be  registered  In  the  same 
names  and  forms  as  appear  in  the  regis¬ 
trations  or  assignments  (ff  the  notes  sur¬ 
rendered.  Specific  instructions  for  the  is¬ 
suance  and  deUvery  of  the  bonds,  signed 
by  ttie  owner  or  his  authorised  represent¬ 
ative,  must  accompany  the  not^  pre¬ 
sented.  Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as¬ 
signees  thereof  in  accordance  with  the 
genmd  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  bonds  are  to  be  registered  in 
names  and  forms  different  from  those  in 
the  Inscriptions  or  assignments  of  the 
notes  presented  the  assignment  should 
be  to  “The  Secretary  of  the  Treasury  for 
8%  percent  Treasury  Bonds  of  1995-2000 
In  the  name  of  (name  and  taxpayer  iden¬ 
tifying  number).**  If  bonds  In  coupon 
form  are  desired,  the  assignment  should 
be  to  “The  Secretary  of  the  Treasury  for 
8%  percent  coupon  Treasury  Bonds  of 

1995-2000  to  be  delivered  to _ ’’ 

Notes  tendered  In  pa3mient  should  be  sur¬ 
rendered  to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  notes 
must  be  d^vered  at  the  expense  and  risk 
of  the  holder. 

VL  CteNiRAL  Provisions 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  ten¬ 
ders,  to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury,  to  issue  such  notices  as  may  be 
necessary,  to  receive  pasnnent  for  and 
make  delivery  of  bonds  on  full-paid 
tenders  allotted,  and  they  may  issue  in¬ 
terim  receipts  pending  delivery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  niles 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

Stephen  S.  Gardner. 

Acting  Secretary  of  the  Treasury. 
[FR  DOC.76-290S9  FUed  10-24-75:9:16  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

NAVAL  POSTGRADUATE  SCHOOL  BOARD 

OF  ADVISORS  TO  THE  SUPERINTEND¬ 
ENT 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Ckxnmlttee  Act  (5  U.S.C. 
App.  D  notice  Is  hereby  given  that  the 
Board  of  Advisors  to  the  Superintend¬ 
ent  oi  the  Naval  Postgraduate  Schoc^ 
win  hold  public  meetings  on  Novem¬ 
ber  2r>-21,  1975,  In  the  mezzanine  con¬ 
ference  room  of  the  Naval  Postgraduate 
School,  Monterey,  California.  The  ses¬ 


sions  on  both  days  wlU  commence  at 
8:00  a.m.  and  terminate  at  5:30  pm. 

Ihe  Board  was  appointed  to  advise 
and  assist  the  Superintendent  concern¬ 
ing  the  Naval  Po^ipaduate  School  edu¬ 
cation.  A  short  report  by  the  Superin¬ 
tendent  and  diseu^ons  on  the  recom¬ 
mendations  made  by  the  DoD  Commit¬ 
tee  on  Excellence  In  Education  and  the 
Navy  Graduate  Education  Program  Se¬ 
lect  Study  Committee  are  scheduled.  In 
addition,  progress,  results  and  imple¬ 
mentation  of  the  Naval  Postgraduate 
School  Continuing  Education  Program 
will  be  discussed. 

October  21, 1975. 

Larry  G.  Parks, 

Captain,  JAGC.  UJS.  Navy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (CivU  Law) . 

[FB  DOC.75-287S9  TOed  10-24-76;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

BonneviHe  Power  Administration 

DRAFT  FACILITY  LOCATION 

SUPPLEMENT 

Public  Meetings 

Notice  of  public  infmmation  meetings 
is  hereby  given  by  the  Bonneville  Power 
Administration  to  solicit  public  c<Nn- 
■lents  on  the  Draft  Facility  Locaticm 
Supplement  to  BPA’s  Fiscal  Year  1977 
Program  Environmental  Statement  cov¬ 
ering  the  proposed  Hot  Sprlngs-Bell  500- 
kV  transmission  line. 

The  Draft  Facility  Location  Supple¬ 
ment  on  this  proposal  describes  the  en¬ 
vironmental  Impact  of  constructing  a 
500-kV  transmission  line  between  Hot 
Springs  Substation  near  Hot  Springs, 
Montana,  and  BeU  Substation,  near 
l^iwkane.  Washington. 

The  purpose  of  these  puUlc  Informa¬ 
tion  meetings  Is  to  present  to  the  public 
alternative  line  locaticms  relative  to  the 
proposed  facility,  and  to  solicit  cmn- 
ments  frcxn  the  public  with  respect  to  the 
environmental  Impacts  of  the  alterna¬ 
tives. 

A  notice  of  availability  on  the  Draft 
Facility  Location  Suppl^^t  for  Hot 
Spiings-Bell  50()-kV  line  aiHieared  in  the 
Federal  Register  on  SeptKnber  26,  1975. 
Copies  of  the  Draft  Facility  Location 
Supplement  describing  the  proposal  are 
av^able  for  Inspection  In  the  library  of 
the  headquarters  ofllce  of  EPA,  1002  NE. 
'HoUaday  Street,  Portland.  Oregon  97232 ; 
the  BPA  WashWton,  D.C.,  Ofllce  in  the 
Interior  Building.  Rofxn  5600;  the 
Spokane  Area  Office,  Room  561.  UH. 
Courthouse,  W.  920  Riverside  Avenue, 
Spokane,  Washington  99201 ;  and  at  the 
KaUsp^  District  OflElce,  5  miles  east  of 
Kallspell  oa  Highway  2,  Box  758,  Kali- 
.speU,  Mmitana  59901. 

A  limited  number  (rf  crgiies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  Bonneville 
Rower  Adminlstraticm.  P.O.  Box  3621. 
Portland,  Oregon  97208,  car  to  the 
Spokane  Area  Manager  or  the  Kallspell 
District  Manager  at  the  above  addresses. 
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The  meetings  covering  the  proposed 
Hot  l^rings-Bell  500-kV  line  will  be  he»d 
in  the  irumipson  Falls  Elemmtarj 
School,  Thompson  Falls,  Montftnn,  on 
December  10, 1975,  at  7  pm.;  Cmximunity 
Hall,  South  First  Avenue,  Sandpoint, 
Idaho,  on  December  11,  1975,  at  7  pm.; 
and  at  the  First  Federal  Savings 
Loan,  401  Front  Avenue,  Coeur  d’Alene, 
Idaho,  on  December  12,  1975  at  7  pm. 

In  addition  to  the  three  public  meet¬ 
ings  mentioned  above,  two  public  infor¬ 
mation  centers  will  also  be  set  up.  Itie 
pmiTose  of  these  public  information  cen¬ 
ters  is  to  answer  questions  which  inter¬ 
ested  members  of  the  public  may  have 
regarding  the  proposed  facilities  for  the 
Hot  Sprlngs-Bell  500-kV  line,  to  pypiftin 
to  the  public  BPA’s  environmental  state¬ 
ment/ decisionmaking  process,  to 
solicit  comments  from  the  public  with 
respect  to  the  environmental  Impact  of 
the  alternatives.  These  Information  cen¬ 
ters  will  be  open  to  the  puUic  at  the 
Vera  Irrigation  District,  N.  601  Evn*- 
green,  Veradale,  Washington,  on  Dec^- 
ber  8, 1975,  between  the  hours  of  4  pm. 
and  9  pm.;  and  at  the  Village  Motor 
Inn,  100  Madlsmi  Street,  kfissoula,  Mon¬ 
tana,  on  December  9,  1975,  between  the 
hours  5  pm.  and  10  pm. 

All  those  wishing  to  cmnment  in  writ¬ 
ing  must  do  so  by  January  9,  1976. 

WlLLIAK  H.  CLAOETT, 
Assistant  Administrator. 

October  20,  1975. 

[FB  Doc.76-a8781  PUed  10-24-75:8:45  am] 


Bureau  of  Land  Management 

(17TAH  31066] 

UTAH 

Proposed  Protective  Vmthdrawal  and 
Designation  of  Lands 

The  Bureau  of  Land  Management,  U.S. 
D^artment  of  the  Interior,  has  fil^  an 
apidlcation.  serial  No.  Utah  31065,  for  the 
withdrawal  and  deslgnatlcm  of  ccm- 
taining  60  acres  described  bdow,  from  all 
forms  of  aK>roixlation  undo:  the  public 
land  laws  including  the  goieral  mining 
laws,  material  sales  act  and  leasing  under 
the  mineral  leasing  laws,  pursuant  to  au¬ 
thority  of  Executive  Order  10355  and 
closure  to  the  use  of  off  road  vdilcles  pur¬ 
suant  to  authorlW  of  Executive  Order 
11644  and  43  CFR  6225. 

TTie  d^gnation  Id^tifles  the  Devil’s 
Rock  House  as  being  an  area  having  out¬ 
standing  natural  features  and  provides 
direction  for  its  protectimi  and  manage¬ 
ment.  The  Devil’s  Rock  House  conform* 
to  Class  IV — Outstanding  Natural  Areas, 
under  the  Bureau  ot  Outdoor  Recreation 
Syston  of  Classification. 

Tlie  i»otective  withdrawal,  closure, 
and  designation  will  be  to  protect  tiie 
scenic  and  fragile  unique  geological 
features  from  activities  which  would 
damage,  destroy  mr  make  the  Devil’s  Rock 
House  unsuitable  for  general  public  en- 
Joymoit. 

The  Devil’s  Rock  House  (xmtains  erod¬ 
ed  sandstone  which  has  weathered  to 
create  pillars,  minarets,  toadstools  and 


other  fanciful  8hiq)e8.  Geologists  the¬ 
orise  that  the  inesrace  of  oil  in  the  sand¬ 
stone  is  the  reason  for  the  unique  pat¬ 
tern  of  woslon  which  creates  these 
forms. 

Recreational  activities  such  as  sight¬ 
seeing,  photognq)hy,  hiking,  geological 
study,  etc.,  which  are  compatible  with  the 
purposes  of  an  understanding  natural 
area  will  be  allowed. 

On  or  before  Decmber  15, 1975  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections,  in  connection 
with  the  proposed  withdrawal,  may  pre¬ 
sent  their  views  in  writing  to  the  Utah 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  interior.  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

If  circumstances  warrant,  public  hear¬ 
ing  will  be  hdd  at  a  convmlent  time 
place,  which  will  be  annnnncffd , 

The  determination  of  the  Secretary 
on  the  aimllcation  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Salt  Lake  Meuduk,  Utah 

17IHTAH  CX>TJIITT 


T.  9  8.,  B.  22  E., 

Sec.  12,  K%NWi4KWi4.  NE54NW»4. 

The  area  described  aggregates  60 
acres. 


Paul  L.  Howard, 
State  Director,  Utah. 

October  20, 1975. 

IFB  Doc.75-28900  FUeU  10-24-76:8:46  ami 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tfie  Census 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal  to 
continue  or  initiate  the  annual  surveys 
listed  below  for  the  irear  1975  anti  for 
each  year  tiiereafter,  under  the  author¬ 
ity  of  Title  13,  Uhlted  States  Code,  Sec¬ 
tions  181,  224,  and  225.  These  surveys, 
most  of  which  have  bemi  conducted  for 
many  years,  are  significant  in  the  manu¬ 
facturing  area;  and  on  the  basis  of  in¬ 
formation  and  recommendations  re¬ 
ceived  by  the  Bureau  of  the  Census,  the 
data  have  significant  application  to  the 
needs  of  the  public  and  Industry  and  are 
not  available  from  non-govemmental  or 
other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The  in¬ 
formation  to  be  developed  from  these 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrial  produc- 
tt<m.  Government  agencies  need  data  <m 
the  output  of  these  industries.  Manu¬ 
facturers  in  the  industries  Involved,  as 
w^  as  their  suppliers  and  customers 
and  the  general  piffilic,  have  all  requested 


such  data  in  the  interest  of  business  efflr 
ciency  and  stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  November  28,  1975. 

Report  forms  in  most  Instances  fur¬ 
nishing  data  on  shipmimts  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

The  surveys  have  been'arranged  under 
major  group  headings  shown  in  the 
Standard  Industrial  Classification 
Manual  (1972  edition)  promulgated  by 
the  Office  of  Management  and  Bi^et  for 
the  use  of  Federal  statistical  agencies. 
Major  Oroup  22 — ^Tbxtilb  Mill  Products 

Broadwoven  goods  finished. 

Narrow  fabrics. 

Yam  production. 

Majca  Oaoxn*  23 — Apparel  and  Other  Fin¬ 
ished  Products  Made  Atoic  Fabrics  and 
SniiLAS  Materials 

Olovea  and  mittens. 

Appar^. 

Brassieres,  corsets,  and  allied  garments. 

Majos  Oboup  24— LmoBR  awd  Wooo 
Products,  Except  Furniture 

Hardwood  plywood. 

Softwood  plywood. 

Lumber. 

Major  Group  26 — ^Paper  and  Allied  Products 
Pulp,  and  detailed  grades  of  piq>er  and  board. 

Major  Group  28 — Cheiixcau  and  At.t.im 
Products 

Sulfuric  acid. 

Industrial  gases. 

Inorganic  chemicals. 

Pharmaceutical  preparations,  except  biologl- 
cals. 

Major  Group  29 — Petroleuii  Betinino  and 
Belated  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Bubbeb  and  Miscxllans- 
ous  Plastic  Products 

Bubber. 

Plasties  producto. 

fMAjoR  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of  construc¬ 
tion). 

Majca  Group  32 — Stone,  Olat,  and 
Ck>nsumer,  scdentlfic,  technical,  tndos- 
trlM  glassware. 

Fibrous  glass. 

Major  Group  33 — Primart  Metal  Industrieb 

Steel  mlU  products. 

InscUated  wire  and  cable. 

Magnesium  mill  {Huducts. 

Iron  and  steel  foundries. 

Major  Group  84 — ^Fabricatb)  Mbtal  Fboo- 

UCTS  EURPT  ORDNANCR^  MACnmRT,  AHR 

Transpcatation  Equipmbn* 

Commercial  steel  f orglnfB. 

Steel  power  boilers. 

Heating  and  cooking  equlpmstit. 

Major  Group  35— MACEtEHaiT,  ExCRPT 
KLECIBBOAa 

Internal  combustion  wiglnas. 

TPaeton. 

Farm  machines  and  equlpmMit. 


FEOEKAL  kEGISTEI,  VOL  40,  NO.  208— TUESDAY,  OaOBM  28,  1975 


50116 


Mining  nucbinuy  and  equipment.  ] 

j*ower  driven  handtools. 

Alr-condlUoiUng  and  refrigeration  equip¬ 
ment. 

Office,  computing,  and  accounting  machines. 
Pumps  and  compreesors.  ' 

Selected  air  pollutlpn  control  equipment.  ] 

Ck>nstruction  machinery.  ^ 

Major  Group  86 — Electricai.  Machinery, 

Equipment,  and  Sotplibs  ^ 

Radios,  televisions,  and  phonographs. 

Motors  and  generators.  i 

Wiring  devices  and  supplies. 

Switchgear,  switchboard  apparatus,  relays, 
and  industrial  controls. 

Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 

Electric  lighting  flzturee. 

Majmr  household  appliances. 

Major  Group  37 — ^Transportation  Equip¬ 
ment 

Aircraft  propellers. 

Major  Group  38 — Professionai,,  Scientific, 
AND  Controlling  Instruments;  Photo¬ 
graphic  AND  Optical  Goods;  Watches  and 
Clocks 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  repre¬ 
sents  annual  supplements  of  monthly 
and  quarterly  surveys  and  will  cover  the 
same  establishments  canvassed  In  the 
monthly  or  quarterly  survey.  There  will 
be  no  duplication  of  reporting,  however, 
since  the  type  of  data  collected  on  the 
annual  supplement  will  be  different  from 
that  collected  in  the  more  frequent 
smweys. 

Major  Group  32 — Stone,  Clay,  and  Glass 
Glass  containers. 

The  following  list  of  surveys  represents 
anntial  coimterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can¬ 
vassed  or  do  not  r^mrt  in  the  more  fre¬ 
quent  surveys.  Accordingly,  there  will  he 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  win  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — Food  and  Kindred 
Products 

nour  milling  products. 

Margarine  manufacturers’ — ^packaging  opera¬ 
tions. 

Major  Group  22 — ^Textile  Mill  Products 

Manmade  fiber,  woolen,  and  worsted  fabrics. 
Finishing  plant  report — broadwowen  falNlos. 
Piece  goods  inventories  and  orders. 
Broadwoven  gray  goods  (cotton,  wool,  and 
manmade). 

Consumption  of  wool  and  other  fibers,  and 
production  of  tope  and  noils. 

Oaipst  and  rugs. 

BJait  fabric  production. 

Major  Group  25— Furniture  Aim  Fixtures 
Mattresses  and  bedsprlngs. 

Major  Group  25— Paper  and  Am.ted  Products 
Converted  flesibto  packaging  products. 

Major  Group  28— Chemicals  and  Allied 
Pboducts 

Pho^batio  fertilizer  materials. 

Paint.  Tarnish,  and  laoqusr. 


Majob  Group  82— 8iomw  ObAE,  An  Oi.asb  mtxluction 
nait  glass.  I 

Glass  containers.  l 

Befraotarlaa. 

Clay  construction  produotai  j 

Major  Group  38 — Primary  Mano.  Industries  < 

Nonfeirous  oasUnga  | 

Iron  and  steel  foundrlea 
Steel  InventOTles.  (Oonsomeri  and  Producers  * 

BepcM*t)  1 

Aluminum  InTsntorles.  1 

Copper  InvMxtorles. 

Majob  Group  34 — Fabricated  Metal  Prod-  | 
ucts.  Except  Ordnance,  Machinmit,  and  ' 
Transportation  Equipment  1 

Plumbing  fixtures.  ^ 

Metal  cans.  ' 

Steel  shipping  drums  and  paUs.  ' 

Closures  for  containers.  ' 

Major  Group  35— Machinist,  Except 
Electrical 

Construction  machinery. 

Major  Group  86 — ^ELscisical  Machinery, 

Equipment,  and  Supplies 

Electric  lamps. 

Fluorescent  lamp  ballasts. 

Majob  Oeoup  37 — ^TYunsportation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  epaxx  vehicles, 
mlssUes,  engines  and  selected  parts. 

Truck  trailers. 

The  Annual  Survey  of  Manufacturers 
will  be  conducted  and  will  call  for  general 
statistical  data  such  as  employment,  pay¬ 
roll.  man-hours,  capital  expenditures, 
cost  of  mat^ials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costs,  etc.,  in  addi¬ 
tion  to  lnfonnati<m  on  value  products 
shipped  and  quantity  data  for  selected 
classes  of  products  and  quantity  and  cost 
of  selected  fuels  used.  This  siuvey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  Industries  Including 
data  on  plants  under  construction  but 
not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re¬ 
search  and  development  costs  of  work 
performed  fay  the  company,  total  cost  of 
research  and  devel<^;Hnent  work  per¬ 
formed  for  the  Federal  Government,  and. . 
for  comparative  purposes,  total  net  sales 
and  rec^pts,  and  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to. 
or  receipto  for  work  done  for.  Federal 
t  Government  agencies  and  their  contrac¬ 
tors  and  suppliers  is  planned.  It  Is  de¬ 
signed  to  provide  information  on  the  im¬ 
pact  of  Federal  procurement  on  selected 
industries  and  on  the  economy  of  States, 
standard  metropolitan  statistical  areas, 
and  geographic  regions. 

The  Annual  Survey  of  Oil  and  Gas  will 
canvass  the  Industry  vdildti  provides 
most  of  the  fuel  consumed  in  the  United 
States,  as  w^  as  a  substantial  portion  of 
the  raw  material  requirement  of  many 
industries.  The  survey  will  collect  In- 
.  formation  on  exploration,  development. 


Bureau  of  the  Census 
SACRAMENTO,  CALIFORNIA 

Corrected  Urbanized  Area  Delineation 

On  September  2,  1975,  the  Bureau  of 
the  Census  announced  a  correction  to  the 
official  delineation  of  the  Sacramento, 
California  Urbanized  Areck.  As  a  result 
of  this  correction,  the  unincorporated 
place  (ff  Mather,  with  a  pi^Hilation  of 
7,027  and  a  land  area  of  9.3  square  miles, 
as  reported  in  the  1970  census.  Is  now  in¬ 
cluded  within  the  Sacramento.  Califor¬ 
nia  Urbanized  Area. 

The  definitional  criteria  developed  by 
the  Bureau  of  the  Census  to  delineate 
urbanized  areas  is  presented  on  pages 
15202  and  15203  of  the  Fxdkbal  Rcgistkx. 
Vcdume  39,  No.  85— Wednesday,  May  1, 
1974. 

Listed  below  are  the  revised  land  area 
figures,  population  figures  and  cmnpo- 
nents  for  the  Sacramento,  California 
Urbanized  Area.  These  revisions  correct 
the  listings  which  appear  In  the  U.S. 
Bureau  (ff  the  Cmisus  pubUcstion:  1970, 
Volume  I,  Characteristics  of  the  Popu¬ 
lation  Part  A,  Number  of  Inhabitants. 

Dated:  Octobw  22,  1975. 

VINCEIIT  P.  Bakabba, 
Director,  Bureau  of  Vie  Census. 
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Land  area  in  eqnare  miiee 


8aeramwxU>  ITrbaniud  An* _  tgn^C 

_  MLS 

Outride  eentral  dty . . .  >  150. 7 


Population  of  the  Sactamento  urbanized 
area:  1970  and  1960 


Component  parts 

1970 

1960 

....*640,750 

451,880 

....  254,418 

191,667 

Ootrido  oentral  rity . 

....*886;  846 

3801358 

Tb*  ana  la  defined  aa  toUowB: 

Plaeer  County  (pHt)„ .  21,542  18, 7M 

Loomis  Barin-Fotoom  lAke 

(Uvirion  (pert) _  3,211  872 

Fioddlnrity _  8,088  . . 

BoMTiUediTlrioa .  18,811  0,431 

BoMTilto  city  (part) -  17,806  18,421 

Sacramento  Cootty  (part).....  *  598,553  418.177 

Klk  Orovetf^Won  (pactf..  9,646  -  2,126 

Plarta  (U) _  9,646  . 

Falaom  diyWm  (part) -  A810 _ 

Folaomeity _  5,810 _ 

FrankMn  diytricm  (part)....  85  25,117 

MatlMT  divirion  (part) - 1 45,710  614 

lladiar  (U)--- -  *7,027 . 

Baaab*  Cordova  (T7)..  30, 461  . 

•  Nstomas  division  (pert) —  82  7,123 

North  Highlands  dlvirion 

(part) .  88,610  38,666 

North  m^dandadD...  81,854  21,271 

Bio  Unda  divirian -  8,417  1.810 

RloUDda(U) .  7,624  . 

SacnmantadIviaioB -  282,987  191,867 

FaAway  •  Saocauiiento 

South  (XT) _  28,574  _ 

Sacramento atty -  254,418  _  191,867 

Baa  Juan  divirion  0^)...  202,268  138,616 

Ardan-Aread*  (H) -  82,492  78,882 

Camdobaal  (U) -  37,825  30^465 

Citrus  Heigto  (XT) _  21,760  _ 

FatrOataTm _ .....  Il.a6  . . 

Oraagevala  (XT) _  18,498  . 

Tolo  County  (part) -  26,864  22,960 

East  Tolo  divirion  (pert)...  25, 664  22, 960 

Broderksk-Bryta  (D) _  12,782  _ 

'  West  Sacramento  (u)..  12,008  _ 


>  Indicates  changes  ftom  the  table  inrtnded  in  XT.8. 
Bureau  ot  the  Cenaus,  Censua  of  Fopcdatlon;  1970,  VoL 
1,  Cbaraetarirtks  of  to*  FopuMon  Ft.  A,  NnmM  of 

TuhaWtants 

(BB  Doc.75-38e60  Filed  10-24-75;8:45  am] 


Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  WASHINGTON 
MEDICAL  SCHOOL,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Tile  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  mtry 
of  sclentlflc  articles  pursuant  to  Section 
0(c)  of  the  Educatlcmal,  Scloitlfic.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stot.  897).  in¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
sclentlflc  xralue  for  the  purposes  for  which 
the  article  is  Intended  to  used  is  being 
manufactured  in  the  united  States.  Such 
comments  must  be  flfed  in  triplicate  with 
the-  Director.  SpecW  Inmort  Programs 
Dixfision,  Office  of  import  Programs, 
Washington.  D.C.  20230,  within  20  calen¬ 
dar  days  after  the  date  on  which  Uils 
notice  oi  appUeatlon  Is  published  In  the 
Fbdbbal  Racism. 

Amaaded  regulations  Issued  under 
cited  Act  (40  FR  12253  et  seq.,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  iMPPllcatifm  Is  on  file, 
and  may  be  examined  during  ordiimry 


Commerce  Departmort  business  hours  at 
ttie  l%)eelal  Inmort  Programs  DtvMon, 
Department  of  Commerce,  WaslUngton, 
D.C.  20230. 

Docket  number:  70-00138-33-20950. 
.^plicant:  Univowity  of  Washington 
Miedleal  School,  Depsurtment  of  Blcdogi- 
cal  Structure,  Seattle,  WA  91895.  Article: 
Freese  Btehing  Instrument.  Manufac¬ 
turer:  Balzers  High  Vacuiun  Co.,  West 
Qermany.. Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  electron 
microscopic  examlxmtion  of  biological 
materials  in  the  study  of  the  surface 
of  cells  smd  their  contained  CMrgan^les 
after  rapid  preservation  by  freezing  and 
subsequent  fracture.  Of  partlcxdar  inter¬ 
est  is  the  flne  structural  characteristics 
of  eggs  and  spermatosoa  both  individu¬ 
ally  and  during  the  process  of  fertiliza¬ 
tion.  Application  reeved  by  Commis¬ 
sioner  of  Customs:  October  7,  1975. 

Docket  number:  76-00157-01-28500. 
Applicimt:  University  of  Alabama  in  Bir¬ 
mingham,  Laboratory  of  Memluane  Bi¬ 
ology.  University  Station,  Birmingham, 
Ala.  35294.  Artic^:  FF5  Free  How  Elec- 
tnmhoresis.  Manufacturer:  Garching 
Instruments  Co.,  West  Germany.  Ih- 
tended  use  of  article:  The  lutide  is  in¬ 
tended  to  be  used  to  sdiarate  tumor  ce^ 
from  a  mixture  of  normal  and  tumor 
cells  for  ftn^er'diagnostic  study.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  October  7, 1975. 

Docket  number:  76-00158-33-46040. 
Applicant:  Massachusetts  General  Hos¬ 
pital,  Fruit  Street,  Boston,  Massachusetts 
02114.  Article:  Electnm  Mlcroecope, 
Model  EM  301  imd  accessories.  Mftnu- 
facturer:  Philips  Electronic  Instnnnents 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intoided  to  be  used 
for  studies  of  animal  and  human  tissues, 
cdls,  and  cell  organelles  as  wdl  as  siml- 
leu:  components  of  animal  and  hxnnan 
cells  in  culture  systems.  The  phKiomaxa 
to  be  Investigated  xvin  include:  (1)  Baso- 
phil/msist  cell  functions  in  Immunologic 
re94ctions  and  in  the  control  of  cancer; 

(2)  B8isophil  degxanulation  mechanisms; 

(3)  Hamphll  granule  oontmits;  (4) 
Macropha^lymphocyte  functkxia  in 
immunologic  phauxnma:  '(5)  Cdl  sur¬ 
face  membrane  changes  in  neoplasia.  Im¬ 
munologic  phenomena,  and  the  inflam- 
matmy  response.  The  article  will  also  be 
used  for  advanced  training  in  research 
for  post-doctoral  fellows.  AppUcaticm  re¬ 
ceived  by  Commissions:  of  Customs:  Oc¬ 
tober  9. 1975. 

Docket  number:  76-00160-65-10100. 
Applicant:  University  of  Virginia.  Re¬ 
search  Laboratories  for  the  Engineering 
Sciences,  Chartottesville,  VA.  22901'.  Arti¬ 
cle:  Chemical  Vapor  Deposition  Aimara- 
tus.  Manufacturer:  Hermann  Stdiladits, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  deposition  of  metallic  layers 
and  Aims  of  metals  onto  various  siffi- 
strates  including  glass,  plastics  and  other 
metals.  Structural  and  microstructural 
properties  of  Aims  will  be  studied  in  ad¬ 
dition  to  adhesion  to  the  substrates  con¬ 
tinuity  at  the  flims,  various  cleaning  pro¬ 
cedures  for  maximxmi  adhesian  and  me¬ 
chanical  properties  of  the  coated  arti¬ 


cles.  The  objectives  of  the  study  are  to 
determine  optimum  conditions  for  iqg>ly- 
ing  metallic  layers  (mto  various  sub¬ 
strates.  Application  received  by  Commis- 
skmer  of  Customs:  October  9,  1975. 

Docket  number:  75-00161-33-80000. 
Appliamt:  Proxrldmice  Memorial  HOs- 
pitlsd.  2001  North  Oregon  Street,  El  Paso. 
Texas  79902.  Article:  EMI  Scanner  Sys¬ 
tem  with  Magnetic  Tape  SysteuL  Manu¬ 
facturer:  EMI  Limited,  united  Sngdom. 
Ihtended  use  of  article:  The  article  is 
intended  to  be  used  as  a  scioitiflc  tool  to 
localiae  and  pinpoint  brain  tumors  prior 
to  radiation  therapy.  Various  research 
projects  will  be  xmdertaken  involving 
dlffmmitiatlon  and  localization  of  brain 
tiunors.  Comparison  of  findings  with  the 
scaimer  in  relatkm  to  arteriography, 
pneumoencephalography  and  isotopic 
brain  scanning  will  be  carried  out.  m  ad¬ 
dition.  the  article  will  be  used  to  teach 
local  physicians  interested  in  neurcdogy 
and  nexuosurgery  as  well  as  in  oonjxmc- 
tion  with  a  nursing  program.  AppUattkm 
received  by  Commissioner  of  Oustcxna: 
October  9. 1975. 

Docket  number:  76-00162-60-1000<L 
Applicant:  Cornell  unixrersity,  Depl  of 
Food  Sdoice  A  Technology.  NCw  York 
State  Agrlc.  Expit.  Station.  Gcmeva,  NY. 
14456.  Article:  KJel-Foss  Macro  Auto¬ 
matic  Analyzer.  Manufacturer:  A/8  N. 
Foss  Electric,  Dounark.  Intended  use  oi 
article:  The  article  is  intended  to  be  used 
to  Identify  the  protein  content  of  food, 
feed  and  feedstuffs.  The  materials  to  be 
studied  include  a  marimt  basket  type 
sampling  of  commercially  available  ani¬ 
mal  feeds  including  processed  pet  foods, 
experlmeatally  prepared  foods  prepared 
by  researchers,  fresh  fruits,  vegetid>les. 
and  forage  crop  samples  renting  from 
Station  plant  breeding  progrsuns  and 
other  research  samples  submitted  for 
protein  anidysls. 

Application  received  by  Commissioner 
oi  CustcHns:  October  9.  1976. 

Docket  number:  76-00163-33-46040. 
Amdicant:  Vetersms  Administration 

Ho^tal,  3801  Miranda  Avenue.  Palo 
Alto.  Callfomia  94304.  Article:  Electnm 
Microscope,  Model  HS-9  and  70mm  Rcdl 
Film  Camera.  Manufacture':  Hitachi 
Ltd.,  Japan.  Intended  use  oi  article:  The 
artif^  is  Intmded  to  be  used  for  the  ex- 
amlnation  of  USA.  macromolecules  from 
bacteria  and  animal  cell  sources  to  gain 
a  better  understanding  of  the  organiza¬ 
tion  and  strocture  of  animal  cell  geoes. 
The  article  will  also  be  xised  to  teach  the 
course  Medicine  405  in  which  Instructkm 
in  the  motecutatr  biology  of  hematcdogical 
diseases  is  taught  to  xmdergraduate 
medical  students.  In  additkm.  the  ma¬ 
chine  will  be  widely  used  for  the  instruc- 
ti(m  of  gradxHite  fellows  and  Physicians 
who  are  training  for  carsets  in  academic 
medicine  and  research.  Application  re¬ 
ceived  by  Commisekmer  of  Customs; 

9  lOVS 

Docket  ’  number:  76-00164-65-46040. 
Aimllcant:  Rensselaer  Polsrtechnlc  In¬ 
stitute,  Materials  Engineering  Deput- 
moit,  Troy.  New  York  12181.  Article: 
Electrtm  lAcroseopc.  MOdsl  JEM  lOOC. 
Manufacturer:  JBOL  Ltd.,  Japan,  in¬ 
tended  use  of  article:  The  arti^  is  in- 
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tended  to  be  iised  in  research  concerned  of  heating;  that  is,  monitor  the  changes  Health  Services  Administration 

with  the  investigation  of  the  austenite  in  dlrecti<m  of  the  magnetization  during  interagency  cnuMurrE  on 
variables  of  composition,  defect  struc-  heating.  Application  received  by  Com*  EMEimENcv  UFrarAi  Wpmirpc 
ture,  stacking  fault  energy,  process  his-  mlssloner  of  Customs:  October  9, 1976.  *  nvii»t& 

tory,  and  properties  as  coupled  phe-  Docket  number  76-00167-33-90000.  Meeting 

nomena,  and  the  relationship  of  these  Applicant:  Tucson  Medical  Center,  5301  in  accordance  with  section  10(a)  (2) 
variables  to  the  structure,  transforma-  E.  Grant  Road,  Tucson,  Arizona  86712.  of  the  Federal  Advisory  Committee  Act 
tion  kinetics,  and  properties  of  ttie  re-  Artlele:  EMI  Scanner  System  with  (Pub.  L.  92-463)  announcement  is  made 
sultant  martensite.  Studies  will  be  car-  Magnetic  Tape  «jrstem.  Manufacturer:  of  the  f (lowing  National  Advisory  body 
rled  out  in  the  area  of  corrosion  fatique  EMI  limited,  United  Kingdom.  Intended  scheduled  to  assemble  during  the  month 
of  aliuninum  alloys  and  copper  alloys  use  of  article:  The  article  is  Intended  to  of  December  1975: 
requiring  extensive  transmission  electron  be  used  for  non-lnvasive  and  detail^  ^ 

microscopy  to  determine  changes  in  de-  examination  of  the  brain  where  indlca-  Emergency 

formation  substructiues  which  acccnn-  tions  for  the  examination  consist  of  Date  and  Time:  December  8  1976  9-00  am 
pany  corrosive  reactions.  It  is  also  headache,  brain  tumor  suspect,  seizures.  Place:  Conference  Rooms  o  and  h!  ParWawn 
planned  to  study  phase  separation  In  head  injuries,  hydrocephalus,  dementia.  Building,  6600  Fishers  Lane,  Rockville, 

glasses  and  the  graphite  layer  structure  and  stroke.  The  article  will  also  be  used  Maryland  20852.  open  for  entire  session, 

at  the  surface  of  high  performance  for  training  residents  in  the  interpreta-  Purpose:  The  Committee  provides  for  the 
graphite  fibers.  Other  studies  to  be  tion  of  EMI  scans.  Application  received  ^nununication  and  exchange  of  informa- 
cafrled  out  Include:  (1)  the  effects  of  by  Commissioner  of  Customs:  October  9, 

^all^  strain  fields  on  the  mech^cal  1975. 

behavior  of  two  phase  alloys,  and  (2)  (Catalog  of  Federal  Domestic  Assistance  Pro-  mendatlons  to  the  Secretary  respecting  the 

grain  boimdary  precipitation  studies,  gram  No.  ll.ios,  importation  of  Duty-Free  administration  of  grants  and  contract: 

The  article  will  also  be  used  for  demon-  Educational  and  Scientific  Materials.)  under  Title  xn,  Including  making  regxUa- 

stration  to  students  taking  course  in  T}TntT»i>n  ur  ^®  medical  servicei 

Which  electron  microscopy  is  an  impor-  kichard  m.  »wpa,  systems  program. 

special  import  Program,  mvUim. 

missioner  of  Customs:  October  9, 1975.  -  .  The  meeting  is  open  to  the  public  for  ob 

Docket  number:  76-00165-65-46040.  DEPARTMENT  OF  HEALTH,  to'Ib^  ri56t^‘^S^re^SS®mfoiS 
^llcant:  Pol^h^c  to-  EDUCATION,  AND  WELFARE  tion  should  contact  John  d. 

sUtute,  Materials  Engineering  Depart-  ^  ^  .  320.  Prince  George’s  Center-FCB  #3,  662 

ment,  Troy,  New  York  12181.  Article:  Food  and  Drug  Administration  Beicrest  Road,  west  Ey&ttsviiie,  Maryiam 

Electron  Microscope,  Model  JEM  1008.  [Docket  No.  75P-0166]  20782.  Telephone  (301)  436-6284. 

Manufacturer:  JOEL  Ltd.,  Japan,  to-  nPAiisiFn  wfigmt  gf  rauMFn  fdiiitb  P“l>hc  seating  is  limited  to  forty  (40) 
tended  use  of  article:  The  article  is  in-  "gwJpOF  CANNED  FRUITS  Piearo  contact  at  least  72  hours  before  th 

tended  to  be  used  in  research  concerned  **  *  t. 

with  the  investigation  of  the  austenite  Availability  of  Proposed  Regulations  for  subject  to  change  t 

variables  of  composition,  defect  struc-  ^  Label  Declaration  of  Drained  Weight  ^ 

ture.  stacking  fault  energy,  process  his-  Notice  is  hereby  given  that  a  proposal  Dated:  October  21, 1975. 
tory,  and  properties  as  coupled  phe-  to  require  declaration  of  drained  weight  William  H.  Aspden,  Jr., 

n<»nena,  and  the  relationship  of  these  on  labels  of  certain  canned  fruits  and  Acting  Associate  Administrator 
variables  to  the  smicture,  transforma-  vegetables  was  signed  by  the  Acting  /or  Management 

tion  kinetics,  and  properties  of  the  re-  Commissioner  of  Food  and  Drugs  on 

sultant  martensite.  Studies  will  be  cXitober  20,  1975.  Doc.76-28862  FUcd  10-24-76,8:45  am 

carried  out  In  the  area  of  corrosion  fa-  The  proposal,  on  the  Commissioner’s  - 

tlgue  of  aluminum  aUoys  and  copper  al-  initiative,  includes  a  summaiy  of  the  National  InstHutes  of  Health 

toys  requiring  extensive  transmission  comments  received  in  response  to  the  nauonai  msmuies  or  neaitn 

dectron  microscopy  to  determine  Consumers  Union  petition  and  related  APPLICATIONS  AND 

changes  in  deformation  substructures  matters  published  in  the  Federal  Regis-  4*REVENTI0N  ADVISORY  COMMITTEE 

which  accompany  corrosive  reactions.  It  ter  of  December  6,  1973  (38  PR  33512) .  Notice  of  Meeting 
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Signed  at  Washington.  D.C.  on  October 
22.  1975. 

William  H.  Martut. 

CMet. 

Ethnic  Heritage  Studies  Branch. 
[FB  Doc.75-28790  FUed  10-24-76;8:46  am] 


TITLE  I  AUDIT  APPEAL 
Date  til  Prehearing  Conference 

Notice  is  her^y  glvoi  that,  pursoaat 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002.  Octo¬ 
ber  27, 1972) ,  a  date  has  been  estabUshed 
for  the  conduct  of  a  prehearing  confer¬ 
ence  requested  by  the  State  of  California. 

On  November  12, 1975,  therefore-a  pre- 
hearing  conference  will  be  held  regarding 
the  appeal  of  the  State  of  (Talifomla 
with  respect  to  certain  findings  made 
under  audit  ACN:  30012-00,  Docket  4- 
( 15)  -75.  The  amount  involved  Is  $258,422. 
The  local  education  agencies  Invcdved 
are  Bedding.  CcHcoran,  *  and  Lumox. 
State  administration  of  Title  I,  ESEA,  Is 
also  at  issue. 

The  Conference  will  begin  at  10:30 
am.  and  will  be  held  in  Room  4173,  400 
Maryland  Avenue,  S.W.,  Washln^n, 
D.C. 

(20  UAx:.  asis,  12320) 

Dated:  Octobfsr  22, 1975. 

(Catalog  ot  Fedwal  DomesUo  Aartatanoa 
Numbers  13.427,  Educationally  Deprived 
ChUdien— Handicapped  (PJL.  89-313);  18.428, 
Bducatlonany  Depiived  ChUdren — Local  Bdu- 
catlonal  Agencies;  13.429,  Bducatlonany  De- 
prtfed  Children — Mlgranta;  13.430,  Bduca¬ 
tlonany  Deprived  Children— State  Admlnla- 
tratton;  13.431,  Bducationally  Deprived  CbU- 
dren  In  State  Administered  Instltutbma  Serv¬ 
ing  Neglected  or  Delinquent  Children.) 

T.  H.  Bell, 

UJS.  Commissioner  of  Education. 

(FBDoe.75-a9000  FUed  10-24-75;8:48  am) 


Hoom  OAUd,  nauonai  juisuiutes  01  titi  v  1  ai  inrr  abdeai 

Health,  Bethesda,  Maryland  20014,  *  audit  appeal 

phone  (301)  496-4236,  will  provide  sum-  Approval  of  Application  for  Appeal 

maiies  of  the  meeting  and  rosters  of  the  Notice  is  hereby  givm  that,  pursuant 
committee  members.  Dr.  William  J.  the  Notice-  establishing  the  Title  I 
Zukel,  Executive  Secretary  of  the  Com-  Audit  Hearing  Board  (37  PR  23002,  Oc- 
mittee,  Landow  Building,  Romn  C809,  tober  27,  1972),  an  application  for  an 
phone  (301)  496—2533,  will  furnish  sub-  appeal  before  the  Board  has  been  re- 
stantive  program  Information.  ceived  from  the  State  of  Arkansas  and  it 

(Catalog  ot  Federal  Domestic  Assistance  Pro-  has  met  the  jurisdictional  requirements 
gram  No.  13.837,  National  Institutes  of  of  Section  5  of  the  Notice  establishing  the 
Health.)  Board.  The  appeal  Involves  the  allow- 

Dated-  October  23  1975  ability  of  specified  expenditures  of  funds 

.  i  ao,  J  during  the 

SozAinrE  L.  Frembatt,  period  of  September  10,  1966,  through 
Committee  Management  Offl-  June  30,  1970,  by  the  State  TMueation 
eer.  National  Institutes  of  Agency.  The  amount  involved  in  the  aub- 
Health.  ject  audit  appeal  is  $10,157.  The  local 

[FB  Doc.75-29006  Filed  10-24-75:8:45  am]  education  agencies  involved  are  Marvdl 

and  Port  Smith.  The  Audit  Control  Num- 
-  her  is  ACN :  20005-06. 

Office  of  Education  '  The  prehearing  conference  will  be  held 

NATIONAL  ADVISORY  COUNCIL  ON  10:30  a  m.  on  De^bw  3  and  4.  lOTO. 

ETHNIC  HERITAGE  STUDIES  in  Room  4173, 400  Maryland  Avenue  SW, 

Washington,  D.C, 

nibKc  Meeting  Section  7(c)  of  the  Notice  setting  up 

Notice  is  hereby  given,  pursuant  to  the  board  provides: 
section  10(a)  (2)  of  the  Federal  Advisory  (c)  Intervention  by  third  parties.  (1) 

Committee  Adt  (Pub.  L.  92-463),  that  a  Interested  third  parties  may.  upon  ap- 
meeting  of  the  National  Advisory  Council  plication  to  the  Board  Chairman,  inter- 
on  Ethnic  Heritage  Studies  will  be  held  Tcnc  in  proceedings  conducted  \md«r  this 
November  20-21,  1975,  from  9  ajn.  to  notice.  Such  application  must  indicate 
4:30  pjn.  in  Ro(Hn  4173,  Federal  Office  to  the  satisfaction  of  the  Board  Chair- 
Building  6.  400  Maryland  Avoiue  SW,,  man  that  the  Intervener  has  Inf  ormatton 
Washington,  D.C.  relative  to  the  specific  issues  raised  by 

The  National  Advisory  Council  m  the  final  audit  determination  and  that  Notice  is  hereby  given  that,  pursuant 
Ethnic  Heritage  Studies  was  established  such  information  will  be  useful  to  the  to  the  Notice  establishing  the  Title  I 
by  Title  XE  of  the  Elementary  and  Hearing  Panel  in  resolving  those  Issues.  Audit  Hearing  Board  (37  FR  23002,  Oc- 
Bec<mdary  Ediication  Act  of  1965,  as  <2)  When  third  parties  are  given  leave  tobor  27.  1972) .  a  .date  has  been  estab- 

amoided.  The  Counefi  is  governed  by  the  to  intervene  in  accordance  with  subpaxa-  Ushed  for  the  conduct  of  a  prdiearlng 

provisions  of  Part  D  of  the  General  Edu-  gnqih  (1)  above,  such  parties  shall  be  conference  requested  by  the  State  of 

cation  Provisions  Act  and  of  the  Federal  afforded  the  same  opportunities  as  other  California. 

Advisory  Committee  Act  (Pub.  L.  92-  parties  to  present  written  matmlals.  to  On  November  13,  1975,  therefore,  a 
463) .  The  Council  shall  advise  the  Cenn-  participate  in  infmrmal  conferences,  to  prehearing  conference  will  be  held  re- 
misslaner  concerning  matters  of'-general  call  witnesses,  te  eross-exanfine  other  gardlng  the  appe^  of  the  State  ot  Call- 
policy  arising  f  ran  the  administration  of  witnesses,  and  to  be  r^mresented  by  coun-  fomla  with  respect  to  certain  findings 
programs  in  ethnic  heritage  studies,  s^  madeunder  audit  ACN:  40015-09,  Docket 

Functions  may  include  determlnatkm  of  All  mich  applications  lot  interv^tioh  3-(14)-75.  The  amount  involved  in  sub¬ 
needs  and  objectives  of  programs  in  the  will  he  considered  if  received  on  (O'  be-  appeal  Is  $292,207.  The  Local 

field  and  provisions  of  support  in  the  fore  November  3. 1975.  Education  Agency  involved  is  Pasadena, 

implementation  nationally  of  program  ..wvrr.i-.  State  administration  of  Title  I  is  also 

goals  of  ethnic  heritage  studies.  u.s.o.  asia.  12320)  tasue. 

The  meeting  of  the  Council  shall  be  Dated:  October  21,  1975.  The  Conference  will  beglB  at  10:30 

open  to  the  pi*llc.  The  meeting  will  be  (catalog  of  FMerai  DomosUc  aju-  and  will  be  held  In  Room  4173,  400 

devoted  to  sub-emnmittee  reports  and  Nomben  is.427.  nsucattonaity  Deprtved  Maryland  Avenue,  S.W.,  Washington, 
recommendations,  and  a  further  deline-  chUdren— Handicapped  (Pub.  L.  89-313);  D.C. 
ation  of  the  functicxis  of  the  CouncU  and  13.428,  Educationally  Derived  ChUdron —  rao  TT  8  C  341a.  1232ol 

ct  its  sub-committees  Local  Educational  Agendes;  13.439,  Bduca-  ^  ' 

Records  Shan  be  kept  Of  an  Council  22. 1975. 

proceedings  and  shall  be  available  for  ministration:  i8.4Si.  Bducatlonany  Dsprtvad 

pubUc  inspection  at  the  Office  of  Cbkt  cwidian  to  Stota  Admtoistend  institutions  18^’ 

of  the  Ethnic  Heritage  Studies  Bxancll.  Sarvtog  Neglected  or  DeUnquent  Cbndran.)  BdoeatlonaUy  Deprived  Ctoldr«--Leeal  Bdo- 

Dlvtokm  of  hatemational  Education,  lo-  T.  H.  Bm  y  oatkmal  Agenclee;  18-429.  Bdunatlonally  Da- 

cated  in  Room  3919  ROB  #3,  7th  A  D  UB.  Commissioner  of  Education. 

Streets  SW..  Washington.  D.C.  [FB Doc.75-28758  Filed  10-34-76;8:46  ami  tnttoo;  18.481.  Hdwrattonaliy  Deprived  CBS- 
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dreu  in  Stat9  Administered  InsUtutlons  Serv¬ 
ing  Neglected  or  Delinquent  Children.) 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
(FR  Doc.75-29001  FUed  10-24-76;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  VOCA¬ 
TIONAL  EDUCATION  ADMINISTRATIVE 
COMMITTEE 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
PL-92-463,  that  a  meeting  of  the  Na¬ 
tional  Advisory  Coimcil  on  Vocational 
Education  Administrative  Committee 
will  be  held  on  November  13,  1975  from 
2:30  to  4:30  pm.,  local  time  and  on  No¬ 
vember  14,  1975  from  10:15  a.m.  to  4:00 
p.m.,  local  time  at  the  Muehlebach  Hotel, 
Kansas  City,  Missouri. 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  imder 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244), 
The  Coimcil  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  Administration  of  preparation  of 
general  regulations  for,  and  opmition  of, 
vocational  education  programs,  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
lor  which  they  are  established  and  op¬ 
erated,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
'  the  secretary  of  HEW  for  transmittal  to 
the  Congress,  and  conduct  independent 
evaluation  of  programs  carried  out  imder 
the  act  and  public  and  distribute  the  re¬ 
sults  thereof. 

The  meeting  of  the  Council  Adminis¬ 
trative  Committee  shall  be  open  to  the 
public.  The  proposed  agenda  Includes: 
November  13-14,  1975:  Discussion  of 
Committee  and  staff  activities. 

Records  shall  be  kept  of  all  (Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  ofiBce  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20004. 

Signed  at  Wadiington,  D.C.  on  Oc¬ 
tober  24,  1975. 

Reginald  Petty, 

Executive  Director. 

(FB  Doc.76-29060  FUed  10-24-76:9:40  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[FDAA-487-DB;  NPD-309] 

NEW  YORK 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  October  2,  1975,  Is 
hereby  amended  to  Include  the  following 
county  *mning  those  counties  determined 
to  have  been  adversely  affected  by  ttie 
catastrophe  declared  a  major  disaster  by 


NOTICES 

the  President  in  his  declaration  of  Octo¬ 
ber  2,  1975: 

The  County  of: 

ToDU>kixi8. 

Dated:  October  20, 1975. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Fadwal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

IFB  DOC.7&-28887  FUed  10-24-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Pipeline  Safety  Operations 

TECHNICAb  PIPEUNE  SAFETY 
STANDARDS  COMMITTEE 

Notice  of  Advisory  Committea  Meeting 

The  Technical  Pipeline  Safety  Stand¬ 
ards  Committee  will  meet  at  9  a.m.  on 
November  19  and  20,  1975,  in  Confer¬ 
ence  Rooms  2230  and  2232  of  the  De¬ 
partment  of  Transportation  Headquar¬ 
ters  Building  (Nassif  BuUding) ,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

The  Committee  is  established  under 
Section  4  of  the  Natural  Qas  Pip^ine 
Safety  Act  of  1968.  The  duties  of  tiie 
Committee  are  to  review  and  report  on 
the  technical  feasibility,  reasonableness, 
and  practicability  of  proposed  Federal 
gas  pipeline  safety  standards  'and 
amendments  thereto.  Proposed  amend- 
ments  to  safety  standards  in  49  CFR 
Part  192  on  the  agenda  for  this  meeting 
concern  the  following: 

(1)  Emergency  plans;  (2)  Protecting 
cast-iron  pipelines;  (3)  Documents  in¬ 
corporated  by  reference;  (4)  Definition 
of  the  term  "gathering  line.” 

The  meeting  is  (q;)en  to  the  public.  Per¬ 
sons  desiring  to  attend  the  meeting 
should  contact  Ms.  Barbara  &nlth.  Of¬ 
fice  of  Pipeline  Safety  Operations,  2100 
Second  Street,  S.W..  Washington,  D.C. 
20590,  telephone  (202)  426-2392,  prior  to 
5  pm.  on  November  18, 1975. 

This  notice  is  issued  under  Section 
10(a)  (2)  of  the  Federal  Advisory  Cmn- 
mittee  Act  (Pub.  L.  92-463;  86  Stat.  770) . 

Issued  In  Washington,  D.C.,  on  Octo¬ 
ber  17, 1975. 

Cesae  DeLeon, 

Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
[FB  Doc.75-28842  FUed  10-24-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  27844  and  27924] 

CARIBBEAN  INTERNATIONAL  AIRWAYS 
LTD.  AND  LAKER  AIRWAYS  LTD. 

Change  of  Hearing  Room 

m  the  matter  of  Caribbean  Interna¬ 
tional  Airways  Limited  and  Laker  Air 
ways  Limited  tor  foreign  air  carrier  per¬ 
mits. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-captioned  case  (40  IR 
47827,  October  10, 1975)  scheduled  to  be 


held  in  Room  911  of  the  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW.,  Wash- 
ine^n,  D.C.,  commencing  at  9:30  a.m. 
(local  time) ,  Tuesday,  November  4, 1975, 
has  been  transferred  to  Room  1003,  Hear¬ 
ing  Room  D,  Universal  North  Building, 
1875  Connecticut  Avwiue  NW.,  Washing¬ 
ton,  D.C.,  at  the  same  time. 

Dated  at  Washington,  D.C.,  October  21, 
1975. 

[seal]  Burton  S.  Kolko, 

Administrative  Law  Judge. 

[PR  Doc.75-28888  FUed  10-24-76:8:45  am] 


[Docket  No.  21448:  Order  No.  76-10-91] 

SPOKANE-MONTANA  POINTS 
Order  Regarding  Service  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  22nd  day  of  October,  1975. 

By  Order  69-9-113,  September  18, 1969 
and  69-12-33,  Deoemb^  5,  1969,  the 
Board  Instituted  the  Spokane-Montana 
Points  Service  Investigation  to  consider 
(1)  the  amendment  of  Frontier’s  then 
multi-segment  certificate  so  as  to  (a)  ex¬ 
tend  segment  15  beyond  kOssoula  to  the 
new  terminal  point  Spokane;  (b)  extend 
segments  4  (b)  and  (c)  beyond  Billings  to 
the  new  terminal  point  Spokane;  (c)  add 
the  new  intermediate  point  Kallspell  to 
segmoits  15  and/or  4;  or  (d)  ^tend  seg¬ 
ment  15  from  the  coterminal  point  Great 
Falls  to  the  new  intermediate  point  Kali- 
spell,  and  the  new  coterminal  point  Spo¬ 
kane;  (2)  theamendmoitof  Hughes  Air- 
west’s  then  multi-segment  certificate  for 
route  76  so  as  to  extend  segmoit  4(a)  by 
adding  Missoula  and  Billings  as  a  new 
intermediate  point  and  Salt  Lake  City 
and  Denver  as  new  coterminal  points; 
(3)  the  am^dment  of  Hughes  Alrwest’s 
certificate  for  route  76  so  as  to  ddete  the 
portion  of  segment  4(a)  ext^ding  be¬ 
tween  Spokane  and  Great  Falls;  and  (4) 
the  amendment  iff- Northwest  Airlines’ 
certificate  for  route  3  so  as  to  authorize 
service  between  Spokane  and  Denver  via 
Missoula  and  Bozeman,  Montana  and 
Casper,  Wyoming  and  between  Spokane 
and  Salt  Lake  City  via  Bozeman  and 
Missoula. 

Since  this  proceeding  was  instituted 
the  route  systems  of  Alrwest  and  Fron¬ 
tier  have  been  modified  by  route  realign¬ 
ment  so  that  the  carriers’  systems  are 
now  quite  different  frmn  what  they  were 
when  the  case  was  Instituted.  Thus,  grant 
to  Frontier  of  access  to  Spokane  under 
Frontier’s  current  single-segment  certifi¬ 
cate  and  grant  to  Alrwest  of  access  to 
Denver  under  Airwest’s  realigned  certi¬ 
ficate  would  permit,  unless  otherwise  re¬ 
stricted,  many  more  competitive  service 
possIblliUes  than  were  contemplated  by 
the  original  Instituting  orders.  In  addi¬ 
tion,  Alrwest’s  realignment  has  resulted 
in  improved  access  to  Kallspell  and  Great 
Falls  which  may  have  modified  the  desir¬ 
ability  of  considering  the  transfer  of 
Alrwest’s  Spokane-Kalispell-Great  Falls 
authority  to  Frontier.  Coupled  with  the 
route  alterations,  the  passage  of  time 
may  have  Intervened  to  modify  the  ap- 
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plicant  carriers’  route  expansion  pro¬ 
grams. 

Under  an  of  these  circumstances, 
rather  than  proceeding  with  the  case  as 
presently  framed,  we  bdieve  that  It  would 
be  de6l3riEd>le  to  receive  comments  from 
Interested  carrier  and  civic  participants 
with  respect  to  the  further  disposition  of 
this  case  In  light  of  the  applicant  car¬ 
riers’  current  route  systems,  and  in  llgbt 
of  the  present  service  needs  of  the  mar¬ 
kets  and  cities  In  Issue.  Specifically,  Inter¬ 
ested  persons  are  Invited  to  submit  com¬ 
ments  within  30  days  of  this  order,  with 
respect  to:  (1)  whether  the  Instant  case 
can,  and.  If  so,  should  go  forward  with 
the  Issues  as  framed  by  Orders  60-9-113 
and  69-19-33;  (2)  whether  the  Investi¬ 
gation  or  parts  thereof  as  Instituted 
should  be  terminated  and  some  or  all  of 
the  underlying  {u>pllcatlons  be  dismissed 
without  prejudice;  or  (3)  whether  and 
to  what  extent  the  Issues  in  the  proceed¬ 
ing  should  be  modified. 

We  expect  that  all  comments  will  set 
forth  fully  all  policy,  legal  and  economic 
bases  In  support  of  the  recommended 
courses  of  action. 

Accordingly,  it  is  ordered.  That: 

1.  Interested  persons  are  directed  to 
8\fl>mit  comments  within  30  days  of  this 
order  with  respect  to: 

a.  Whether  the  Instant  case  can,  and. 
If  so.  should  go  forward  with  the  issues 
as  framed  by  Orders  69-9-113  and  69-12- 
33; 

b.  whether  the  proceeding  or  parts 
thereof  as  presently  Instituted  should  be 
terminated  and  some  or  all  of  the  under¬ 
lying  applications  be  dismissed  without 
prejudice;  and 

c.  whether  and  to  what  extent  the  Is¬ 
sues  In  the  proceeding  should  be  modi¬ 
fied;  and 

2.  Answers  to  the  comments  submitted 
pursuant  to  paragraph  1  above,  shall  be 
filed  15  days  thereafter. 

lUs  order  shall  be  published  in  the 
Fedxral  Register. 

By  the  Civil  Aeronautics  Board. 

CsEALl  Edwin  Z.  Holland, 

Secretary. 

(FR  DOC.7&-28889  FUed  10-24-75:8:45  un] 

COMMISSION  ON  CIVIL  RIGHTS 
WYOMING  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 
Notice  is  hereby  glv^,  pursuant  to  the 
Rules  and  Regulations  of  the  UB.  Com¬ 
mission  cm  Civil  Rlfi^ts,  that  a  planning 
meeting  ot  the  Wyoming  Advisory  Com¬ 
mittee  (SAC)  to  this  Omnmission.  orig¬ 
inally  scheduled  for  October  25, 1975  has 
beoa  canc^ed. 

Dated  at  Washington,  D.C..  October 
22. 1975. 

Isaiah  T.  Crxsvtbll,  Jr., 
Advisory  Committee 
Management  OfUcer, 
(FR  Doo.75-28819  Filed  10-24-75:8:45  am] 


NOTICES 

DELAWARE  RIVER  BASIN 
COMMISSION 
NOTICE  OF  PUBUC  HEARING 

Notice  is  hereby  givmi  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Novem¬ 
ber  5.  1975,  commencing  at  2  pm.  Hie 
hearing  will  be  hdid  in  Room  1600  of  the 
Munlclpcd  Sovices  Bldg.,  15th  and  Koi- 
nedy  Blvd.,  Phlladdidiia.  The  subject  of 
the  hearing  will  be  applications  toe  ap¬ 
proval  of  the  projects  listed  below.  The 
Commission  will  consider  these  applica¬ 
tions  as  proposed  amendments  to  the 
Compr^enslve  Plan  pursuant  to  Article 
11  of  the  C(xnpcu:t  and/or  as  project 
approvids  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Monroe  County  General  Authority 
(D-74-41  CP-rev.) .  Revisions  to  the 
Eastern  Metroixtlitan  Area  Sewerage 
Plan  serving  the  Boroughs  oi  Strouds¬ 
burg  and  East  Stroudsburg  and  porUons 
of  adjacent  townships  in  Monroe  County. 
Pa.  The  existing  Stroudsburg  treatment 
plant  will  be  phased  out.  The  present 
East  Stroudsburg  plant  will  be  upgraded, 
and  a  secondary  treatment  plant  will  be 
constructed  at  the  confluence  of  Brod- 
head  Credc  and  the  IMaware  Rlvo*, 

2.  Borough  of  Norristown  (D-72-29 
CP-rev.).  A  sewer  Interc^tor  project 
serving  the  Borough  of  NorristoTm  and 
several  adjacent  mimlcipalitles  In'Mcmt- 
gomery  County,  Pa.  The  1.3-mile  inter¬ 
ceptor  will  ultimately  convey  an  average 
of  10.5  million  gallons  per  day  of  sewage 
to  the  existing  Norristown  sewage  treat¬ 
ment  plant. 

3.  vmage  of  Delhi  iD-75-70  CP).  A 
wdl  ^ter  supply  project  to  augment 
public  wato:  supplies  in  the  Village  of 
Delhi,  Delaware  Coun^,  N.T.  Two  wdls 
with  a  combined  yldd  of  about  one  mll- 
1km  gallons  per  day  wUl  be  utilized  to 
resdace  an  existing  surface  use  from  Steel 
Brook  reservoir. 

4.  Delaware  Water  Company,  Inc.  (.D- 
75-104  CP) .  A  well  water  8U]»^  project 
to  increase  public  water  supi^les  in  the 
company’s  service  area  in  IMaware 
Township.  Pike  County.  Pa.  The  pumping 
capacity  of  Wells  Nos.  1  tmd  2  will  be 
increased  to  meet  peak  day  demands  at 
the  Wild  Acres  devdcqHnent  area.  The 

.  two  wdls  will  be  limited  to  a  combined 
jrield  of  5  million  gallons  per  month. 

5.  New  Jersey  Division  of  Fish,  Game 
and  SheU/lsheries  (.D-73-m  CP) .  A  wdl 
water  supply  systen  to  serve  the  Divi¬ 
sion’s  Pequest  fish  hatchery  facility  in 
Warren  County.  NJ.  The  wdl  is  ex¬ 
pected  to  yidd  about  10  million  gallons 
per  day. 

6.  Delmarva  Power  and  Light  Co.  (D- 
75-38).  An  overhead  transmission  line 
crossing  of  the  Klllccdiook  National  Wild¬ 
life  Refuge  in  New  Castle  County,  Dd., 
and  Salen  County.  N J.  The  company’s 
500-E:V  transmission  line  will  exteid 
across  Die  Delaware  River  from  a  point 
Just  north  oi  Red  Lkm  Creek  and  then 
across  the  Killcohook  Refuge. 

7.  Keystone  Lamp  Manufacturino 
Corp.  iD-75-114).  An  Industrial  waste- 


50121 

water  discharge  at  the  company’s  plant 
in  Washington  Township,  r^igh  Co^ty, 
Pa.  The  facility  win  provide  subetantial 
removal  of  materials  frcun  an  tniustrlal 
wastewater  flow  of  40,000  8aU<»s  per  day. 
Treated  eOuait  wlU  discharge  to  an  un¬ 
named  tributary  of  the  T^lg**  ntree. 

8.  Berks  Products  Corp.  (D-7S-125). 
An  industrial  wastewater  discharge  at 
the  company’s  idant  in  Oley  Towndilp. 
Berks  County.  Pa.  A  system  of  lagoon 
storage  and  discharge  to  the  ground  win 
rmove  practicany  an  suspended  s(^ds 
from  a  wastewater  flow  of  246,000  gaUons 
per  day. 

9.  Superior  Tube  Co.  (D-74-199).  A 
cooling  water  discharge  at  the  company’s 
manufacturing  facilities  in  Lower  Prov¬ 
idence  Township,  Montgomery  County, 
Pa.  Cooling  water  ponds  and  recircula¬ 
tion  are  utilized.  A  summertime  overflow 
of  i^roxlmately  (me  minicm  gaUons  per 
day  win  discharge  to  Perkiomen  Creek. 

10.  Everett  Walker  (D-75-80) .  A  weU 
water  sumily  project  to  provide  irrigation 
water  on  the  subject  farm  in  Plttsgrove 
Township.  Salon  Cbunty,  N J.  The  fa¬ 
cility  is  expected  to  yield  300,000  gaUons 
per  day. 

11.  Joseph  Jiannotti  (.D-75-86) .  A  weU 
water  suM>ly  project  to  imovlde  irrlgattcm 
water  on  the  subject  farm  in  Franklin 
Township.  Gloucester  County,  N  J.  The 
new  faculty  Is  expected  to  yield  200,000 
gaUons  per  day. 

Documoits  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  commission’s  offices.  Persons  wldUng 
to  testify  are  requested  to  notify  the  Sec¬ 
retary  prior  to  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

October  17. 1975. 

[FR  1)00.75-28760  FUed  10-24-75:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-33000/831  (FRL  447-4)  ] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESnaOE  REGISTRATION 

Data  To  Be  (tonsMarod  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Fedual  Register  (38  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungl- 
cide,  and  Rodentlcide  Act  (FEPRA),  as 
amended.  This  p(UlCy  provides  that  EPA 
win,  upon  recdpt  of  every  application 
for  r^^tration.  publish  in  the  Federal 
Register  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  ftu- 
nlshed  by  the  iu>pUcant  wlU  be  available 
for  examination  at  the  Environmaatal 
Protection  Agency,  Room  EB-Sl,  East 
Tower.  401  M  Street  SW.,  Washington. 
D.C.  30460. 

On  or  before  Decmber  29,  1975,  any 
person  who  (a)  is  or  has  been  an  ap¬ 
plicant,  (b)  beUeves  that  data  be  devel¬ 
oped  and  submitted  to  EPA  <»i  or  after 
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October  21.  1972,  is  being  xised  to  sm>- 
port  an  appUeatioa  described  in  thk  no¬ 
tice.  (c)  desires  to  assert  a  clalmiiv  oom- 
pensatkai  under  section  3(c)(1)(D)  ior 
sucb  use  oi  his  data,  and  (d)  wishes ’to 
preserve  his  ilc^t  to  have  the  Adminis¬ 
trator  determine  the  amount  of  reascm- 
aUe  compensation  to  which  he  is  ^titled 
for  such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Feoeval  Rvdsxaa  of 
his  claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW„  Washington.  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
mtoimnm,  the  Information  listed  in  the 
Interim  policy  of  November  19, 1973. 

Appllcatkms  submitted  under  2(a)  or 
2(b)  of  the  IntN'im  pcdlcy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
procures,  i^ii^ications  sub¬ 
mitted  under  2(c)  of  the  Intaim  poUcy 
canimi  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the 
2(c)  application  will  be  processed  accord¬ 
ing  to  normal  procedure.  However,  if 
claims  are  received  within  the  60  di^ 
period,  the  apifficants  against  wbrnn  the 
ftiaims  are  assayed  will  be  advised  at  the 
alternatives  available  under  the  Act.  No 
claims  win  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
Decenn)er  29, 1976. 

Dated:  October  20, 1975. 

John  B.  Rttch,  Jr.. 

Director, 

Registration  Division. 
Applications  Becxivkd  (OPP-33000/331) 

EPA  Bag.  No.  338-2363.  Chevron  Chemical 
Oo.,  Ortho  DlVn  940  Hensley  St.,  Richmond 
CA  84804.  ORTTHO  ISOTOX  LINDANB 
SPRAT  NO.  200.  Active  IngmUenta:  Lin- 
dane-Gamms  Isomer  of  Benzene  Heza- 
chlorlde  20%;  Aromatic  Petroleum  Deriva¬ 
tive  Solvent  68%.  Method  of  Support:  Ap- 
pUcatton  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM16 
SPA  Reg.  No.  11273-11.  Sandoz  Wander  Inc., 
CK^  Protection  Dept.,  PO  Box  1489,  Home¬ 
stead  FL  33030.  THURICIDE-ieB.  Active 
Ingredients:  BacUlus  thuringiensis  Ber¬ 
liner,  potency  of  8,490  International  Units 
(at  toaet  6  mfiUon  viable  spores)  per  mill- 
gram  0j6B%;  Xylene  S.00% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(4)  of 
Interim  policy.  Republlahed:  Added  uses. 
PM17 

EPA  File  Symbol  9887-RR.  Star  Co- 

2530  NW  77th  St.,  Miami  FL  33147.  SF-111 
INDUSTRIAL  WATER  COOLINQ  TOWER 
ALQAECIDE.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  CIO.  6%  C12.  6%  C18) 
dimethyl  benz^  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  5%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PM31 
EPA  FUe  Symbol  3699S-R.  Tarson  Chemical 
and  Supply  Co.,  654  Burnet  Ave.,  Syracuse 
NY  18206.  ALOA-RID  SWIMMING  POOL 
ALGASCIDS.  Active  Ingredients:  Alkyl 
(C14  80%.  CI3  25%.  C14  16%)  Dimethyl 
BeDB|&  Aaunonium  Chloride  10%.  Method 
of  8um>ort:  Application  proceeds  \mder 
3(b)  ot  Interim  policy.  PM24 


KPA  Bag.  No.  876-303.  Valslool  Chemical 
Ootp.,  341  E.  Ohio  St.,  Chicago  IL  60611. 
VELSIOCH.  WBBDMASIEB.  Active  Ingre- 
dlants:  Dlmatbylamlne  salt  of  dlcamba 
(3,6-dlehlero-o-wiUale  acid)  13.87%;  Dl- 
xaetbi^amlna  salU  of  reUted  acids  1AS%; 
Dhnetbylainlna  salt  of  SA-dtctdorophe- 
noKyaeatlo  add  37.17%.  Method  of  Sup¬ 
port;  Appttoaittcm  proceeds  under  3(b)  of 
interim  policy.  BepuMldied:  Added  usee. 
FM36  _ 

[FB  DOC.7S-28618  Filed  10-31-76:8:45  am] 

[FBL  447-8;  OPP-00016] 

PESnaOE  PROGRAMS 

Availability  of  Posficidal  Active  ingredient 
Sample  Used  in  Analysis  of  Ror^lstra- 
tion  Costs  in  "Economic  Impact  of  Pro¬ 
posed  CUildelines  for  Registering  Pesfi- 
cides  in  ttie  United  States” 

On  August  22. 1975,  the  Environmental 
Protection  Agency  (EPA)  published  a 
document  entitled  "Economic  Impact  of 
Proposed  Ouiddinea  for  Registering 
Pesticides  in  the  United  States”  in  the 
RBSBkAL  Rcgisteb  (40  FR  36798) . 

One  portion  of  this  analysis  was  con¬ 
cerned  with  the  one-time  incremental 
costa  aaaociated  with  ttie  reregistration 
of  existing  pesticide  products.  In  order  to 
carry  out  this  economic  analysis,  a  pre¬ 
liminary  examination  of  a  sample  of  641 
active  IngredientB  (r^iresentlng  the  total 
of  approximately  1400  active  ingredients, 
including  salts  and  est^),  was  made  to 
determine  which  types  of  additional  data 
would  be  required  dining  the  reregistra¬ 
tion  process.  Although  waivers  of  data 
requirements  can  only  be  issued  in  ac¬ 
cordance  with  Section  162.8(a)  (3)  of  the 
registration  regulations  (40  FR  28242), 
this  preliminary  examlnatiim  indicated 
that  several  such  waivers  may  be  appro¬ 
priate.  Any  such  anticipated  waivers  of 
data  requlremmits  for  these  641  active 
Ingredients  were  taken  to  be  representa¬ 
tive  of  the  total  of  1400  active  Ingre¬ 
dients.  As  was  pointed  out  In  the  eco¬ 
nomic  impact  analysis,  "This  figure  rep¬ 
resents  an  overestimate,  because  the  ac¬ 
tive  Ingredients  In  the  sample  comprise 
an  currently  registered  products  with 
food  tolerances  and  most  significant  dis¬ 
infectants,  rodenticides,  and  fungicides. 
These  sampled  Ingredioits  are  active  In¬ 
gredients  with  more  stringent  test  re¬ 
quirements  |han  the  retnalnd^  of  active 
ingredients  which  were  not  included  in 
the  sample.  Ihus,  the  projected  number 
of  tests  required  Is  conservative  In  the 
upward  direction." 

Notice  is  hooby  given  that  a  copy  of 
the  list  setting  forth  this  preliminary 
analysis  of  data  requirements  for  641 
active  ingredioits  is  available  for  public 
inspection  in  the  n.S.  EnYlronmental 
Protection  Agency  Public  Information 
Reference  Unit,  Room  2922  (EPA  Li-, 
brary) ,  401  M  St  SW.,  Washington  D.C. 
20460,  as  well  as  In  the  ten  Regkmal  Of¬ 
fices  of  the  EPA  and  in  the  office  of  the 
Federal  Register  Section,  Technical 
Services  Division,  Office  of  Pesticide  Pro¬ 


grams,  Room  401,  East  Tower.  401  M  St 
SW.,  Washington  D.C.  20460. 

Dated:  October  21.  1975. 

John  T.  Rhitt. 

Acting  Assistant  Administrator 
for  water  and,  Hasardxms  Ma¬ 
terials. 

[FB  Doe.75-a8763  FU«d  10-24-75;8:46  am] 


[447-7;  (X>P-43004] 

STATE  OF  SOUTH  CAROLINA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide.  Fungicide,  and  RodenUcide  Act 
(FIFRA),  as  amended  (86  Stat  973;  7 
UB.C.  136)  and  40  CFR  Part  171  (39 
FR  36446  (October  9.  1974)  and  40  FR 
11698  (March  12.  1975)),  the  Honorable 
James  B.  Edwards,  Governor  of  the  state 
of  South  Candina,  has  submitted  a  State 
Plan  for  Certification  of  Oommmclid  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Enviromnental  Protec¬ 
tion  Agency  (EPA)  for  approval  on  a 
contingency  basis.  Cmitlngency  approval 
Is  being  requested  poidlng  promulgation 
of  regulations  Implemmitl^  the  South 
Carolina  Pesticide  Control  Act  signed 
Into  law  by  Governor  Edwards  June  4, 
1975.  Copies  of  the  new  law  are  attached 
to  the  idan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  IV,  to  apiHove  this  plan  on  a  con¬ 
tingency  basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions)  ,  may  be  examined  dturing  normal 
business  hours  at  the  following  locations: 

Boom  214,  Bane  HaU,  Clemson  University, 
Clemson,  S.C.  29631  (Division  of  Regula¬ 
tory  and  Public  Service  Programs  (803) 
656-3006). 

Boom  110,  1421  Peachtree  St.  NX..  Atlanta, 
Georgia  30309  (Pestlddes  Branch,  Air  A 
Hazardous  Materials  Division,  EPA,  Region 
IV  (404)  526-3222). 

Boom  401,  East  Tower,  Waterside  Man,  401 
M  Street  SW.,  Washington,  D.O.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-660),  Office  of  Pesticide 
Programs,  EPA  (202)  755-4854) . 

Summary  of  South  Carolina  State  Plan 

The  Division  of  Regulatory  and  Pub¬ 
lic  Service  Programs  of  CJlemson  Uni¬ 
versity  has  been  designated  as  the  state 
lead  agency  for  the  administration  of  the 
pesticide  applicator  certification  pro¬ 
gram  including  enforcement  activities. 
The  South  Carolina  Pesticide  Advisory 
Committee  shall  advise  the  Director  on 
any  or  all  problems  redating  to  the  use 
and  application  of  pesticides. 

Cooperating  agencies  include  the 
State  Cooperative  Extension  Service, 
South  Carolina  Department  of  Health 
and  Environmental  Control,  and  South 
Carolina  Aeronautics  Commission.  The 
Extemdon  Service  vdll  be  responsible  for 
the  applicator  certification  training 
courses,  assisting  the  lead  agency  in 
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preparation  of  examinations,  and  dis¬ 
tribution  i^mlicator  training  mate¬ 
rials.  The  South  Cartdlna  Department  of 
Health  and  Environmental  Control  will 
assist  the  lead  agency  in  development  of 
regulations  relating  to  storage  and  dis¬ 
posal  of  pesticides  and  pesticide  contain¬ 
ers  and  reporting  pesticide  incidents.  The 
South  Carolina  Aeronautics  Commission 
will  assist  the  Extension  Service  and  lead 
agency  in  cerUfication  training  pro¬ 
grams,  examination  preparation,  and  li¬ 
censing  of  aerial  implicators. 

Legal  authority  for  the  program  is 
contained  in  the  South  Carolina  Pesti¬ 
cide  Control  Act  (Act  No,  220  of  the  1975 
Acts  and  Joint  Resolutions  of  the  Gen¬ 
eral  Assembly  of  the  state  of  South  Caro¬ 
lina)  and  Section  2-55  of  the  South 
Carolina  Code  of  Laws  (South  Carolina 
Aeronautics  Commission  Regulations  re¬ 
lating  to  aerial  applicators) . 

The  plan  indicates  that  the  State  lead 
agency  and  cocmerating  agencies  have  or 
will  have  sufficient  quallfled  personnel 
and  funds  necessary  to  cany  out  the  pro¬ 
posed  programs.  The  fund^  in  support 
of  this  program  for  the  fiscal  year  1976 
is  $404,921. 

The  State  estimates  that  3,550  c(»n- 
merdal  applicators  and  50,000  private 
applicators  wUl  need  to  be  certified.  All 
certified  applicators  will  be  furnished 
certificates  containing  all  necessary  in¬ 
formation,  to  present  to  the  dealer  at 
the  time  of  restricted  use  pesticide  pur¬ 
chase. 

The  State  lead  agency  wUl  submit  an 
anntifl.1  report  to  EPA  by  March  1  of  each 
year  and  special  reports  as  required. 

In  addition  to  the  commercial  appli- 
cator  categories  listed  in  40  CFR  171.3 
one  new  category  is  primosed:  Aerial. 
Training  leading  to  certification  in  this 
category  will  be  sufficiently  broad  and 
intensive  as  to  satisfy  the  minimum 
standards  of  EPA  categories: 

(1)  Agricultural  Pest  Oontzol. 

(2)  Purest  Peet  Coirlxol. 

(6)  Blght-of-Way  Pest  Control. 

Aerial  applicators,  desiring  to  apply 
restricted  use  pesticides  in  aquatic  m- 
vlronments  will  be  required  to  satisfy 
the  EPA  minimum  standards  for  cate¬ 
gory  5  as  listed  in  40  CTR  171.3:  Aquatic 
Pest  Control. 

New  subcategories  proposed  are  as 
follows: 

(7)  Industrial,  Institutional,  and  Struc¬ 
tural  Pest  Control. 

(a)  General. 

(b)  Fumigation. 

The  South  Carolina  Pesticide  Control 
Act  divides  the  FIFRA  commercial  ap- 
pUcator  categories  as  listed  in  40  CFR 
171.3  into  two  principal  classes:  “Com¬ 
mercial  ^pllcators”  and  “Ntm-Com- 
mercial  Applicators.”  The  South  Caro¬ 
lina  Pesticide  Control  Act  defines  a 
“commercial  aimUcator”  as  “a  person 
engaged  in  the  business  of  using  or  su¬ 
pervising  the  use  of  any  restricted  use 
pesticide  on  the  property  of  another.” 
In  a  subsequent  paragnq>h.  a  “non¬ 
commercial  applicator”  is  defined  as  “a 
pers(m  (Incluffing  officials  or  emiAoyees 


of  Federal,  State  or  local  government) 
who  uses  or  siqpervlses  the  use  any 
restricted  use  pesticide  who  is  not  a 
private  itfq;dicator  (whether  or  not  he 
is  a  private  apidlcator  with  respect  to 
some  uses)  or  a  ccanmerclal  applicator.” 
The  ncm-commercial  applicator  class 
was  set  up  for  the  purpose  of  removing 
fee  and  financial  liability  requironents. 

In  order  to  become  certified,  commer¬ 
cial  and  non-commercial  applicators 
must  pass  a  written  examination  cover¬ 
ing  the  standards  of  competency  for  the 
appropriate  category(s),  as  well  as  the 
general  stemdards  applicable  to  all  cate¬ 
gories  (45  171.4(b)  and  171.6) .  The 

examinations  will  be  administered  by 
lead  agency  personnel  on  at  least  a  quar¬ 
terly  basis  in  central  locations  throuih- 
out  the  State. 

Aerial  aimlicators  were  trained  and 
tested  by  the  Cooperative  Extension 
Service  and  lead  agency  during  Febru¬ 
ary  1975.  AH  aerial  aimUoators  who 
passed  this  test  in  1975  will  be  certified 
to  use  restricted  use  pesticides  upon 
meeting  the  remaining  requirements  of 
the  South  Carolina  Pesticide  Control  Act 
(fees  and  financial  liability).  Such  cer- 
UficaUon  will  be  limited  to  FURA  cate¬ 
gories  1,  2,  and  6  as  explained  above 
imless  additional  training  and  examina¬ 
tion  procedures  are  met. 

Persons  under  FIFRA  category  7  (In¬ 
dustrial,  Institutional,  Structural  and 
Health  Related  Pest  Control)  have  been 
trained  and  tested  during  three  (3)  ses¬ 
sions  in  1975.  All  persons  who  passed  the 
examination  offered  at  the  sessions  will 
be  cmitified  to  use,  or  supervise  the  use 
of,  restricted  use  pesticides  under  sub¬ 
category  (a)  upon  meeting  the  remain¬ 
ing  reqxiirements  of  the  South  Carolina 
Pesticide  Control  Act  (fees  and  financial 
liability) . 

Private  aimlicators  will  be  certified  by 
satisfactoii^  completing  a  training 
course  (which  wUl  include  study  ques¬ 
tions  designed  to  reinforce  the  learning 
process)  conducted  by  County  Exten¬ 
sion  Agents.  The  training  will  be  based 
on  EPA  private  aig>licator  standards  (40 
CFR  171.5  and  171.6)  with  the  EPA  pri¬ 
vate  applicator  manual  being  used.  If 
sufficient  funds  are  available,  an  auto¬ 
tutorial  system  (strip  film  or  slides,  to¬ 
gether  with  a  tape  and  study  questions 
based  on  the  EPA  manual)  will  be  pro¬ 
vided  in  the  County  Extension  Ag^t's 
office.  For  those  who  desire  to  be  certified 
by  a  written  or  oral  examination  rather 
than  attend  a  training  course,  the  lead 
agency  field  agents  will  provide  the  EPA 
core  manual  as  study  material,  and  sub¬ 
sequently  offer  the  tests. 

Private  applicators  with  poor  reading 
compr^enslon  or  who  cannot  read  may 
have  someone  else  read  the  EPA  manual 
to  them,  and  then  take  an  oral  test  ad¬ 
ministered  by  the  lead  agency.  Alterna¬ 
tively,  they  may  be  tutored  by  the  County 
Extoision  Agent  or  lead  agency  person¬ 
nel,  with  subsequent  discussion  of  re¬ 
view  questions.  Certification  for  non¬ 
readers  win  be  limited  to  the  pesticide 
product(s)  for  vhlch  the  private  sqipU- 
cator  has  demonstrated  ccanpetmcy.  m 


the  future,  as  needed,  the  County  Ex¬ 
tension  Agoit  or  lead  agmcy  personnel 
wfil  make  pers<mal  contact  with  the  non¬ 
reader  i«>plicator  to  Infonn  him  of  addi¬ 
tional  information  on  the  pesticide  prod- 
uct(8)  he  is  certified  to  use. 

Sample  examinations  and  review 
questions  are  attached  to  the  plan,  as 
provided  for  by  40  CFR  171.7(e)  (1)  (i) 
(D)  and  (11)  (C).  However,  in  view  of 
the  need  to  preserve  the  confidentiality 
of  the  examinations,  the  state  of  South 
Carolina  has  requested  that  the  exam¬ 
inations  not  be  made  available  for  public 
Inspection.  The  Agency  agrees  with  this 
position,  and  has  removed  the  sample 
examinations  from  the  public  Inspection 
copies  of  the  plan. 

The  South  Carolina  State  Plan  also 
indicates  that  within  60  days  of  the  final 
aimroval  of  the  Government  Agency 
Plan  (GAP)  by  EPA,  a  statement  con¬ 
cerning  acceptance  of  GAP  qualified 
Federal  onployees  wiU  be  forwarded  for 
inclusion  in  the  State  Plan. 

State  plans  for  states  adjoining  South 
Carolina  are  not  sufficiently  developed  to 
properly  address  the  issue  af  redproclty; 
when  such  are  considered,  any  reciprocal 
agreements  wfil  be  submitted  as  amend¬ 
ments  to  South  Carolina's  State  Plan. 

Other  regulatory  activities  listed  in  the 
State  Plan  which  wfil  supplement  the 
South  Carolina  certification  program  are 
State  registration,  inspection,  and  sam¬ 
pling  of  pesticide  products.  AU  dealers 
handling  restricted  use  pesticides  will  be 
trained,  tested,  and  Ucensed  and  records 
wfil  be  subject  to  inspection  by  the  lead 
agency. 

Duration  of  certification  for  cmnmer- 
clal  applicators,  private  applicators,  and 
dealers  wfil  be  four  years.  Licenses  (as 
opposed  to  certification)  wfil  have  to  be 
renewed  on  an  annual  basis.  The  lead 
agency  wfil  evaluate  changing  tech¬ 
nology  annually  and  updated  informa¬ 
tion  wfil  be  mailed  to  afi  applicators,  with 
personal  contact  made  as  needed.  Spe¬ 
cific  recertification  reqiiirements  wfil  be 
imposed  which  must  be  satisfied  at  the 
end  of  the  fourth  year  fnan  certification. 
The  requirnnent  contemplated  by  the 
State  is  attendance  at  a  formalized 
training  course  approved  by  the  lead 
agency. 

Enforcement  of  the  South  Carolina 
certification  program  wfil  be  carried  out 
by  inspectors  who  wfil  spot  check  com¬ 
mercial  and  private  iU)pllcators  to  insure 
that  they  comply  with  State  and  Federal 
laws  and  regifiations.  They  will  perform 
regular  inspections  and  follow  up  reports 
of  suspected  violations. 

Pttblic  CoiocKirrs 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  tiie  mtvosed 
State  Plan  for  the  state  of  South  Caro¬ 
lina  to  the  Chief,  Pesticides  Branch,  Re¬ 
gion  IV,  Environmental  Protectkm  Agen¬ 
cy,  Room  110, 1421  Peachtree  Street,  NE., 
Atlanta,  Georgia  30309.  The  comments 
must  be  received  on  or  before  Novem¬ 
ber  28,  1975  and  should  bear  the  iden¬ 
tifying  notation  (OPP-42004).  AU  writ¬ 
ten  comments  filed  pursuant  to  this  no- 
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tioe  will  be  available  lor  public  inspec¬ 
tion  at  the  above  mentUnied  locations 
from  8:30  ajn.  to  3:30  p.m.,  Monday 
through  Friday. 

October  17, 1975. 

Jack  E.  Ravait, 

Regional  Administrator,  Region  IV. 

[FB  DOC.7S-38764  FUed  10-24-76:8:45  am] 


[FRL  449-2;  PF18] 

FOOD  ADDITIVE  PETITIONS 
Notice  of  Filing 

The  Department  of  the  Army,  OfiBce  of 
the  Chief  of  Engineers  tDAEN-CWO-R], 
Washington  DC  20314,  has  submitted  a 
petition  (FAP  6H5104)  to  the  Environ¬ 
mental  Protection  Agency  which  pro¬ 
poses  the  establishment  of  a  food  addi¬ 
tive  regi^tlon  permitting  the  use  of  the 
herbicide  and  plant  regulator  2,4- 
dichlorophenoxyacetic  add  (2,4-D)  In 
potable  water  with  a  tolerance  limitation 
of  0.1  part  per  million.  These  residues 
would  result  from  1he  application  of  the 
dlmethylamlne  salt  d  2,4-D  in  water 
hsradnth  control  programs  conducted  by 
the  Corps  of  Engineers  or  other  Federal, 
State,  or  local  public  agendes  In  ponds, 
lakes,  reservoirs,  marshes,  bayous,  drain¬ 
age  ditches,  canals,  rivers  and  streams 
that  are  quiescent  or  slow  moving. 

Notice  of  this  submission  is  given 
pursuant  to  the  provisions  of  section  409 
(b)(5)  ot  the  Federal  Food.  Drug,  and 
Cosmetic  Act  Interested  persons  are  in-  - 
vlted  to  submit  wrltt^  comments  on  the 
petition  referred  to  in  this  notice  to  the 
Federal  Register  Section.  Technical  Serv¬ 
ices  Division  (WH-569) ,  Office  of  Pesti¬ 
cide  Prograais,  Environmental  Protection 
Agency,  Boom  401,  East  Tower,  401 M  St 
SW..  Washington.  DXX  20460.  Three 
copies  of  the  conunents  should  be  sub¬ 
mitted  to  facilitate  the  woric  of  the 
Ageicy  others  interested  in  inspect¬ 
ing  them.  The  comments  should  be  sub¬ 
mitted  as  soon  as  possible  and  should 
bear  a  notation  indicating  the  petition 
number  *TAP  6H5104’*.  Commeits  may 
be  made  at  any  time  wfaije  a  petition  is 
pend^  before  the  Agency.  All  writtei 
comments  filed  piursuant  to  this  notice 
win  be  available  for  public  Inspection  in 
the  ofDoe  of  the  Federal  Register  Section 
frmn  8:30  am.  to  4:00  pm.  Monday 
through  Mday. 

Dated:  October  22. 1975. 

Martxk  H.  Rooorr, 

Acting  Direetor. 

Registration  Division. 

[VB  DOC.7&-29048  FUed  10-24-75;8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[VOO  78B-S87;  Docket  Nos.  20407,  20408, 
90409;  FUe  Nos.  BP-lOOtT.  20410,  90412; 
me  NO.  BP-IWMT,  BP-19OT0,  nie  No.  BP- 
leeaa  bp-i908i;  fus  no.  BP-ieoei, 
BP-isoes] 

QiLBEirr  brdadcashnq  corp.,  et  al 

Nemorandum  Opinion  and  Order  Enlarging 

laauee 

In  re  ai^Ucatlons  of  Gilbert  Broad¬ 
casting  Corporation,  Newark,  New  Jer¬ 


sey;  Community  Group  for  North  Jersey 
Bedia,  Inc..  Newark,  New  Jersey;  Sound 
Radio,  Inc..  Newark.  New  Jersey;  Fkleltty 
Voices,  Inc.,  Newark,  New  Jeney;  Ven¬ 
ture  m  Corporation,  Newark,  New  Jer¬ 
sey;  iop  conatruetloa  permits. 

1.  The  Chief  of  the  Broa&;ast  Bureau, 
acting  pursuant  to  delegated  authmity. 
designated  the  above-ciuAloned  mutually 
exclusive  appUcationB  for  consolidated 
hearing  by  Order,  40 IR  18495,  published 
April  28,  1975.  Now  before  the  Review 
Board  bt  a  J<tot  p^ition  to  mlarge  is¬ 
sues,  filed  July  15.  1975,  by  Soiuid  Radio, 
Inc.  (Sound).  Cmnmunity  Group  for 
North  Jersey  Radio,  Inc.  (t^ommimity) . 
Fidelity  Voices.  Inc.  (FideUty)  and  Ven¬ 
ture  m  Corporation  (Venture),  seeing 
the  addition  of  a  cmnmunity  ascertain¬ 
ment  issue  against  Gilbert  Broadcasting 
C(H*poratlon  (Gilbert) ,  and  various  other 
Issues  inquiring  into  the  conduct  of  cer¬ 
tain  of  Gilbert’s  principals  in  cminection 
with  their  fonner  employment  with 
WNJR  Radio  Company,  the  interim  ap- 
erator  ol  Station  WNJR,  Newark,  New 
Jersey,^  and  the  ^ect  thereof  cm  the 
(haracter  qualifications  of  Gilbert  and 
its  principals.* 

Charactee  Issues* 

2.  Fraudulent  BUUng.  Petitioners  first 
request  an  Issue  to  determine  whether 
GUbert  minclpal  Rose  Penner  ^aged 
in  fraudident  billing  while  she  was  on- 
ployed  by  WNJR  Radio  Company  and,  if 
so.  whether  she  and  the  iq>pllcant,  GU- 
bc^  possess  the  requisite  character  qual- 
tficatlons  to  be  a  Ckamnlsslon  licensee.  In 
suppMt  of  the  requested  Issue,  petition¬ 
ers  Bidunlt  the  affidavit  oi  Adda  Molina, 
currently  an  cmidoyee  of  WNJR,  In 
which  she  avers  that  “[oln  several  oc¬ 
casions,  the  Sales  Manager,  Rose  Poi- 
ner,  had  also  Instructed  me  to  ‘fix’  the  af¬ 
fidavits.  On  one  occasion  she  became 
very  angry  with  me  when  she  saw  that 
I  had  done  the  affidavits  In  accordance 
wtth  the  log.  She  told  me  to  ‘fix  it’  mean- 


1  During  the  pwtod  In  qnestton,  OUbert 
WM  one  odr  three  pertners  in  WNJB  Radio 
Oosnpany. 

■Alao  before  the  Bevlew  Board  are  the 
foBowlng  r^ted  ptoadtnge:  (a)  onwettion. 
filed  Augtwt  a,  am,  by  OUbert;  (b)  mroad- 
caet  Bureau's  oomments,  filed  Auguet  16. 
1976;  and  (c)  JetaiS  reply,  filed  Auguet  9X 
1976.  by  Sound.  Community.  FldeU^,  and 
Tenture.  In  addMkn.  the  Boerd  bee  before 
tt:  (a)  a  motion  foe  altematlTe  teller,  filed 
August  99.  1078,  by  OUbert;  (b)  an  oppoet- 
tloti.  filed  SeptMnber  lU  1976,  by  the  Broad¬ 
cast  Buream  (e)  eomments,  filed  Septem¬ 
ber  10.  107^  by  Oommunity.  Sound,  and 
FldaUty;  and  (d)  a  reply,  filed  September  IS, 
1978,  by  CHlbert.  See  note  8.  Infra. 

•Sound,  and  Vaitnie  claim  that 

the  information  upon  which  the  aUegatlons 
are  based  was  first  revealed  to  them  on  July 
8.  1975,  when  counsel  for  Community  at- 
tenu>ted  to  use  It  In  croes-examlnatlon,  and 
that  It  was  submitted  to  the  Board  as  quickly 
as  poBslble  .after  dlsoovery.  In  view  ot  the 
serious  naUite  of  the  allegations  and  the  fact 
that  no  objections  on  the  ground  ot  tlme- 
llnees  were  Interpoeed  by  the  other  parties, 
we  wUl  consider  petitioner’s  pleading  on  the 
merits. 


Ing,  include  all  spots  whether  they  had 
appeared  on  the  log  or  not"  * 

3.  In  m)po6lti<m.  Gilbert  attacks  the 
adequacy  of  NMinab  affidavit,  arguing 
that  the  words  directly  attributable  to 
Pesmer  (i.e.,  "fix"  and  “fix  It”)  are  not 
sufficient  to  show  what  Penner  intended 
and  udiether  her  intent  was  improper, 
that  there  are  no  allegations  that  incor¬ 
rect  affidavits  were  actually  prepared, 
that  affiant  does  not  say  when  the  “sev¬ 
eral  occasions”  occurred,  and  that  affiant 
fails  to  identify  with  particularity  the 
affidavits  which  are  the  subject  of  her 
allegation.  In  addition,  Gilbert  submits 
the  affidavit  of  Rose  Penner  in  which  she 
declares  that  the  statements  in  Molina’s 
affidavit  are  a  “pack  of  lies.”  Penner 
avers  that  she  never  instructed  Molina 
"to  fix”,  “to  change”,  or  "to  do  asytiiing 
else”  to  the  affidavits  of  performance, 
and  adds  that  “there  never  was  an  occa¬ 
sion”  when  she  "became  angiy"  at  Molina 
for  something  she  had  done  In  prqjaitog 
any  oi  the  affidavits.  The  Broadcast  Ba- 
rean  opposes  addition  of  the  requested 
Issue. 

4.  In  reply,  petitkmers  sutmilt  a  second 
affidavit  by  Molina.*  Affiant  alleges  that 
Penner  ordered*  her  to  fix  tbo  i^fidavlts 
ot  pKlormance  to  correspemd  to  the  ad¬ 
vertising  contracts  rather  than  to  the 
material  actually  broadeast  since  the 
only  legal  way  she  coitid  have  fixed  the 
affidavits  would  have  been  to  order  “make 
good”  advertising,  which  she  had  no  au¬ 
thority  to  da  Moreover,  she  states,  the 
time  8th>ulated  in  some  of  the  contracts 


*  In  this  connection,  affiant  states  that  she 
lnf<Hine<t  the  acting  sates  manager,  general 
manager,  and  board  aC  fa-usteea  that  oUeuts 
won  being  btUed  for  qmts  that  wen  not 
aotoalty  broadcast. 

X  ■  Petltionera’  rsply  ateo-eontalns  the  affi¬ 
davit  of  Joeq>h  Soriano,  a  former  employes  cC 
Station  WNJB.  In  Its  motioa  for  alternative 
relief,  OUbert  aUeges  that,  contrary  to  Com¬ 
mission  rules,  Soriano's  affidavit  and  Molina’s 
second  affidavit  oonstltiite  asm  Baatter,  and 
therefore  It  requests  tbet  the  Board,  In  the 
alternative:  (1)  strike  the  aUegattems,  or  dis¬ 
miss  the  reply  pleading  to  tbie  aztent;  (2) 
dlQKMe  at  tha  Joint  petition  on  the  meitte 
and  declaza  that  it  Is  disregarding  tiieae  mst- 
ten;  or  (3)  grant  leave  to  OUbert  to  file  a 
pleading  In  iwpooea  to  tha  now  allegatlone 
The  Review  Board  win  disregard  Soriano^ 
affidavit  and  those  porUone  of  the  latter 
Molina  affidavit  whl^  allege  new  factual 
basee  for  the  Issue— u  distinguished  from 
clarUTyli^  footuel  matter  (iA.  the  dates  when 
the  conversaticHis  to<A  plaae)  and  osgOain- 
ing  why  she  construed  the  words  *7lz”  and 
"fix  tt"  In  the  manner  that  the  did.  As  cor¬ 
rectly  pointed  out  by  Gilbert,  Sections  1.46 
(b)  cmd  lX94(e)  at  the  Omnmlssloah  Bvlee 
ptarUa  that  a  zipiy  ffiian  be  Urolted  to  mat¬ 
ters  ralssd  in  ffiw  appoVtOon  {deeding.  Ban, 
althoa^  the  affidevite  in  question  are  tech- 
Tiwiiy  rewMDsIve  to  the  oi^>osiUon  pleading, 
it  la  clear  that  both  affidavits  raise  additional 
factual  baeea  for  adding  the  requested  Issua. 
Oonslderatton  of  socdi  material,  however.  Is 
unnecessary  In  light  of  our  disposition,  see 
psragrsph  5,  infru.  Therefore,  there  Is  no  need 
to  allow  onbert  to  file  a  zeeponsive  pleading, 
See  genoraUy  D.  H.  Overmper  Commvnioa- 
tiofu  Co.,  4  FCC  fid  496,  6O4rnS0S.  8  BB  fid  96. 
107  (1968). 

•  Affiant  states  that  her  conversations  with 
Penner  took  place  during  Decembo’  1973  and 
January  1974. 
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for  broadcasting  the  advertising  had  ex¬ 
pired  and  there  was  no  way  that  those 
situations  could  legally  be  remedied. 

5.  The  Review  Board  will  a<U  the  re¬ 
quested  Issue.  Section  73.1205  of  the  Ccan- 
mlsslon’s  Rules  specifically  prohibits  li¬ 
censees  from  knowingly  Issuing  to  any 
party  affidavits  or  other  docniments  which 
misrepresent  the  quantity  of  advertising 
actually  broadcast.  Here,  petitioners’  al¬ 
legations  that  Fenner  instructed  Ih^lna 
to  prepare  various  affidavits  of  perform¬ 
ance  which  would  bill  advertisers  for 
“spots”  that  were  never  broadcast  raise 
serious  questions  regarding  the  fitness  of 
Fenner  and  the  applicant  to  be  a  Com¬ 
mission  licensee.  Country-PoUtan  Broad¬ 
casting^  Inc^  54  FCC  2d  61.  63.  34  RR  2d 
87.  90  (1975) .  We  are  Qot  persuaded  that 
Molina’s  affidavit  is  defective  since  her 
explanation  (i.e..  that  all  leged  alterna¬ 
tives  under  which  she  was  authorized  to 
act  were  precluded)  adequatdy  answers 
the  objections  of  vagueness  raised  by  the 
Bureau  and  Gilbert.  Neither  do  we  think 
it  necessary  to  deny  petitioners’  request 
on  the  basis  of  the  other  objections  raised 
by  Gilbert  r^ardlng  Molina’s  affidavit. 
Country -Pofttan,  supra^  Accordingly,  be¬ 
cause  the  disputed  factual  allegations 
cannot  be  reserved  cm  the  basis  of  the 
pleadings,  an  appropriate  Issue  will  be 
added.  See  Ctaistian  Voice  of  Central 
Ohio.  26  FCC  2d  76,  20  RR  2d  389  (1970) . 

6.  Unethical  Sales  Practices.  Fetition.- 
ers’  second  requested  character  issue 
se^  to  determine  whether  Fenner  en¬ 
gaged  in  unethical  business  and/or  sales 
practices  in  her  capacity  as  sales  man¬ 
ager  of  WNJR.  Specifically,  predicated 
upon  an  unsworn  Inter-office  memo¬ 
randum  prepared  by  Julie  Bartholomew 
and  three  imaworn  letters  written  by 
Sam  Brownstein,  genesal  naanager  of 
WNJR’s  aedea  r^resmtative.  Fro  Time 
Sales,  Inc.,  petitioners  allege  that  Fen- 
laer  engaged  In  “selling  around  the  rep” 
(t.e..  making  direct  sales  to  customers 
with  whom  the  station  representative 
was  authorized  to  deal  In  order  to  avoid 
the  representative’s  commlaslen) .  In  es¬ 
sence,  Brownstein’s  letters  refer  to  sales 
allegedly  made  directly  by  Fenner,  along 
with  a  comment  that  such  actions  are 
not  “in  kecidng  with  our  written  agree- 
mroit”  and  Bartholomew’s  memorandum 
declares  that  Fenner  told  advertising 
customers  “that  she  would  handle  It  di¬ 
rect  to  avoid  the  rep  commission.”  Peti¬ 
tioners  acknowledge  that  the  bdsavior 
in  question  may  not  vkdate  etther  com¬ 
mission  Rides  or  Commission  policy  but 
argue  that  such  conduct  seriously  tar¬ 
nishes  Fenner’s  qualifications  (as  Gil¬ 
bert’s  proposed  sales  manager)  to  oper¬ 
ate  a  station  within  the  bounds  of  proper 
business  ethics,  particularly  ^ce  there 
is  also  purported  evidence  that  Poiner 
has  encaged  In  fraudulent  billing.  In  ad¬ 
dition,  petitioners  allege  that  a  candor 
and/or  veracity  question  is  raised  If,  as 
“counsel  recalls  is  the  case”,  Fenner^ 
testimony  Includes  a  denial  that  she  ever 
engaged  In  the  practice  ot  “sdUng 
around  the  rep.” 

7.  In  <4»poBitioii,  Gilbadi  submits  the 
affidavit  aC  Peiner  la  which  die  states 


that  she  had  direct  instructions  from 
the  general  manager  to  make  whatever 
national  sales  that  she  could  without 
being  concerned  as  to  whether  or  not  the 
sale  would  be  commlssionable  to  Fro 
Time.  Affiant  avers  that  she  never  said 
anything  that  could  have  been  interr 
preted  as  meaning  that  she  wanted  to 
avoid  the  “rep’s”  cxenml.sslon.  Ihe  Bu¬ 
reau  also  (g>poses  addition  of  the  Issue. 

8.  The  requested  issue  win  be  denied. 
As  properly  noted  by  the  Broadcast  Bu¬ 
reau.  petitioners’  allegations  fall  to  meet 
the  specificity  and  support  requirements 
of  Commission  Rule  1.228(c).  Fetitlon^ 
have  not  shown  what  the  ethical  stand¬ 
ards  are  for  the  adverttsldg  industry 
with  respect  to  the  use  of  sales  repre¬ 
sentatives.  nor  are  the  allegations  of  mis¬ 
conduct  png>erly  supported  by  an  affi¬ 
davit  of  a  person  with  personal  knowl¬ 
edge  thereof.^ 

9.  Plugoia.  £*etltioners’  final  requested 
character  issue  'seelcs  to  determine:  (a) 
whether  Gilbert  ijuincipals  Charles 
Green  and  Herman  Amis  engaged  in 
plugoia  while  they  were  employed  with 
WNJR;  and  (b)  whether  Amis  testified 
falsely  imder  oath  concerning  his  con¬ 
tacts  with  record  companies  and  his  ^- 
ployment  contract  with.  Gilbert.  Sp»Uf- 
ically,  with  regard  to  the  plugoia  allega¬ 
tions,  p^tioners  rely  on  a  memorandum 
prepared  by  (3reen  in  his  former  capacity 
as  (Operations  manager  of  WNJR.  In  the 
memorandum.  Green  advised  the  pro¬ 
gram  director  that  it  would  be  far  more 
beneficial  to  the  station  if  Amis  remained 
as  music  director  and  used  his  (Amis’) 
“position  to  sdllcit  rec(u:d  promotion 
budget  money  from  the  companies”  with 
which  he  dealt  every  Tuesday.  Green 
further  declared  that  it  was  his  inten¬ 
tion  to  see  that  Amis’  contact  and  rela¬ 
tionship  with  the  record  conu>anies  would 
be  “exploited  to  the  fuUest  for  the  bene¬ 
fit  of  the  station.”'  Fetitioners  fmrther 
rely  up<m  Green’s  memorandum  to  dem¬ 
onstrate  that  Amis  testified  falsely  under 
oath  concesnlng  his  contacts  with  the 
record  companies.  Petitioners  allege  that 
in  iqpparent  contradiction  to  the  memo¬ 
randum,  which  reflects  that  Ajni«i  met 
regularly  with  the  record 

Amis,  at  hearing,  denied  under  cross- 
examination  that  he  had  ever  had  dis- 
casaiaas  with  the  re<mrd  (companies.* 


^CounseCB  poaribie  “recall”  a4  Ptn&er'a 
Imtlinony  (lanytug  that  she  ever  soU  “azound 
the  rep'’  la  not  aaflelan*  to  add  »  mlaeepie- 
sentatioa  teua.  Peimer  acknowledgaa  that 
she  waa  allowed  hy  tha  ganeral  manager  to 
make  direct  national  sales,  but  denies  any 
wrongdoing. 

•^Petitioners  urge  that  Green’s  and  Amis' 
behavior  requires  exploration  to  determine 
whether  thoeo  prlndpels  vloliUed  Sections 
317  and  S08  eC  tha  CommunicaCiona  Act  of 
1084,  aa  amendadk 

*PetltlQoera  stale  that  Amis’  answer  was 
eUclted  when  he  was  asked  whether  he  had 
ever  conferred  with  the  record  companies  in 
an  attempt  to  aehedalB  the  appearance  of 
performera  at  hla  shows  at  the  same  time  the 
record  companies’  albums  were  being  adver¬ 
tised  on  WIVJB.  Petitioners  point  out  ttiat 
Amis  currently  owns  JHJ  Productions,  Inc., 
a  company  that  produces  Uve  shows  in 


Petitioners’  final  allegation  relates  to 
Amis’  testimony  denying  that  he  had  any 
agreement  with  Gilbert  as  to  his  pro¬ 
posed  salary.  Petitioners  argue  that  an 
issue. is  necessary  since  Gilbert  prlnctosl 
larrie  Stalks  subsequently  tcTtifled  at 
the  hearing  that  an  of  the  Gilbert  prin¬ 
cipals.  Including  Amis,  had  entered  Into 
employment  contracts  with  GOhert, 
spe^ylng.  inter  aUa.  their  compensa¬ 
tion  for  future  sendees.  With  regard  to 
the  last  allegation,  the  Bureau  argues 
that  in  the  absence  of  an  explanation 
(Minoemlng  Amis’  d»nia.i  of  an  employ¬ 
ment  contract  with  Gilbert,  an  appro¬ 
priate  issue  is  warrapted  to  explore  this 
apparent  inconslstttuiy;  in  all  other  re¬ 
spects,  the  Bureau  opposes  adcRtioix  of 
the  issue. 

10.  In  opposition  to  the  plugoia  Alle¬ 

gations.  Gilbert  submits  the  affidavit  of 
Green  in  which  he  avers  that  he  has 
never  been  accused  of  participating  in 
plugoia  or  any  other  illegal  activity  in 
twenty -five  years  of  radio  experience,  and 
that  his  memorandum  did  not  sngvat 
anything  illegal  Ete  explains  that  each 
record  company  and  record  distributor 
periodically  has  an  advertising  to 

spend  on  buying  ratfio  time  to  promote 
particular  albums.  Since  Amis  met  every 
Tuesday  with  representatives  of  the 
record  companies.  Green  continues.  Aafs 
was  toe  logical  one  to  soQcit  informatioii 
as  to  toe  availability  of  advertising  Imdle- 
ets.  Green  states  that  these  repceseat- 
atives  normally  know  whether  theft*  com¬ 
panies  have  established  advertising  hodk- 
ets  for  toe  particular  albums  they  are 
promoting,  but  that  they  are  not  the  per¬ 
sons  in  their  companies  who  purchase 
radio  time.  ’Thus.  Green  declares.  Amts 
was  to  determine  whether  the  hudfcitB 
were  available  and  then  to  pass  that  hv 
formation  on  to  toe  sales  department, 
who  in  turn  would  call  toe  advertising 
department  of  toe  record  company  fbr 
toe  actual  sale.  In  addition.  Green  avers 
that  at  the  time  the  memorandum  was 
executed,  the  Ihilse  ratings  reflected  that 
WNJR  had  replaced  WWRL  as  toe  uum- 
bee  one  black  AM  outlet  in  the  Mew  Yeck 
Metro  merkrt  aad,  tiras.  he  saw  timt  as 
mm  oppertuBl^  to  tani  those  cmtrnttels 
into  advertising  dollars.  He  argues  tint 
his  memorandum  suggested  taking  ad:- 
vantage  of  that  positioa. 

11.  The  Board  will  deny  the  requested 
issuer  As  correctly  noted  hy  the  Bureau, 
petitioners’  allegations  with  regard  to 
plugoia  do  not  comport  with  the  speci¬ 
ficity  requirement  of  Secti(m  1.22&(fi)  of 
the  Commlasloa’s  Rules.  PetiUaBen  ham 
shown  neither  tint  cosmierclal  natter 
was  broadcast  over  WNJR  in  contesven- 
tion  of  Section  317  af  the  Comnnnirs- 


Newark,  and  state  that  It  is  a  custom  at  the 
trade  that  when  a  recording  artist  or  group  is 
appearing  live  locally  and  the  station  to  ad¬ 
vertising  a  iMurticuIar  record  madb  hy  that 
artist  or  group  for  me  station  to  add*  a  “tagT* 
to  the  commercial  informing  the  publle  that 
the  recording  artists  are  currently  appearing 
locany  in  a  Uve  show. 
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tlons  Act  ”  nor  that  Amis,  or  any  other 
employee  of  WNJB,  accepted  money  or 
other  consideration  In  contravention  of 
Section  508  of  the  Act.*^  Moreover,  we 
agree  with  the  Bmeau  that  there  Is  no 
Indication  in  the  language  of  the  memo¬ 
randum  that  the  pnmiotlon  budget 
money  Amis  was  to  solicit  referred  to 
anything  other  than  legal  purchases  of 
commercial  announcements  over  WNJR 
to  promote  Individual  records  and  stars. 
In  any  event.  Green’s  affidavit  provides 
an  adequate  and  reasonable  explanation 
of  the  meaning  of  the  memorandum.  The 
Board  is  therefore  persuaded  that  an  Is¬ 
sue  Is  not  warranted  on  the  bsusis  of  the 
plugola  allegations.  C/.  CBS  Inc.,  49  FCC 
2d  743,  31  RR  2d  1467  (1974).  With  re¬ 
gard  to  the  allegations  concerning  Amis’ 
testimony,  we  have  examined  the  perti¬ 
nent  transcript  testimony  and  are  of  the 
view  that  such  allegations  do  not  war¬ 
rant  an  Issue.  The  record  clearly  reflects 
that  Amis’  testimony  that  he  had  never 
had  discussions  with  the  record  compa¬ 
nies  was  given  in  the  context  of  his  as¬ 
sertions  that  he  had  never  spoken  to 
the  record  companies  about  ^ying  or 
vromotino  acts.  His  statement  cannot 
reasonably  be  taken  as  meaning  that  he 
had  never  spc^en  to  the  record  compa¬ 
nies  about  anything.  Furthermore,  Amis’ 
testimony  concerning  an  employment 
contract  with  Gilbert  was  In  response  to 
Inquiries  as  to  whether  he  hful  knowledge 
of  the  salary  he  was  to  receive.  In  light 
of  his  explanation  contained  in  an  affi¬ 
davit  submitted  with  Gilbert’s  opposi¬ 
tion,  i.e.,  that  the  amo\mt  of  his  salary 
will  be  determined  at  the  time  he  com¬ 
mences  the  job  and  will  be  equal  to  what 
other  program  directors  are  earning  at 
similar  stations  In  the  market,  we  do  not 
believe  that  petitioners  have  shown  that 
Amis’  testimony  was  inconsistent  with 
subsequent  hearing  testimony  or  that  a 
material  question  of  fact  exists  with  re¬ 
gard  to  this  matter. 

Ascertainment  Issue 

12.  In  sui^rt  of  this  requested  is¬ 
sue,  petitioners  allege  that  GlBiert  en¬ 
tered  Into  employment  contracts  with 
nearly  all  of  its  stockholders,”  imovldlng 
that  a  stockholder  would  receive  twenty- 
five  and  flve  dollars,  respectively,  for 
each  community  leader  and  member  of 
the  general  pifblic  he  or  she  contacted 
who.  In  the  opinion  of  oommimicatlons 
counsel,  would  be  useful  for  the  appli¬ 
cation.  Petitioners  (xmtend  that  the  em- 


M  Section  817  requires  that  where  money, 
services,  or  other  valuable  consideration  are 
directly  or  Indirectly  paid  or  furnished,  as 
the  ease  may  he,  for  material  that  has  been 
broadcast,  an  annoimoement  must  be  made 
as  to  that  fact,  accompanied  with  the  Idwi- 
tity  of  the  person  providing  the  considera¬ 
tion  in  question. 

u  Under  Seciton  608,  an  employee  of  a 
radio  station  who  accepts  money  or  other 
valiiable  consideration  for  the  broadcast  of 
matter  over  the  stidilon  is  required  to  report 
sudi  acceptance  to  the  station  in  advance  of 
the  broadcast. 

i*The  contracts  were  with  principals 
Charles  R.  Oteen,  Herman  Amis,  Rose  li.  Pen- 
ner,  lairle  W.  Stalks,  and  WlUlam  A.  Ftank- 

Un 


plosrment  contracts  violate  the  Primer^ 
since  they  give  GUbert’s  communications 
counsel  the  power  to  detmmine  which 
community  leaders  are  important  and 
which  needs  and  problems  will  be  In¬ 
cluded  In  the  application.  Moreover,  peti¬ 
tioners  argue  that  the  bona  Mes  of  Gil¬ 
bert’s  ascertainment  efforts  are  affected 
by  paying  the  stockholders  on  a  “per  in¬ 
terview’’  basis  since  the-payments  create 
a  situation  where  an  interviewing  stock¬ 
holder  might  make  as  many  contacts  as 
possible,  meaningful  or  not.  In  order  to 
Increase  the  amount  that  the  stockholder 
would  receive,  finally,  petitioners  argue 
that  the  payments  to  stockholders  as  pcirt 
of  an  employment  contract  raise  a  ques¬ 
tion  as  to  whether  the  interviewers  be¬ 
came  employees  rather  than  principals 
within  the  meaning  of  the  Primer. 

13.  In  opposition,  Gilbert  submits  the 
affidavit  of  Its  President,  Milton  A.  Gil¬ 
bert,  in  which  he  avers  that  the  only  au¬ 
thority  given  to  coimsel  in  connection 
with  the  applicant’s  ascertainment  efforts 
was  the  right  to  refrain  from  using  an  in¬ 
terview  in  the  application  which  on  the 
basis  of  counsel’s  Judement  and  experi¬ 
ence  would  not  be  regarded  by  the  Com¬ 
mission  as  a  valid  interview.  In  this  con¬ 
nection,  affiant  states,  counsel  was 
obliged  to  explain  to  the  satisfaction  of 
the  principal  who  conducted  the  inter¬ 
view  why  the  interview  would  not  be  ac- 
c^table  to  the  Commission.  Affiant  fur¬ 
ther  avers  that  the  persons  to  be  inter¬ 
viewed  were  selected  by  the  principals, 
not  by  the  applicant’s  counsel,  although 
the  Interviews  were  based  upon  the  ad¬ 
vice  of  counsel.  Finally,  affiant  notes  that 
based  upon  counsel’s  advice,  the  appli¬ 
cant  did  decide  upon  a  maximum  num¬ 
ber  of  communi^  leader  and  general 
public  interviews  to  be  conducted  (which 
governed  the  number  of  interviews  un¬ 
dertaken  for  which  compensation  was 
paid) ,  the  type  of  civic  leaders  to  inter¬ 
view,  and  the  methods  to  be  used  in  con¬ 
ducting  the  general  public  survey. 

14.  The  requested  issue  will  be  denied. 
Petitioners’  allegation  that  Gilbert’s  as¬ 
certainment  efforts  are  deficient  is  based 
upon  speculation  and  surmise  and  there¬ 
fore  fails  to  meet  both  the  specificity  and 
support  requirements  of  Section  1.229(c) 
of  the  Oommisslon’s  Rules.  Petitioners 
have  neither  shown  that  the  Gilbert 
prlncipe^  failed  to  carry  out  th^  re- 
QX>nsS>illties  of  identilyl^  and  inter¬ 
viewing  leadmns  of  all  sieniiflcant  groups 
in  the  proposed  servloe  curea  nor  d«non- 
strated  that  counsel’s  authority  included 
anjrthlng  other  than  proper  legal  assist¬ 
ance  in  determining  whether  the  pro¬ 
spective  Interviews  met  Commission 
standards.  Moreover,  in  light  of  Giffiert’s 
expianatimi  that  the  apiHicant  had  de¬ 
cided  bef  cudrand  on  a  specific  maximum 
number  of  interviews  and  that  the  aiq;>ll- 
cant  had  solicited  counsel’s  views  regard¬ 
ing  the  value  of  specific  Interviews,  the 
Board  rejects  petitioners’  contentions 
that  the  bona  fides  at  GlH>^’s  survey 
efforts  are  affected  by  the  fact  that  the 


"  Primer  on  Ascertaintnent  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC  2d 
860,  21  BR  9d  1607  (1871). 


applicant  compensated  its  principals  for 
each  Interview  conducted.  Finally,  the 
Board  perceives  no'  reason  why  the  em¬ 
ployment  contract  in  this  case  would 
change  the  status  of  Gilbert’s  mrincipals 
into  employees. 

15.  Accordingly,  it  is  ordered.  That  the 
motion  for  alternative  relief,  filed  Au¬ 
gust  29,  1975,  by  Gilbert  Broadcasting 
Corporation  IS  GRANTED  to  the  mttent 
indicated  herein,  and  IS  DENIED  in  all 
other  respects;  and 

16.  It  is  further  ordered.  That  the 
joint  petition  to  enlarge  Issues,  filed 
July  15, 1975,  by  Sound  Radio,  Inc.,  Com- 
mimlty  Group  for  North  Jersey  Radio, 
Inc.,  Fidelity  Voices,  Inc.,  and  Venture 
in  Corpomtion  IS  GRANTED  to  the 
extent  Indicated  herein,  and  IS  DEIHED 
in  all  other  respects;  and 

17.  It  is  fiuther  ordered.  That  the 
issues  in  this  proceeding  ARE  EN- 
IjARGED  to  Include  the  following  issue: 

To  determine  whether  Gilbert  Broad¬ 
casting  Corporation’s  principal.  Rose 
Fenner,  has  engaged  or  attempted  to 
engage  in  fraudulent  billing  in  her  ca¬ 
pacities  as  sales  manago:  and/or  sales¬ 
women  of  WNJR  and,  if  so,  to  determine 
the  effect  thereof  on  the  basic  and/or 
comparative  qualifications  of  Gilbert 
Broadcasting  Corporation  to  be  a  licen¬ 
see  at  the  Cmnmlssion. 

18.  It  is  further  ordered,  Ihat  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
under  the  issue  added  above  SHAIJj  BE 
upon  Soxmd  Radio,  Inc.,  Cmnmunlty 
Group  for  North  Jersey  Radio,  Inc., 
Fiddity  Voices,  Inc.,  and  Ventine  m 
Corporation.” 

Federal  Communications 
Commission, 

Vincent  J.  Mttluns, 

Secretary. 

[FR  Doc.75-28836  FUed  10-24-76:8:45  am] 
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HAROLD  J.  SHARP  ET  AL 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Harold  James 
Sharp,  Ocala,  Florida,  Docket  No.  20510, 
File  No.  BPH-8873;  Greater  Ocala 
Broadcasting  Corporation,  Ocala,  Flor¬ 
ida,  Docket  No.  20511,  File  No.  BPH- 
9015;  Hunter- Amette  Broadcasting  Co., 
Ocala,  Florida,  Docket  No.  20512,  File  No. 
BPH-9211,  for  construction  permits. 

1.  This  proceeding  involve  the  mu¬ 
tually  exclusive  applications  of  Harold 
James  Sharp  (Sharp),  Greater  Ocala 
Broadcasting  Corporation  (Greater 
Ocala)  and  Hunter-Amette  Broadcast¬ 
ing  Co.  for  construction  permits  for  an 
FM  broadcast  facility  for  Ocala,  Florida. 
Presently  before  the  Review  Board  is 
Greater  Ocala's  secmid  petition  to  en- 


with  reqject  to  petltionen*  biirdens,  see 
the  Boerd’s  dl8cussi<m  In  psr«gnq>li  9  oX 

Rocket  Radio,  lae., - FCC  3d - ,  adopted 

October  16, 1976. 
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large  issues,  filed  July  24,  1975,*  seeking 
fb»  addition  of  iKHuUsdonire/mlsrepiv- 
■entatlon.  effectuatkm  ot  proixMal,  and 
flnand^  lasoes  againatShaip. 

2.  Zn  support  of  Its  first  rcquMt, 
Greater  Ocala  alleges  that  tdtfaongh 
neltiier  Orarp's  (Higlnal  applicatlaii  nor 
subsequent  amendments  tiiereto  Indl- 
eate  ttral  he  has  any  current  broadcast 
Interests,  a  recent  ownershh?  report  fUed 
on  bdialf  of  Station  W1£E,  Leesburg, 
FTorida,  r^Iects  that  Sharp.has  been  a 
proposed  25%  owner  of  that  station  since 
January  1975.  Moreover,  petitioner  con- 
tmds,  the  mwllcant  failed  to  report  the 
assignment  appUcatlmi,  filed  March  24, 
197Sl  (and  improved  in  June  1975) ,  which 
sought  Commission  approval  for  the  ac- 
qulsitlmi  oi  that  interest  by  Sharp.  Ac- 
conhng  to  Greater  Ocala,  the  acquisition 
of  this  broadcast  intmest  must  be  re¬ 
garded  as  being  of  potential  decisional 
significance  in  light  of  the  comparatiTe 
nature  of  this  proceeding.  As  a  conse¬ 
quence,  petitioner  continues,  there  is 
ample  reason  to  suspect  that  Sharp  may 
have  affirmatively  misreiuresaited  the 
ezlstttice  of  thin  other  curr^t  broadcast 
interest  to  the  Cmnmission.  The  Broad¬ 
cast  Bureau  supports  the  addition  a 
Buie  1.65  issue,  asserting  tiiat  the  fact 
that  Sharp’s  interest  in  Station  WLBE 
was  r^iected  in  another  unrelated  pro¬ 
ceeding  does  not  affect  its  obligation  to 
disclose  such  clearly  r^evant  informa¬ 
tion  here.  However,  rather  than  adding 
a  separate  misrepresentation  issue,  the 
Bureau  urges  that  the  question  of 
whether  Sharp  intmded  to  mislead  the 
Commission  can  be  fully  explored  pur¬ 
suant  to  a  Rule  1.65  issue.  Sharp  con¬ 
tends  that  inMTniifth  as  he  had  no  other 
broadcast  Interests  at  the  time  he  filed 
his  application  and  that  the  WLBE  ap¬ 
plication  showed  the  Ocala  file  number, 
all  notification  requirements  were  ful¬ 
filled.  Further,  Sharp  contends  that  since 
WLBE  is  a  standard  broadcast  facility 
some  thirty  mUes  from  Ocala,  there  is 
no  llcoising  conflict. 

3.  Greater  Ocala  next  requests  the 
addition  of  an  effectuation  of  proposal 
issue,  alleging  that  in  the  WLBE  assign¬ 
ment  application  Sharp  was  listed  as  vice 
president  and  full-time  general  manager 
of  the  Leesburg  station,  a  representation 
which  conflicts  with  Sharp’s  representa¬ 
tion  in  the  present  proceeding  that  he 
would  be  **full-tlme  owner/manager"  of 
hts  proposed  Ocala  facility.  Thus,  con¬ 
cludes  Greater  Ocala,  an  issue  is  required 
to  determine  whether  Sharp  can  effec¬ 
tuate  his  proposal  The  Broadcast  Bureau 
opposes  the  addition  of  a  separate  issue, 
stating  that  it  does  not  believe  that 
Sharp’s  full-time  participation  as  gen¬ 
eral  manager  is  essential  to  the  effectua¬ 
tion  of  his  plans.  However,  since  a  serious 
question  is  raised  by  Sharp’s  conflicting 
representations,  the  Bureau,  citing 
Payne  of  Virginia,  28  FCC  2d  66,  21  RR 


^Also  before  the  Board  are  the  foUowlng 
related  pleadings:  (a)  comments,  filed  Au¬ 
gust  6.  1975,  by  the  Broadcast  Biireau;  (b) 
opposition,  filed  August  7,  1975,  by  Sha]i>; 
and  (o)  r^y,  filed  August  S,  1975,  by  Greater 
Ocala. 


2d  5S5  (1971) .  argues  that  any  Rule  1.65 
issue  added  be  broad  oiough  to  mcian- 
pass  an  Inqniiy  into  tills  apparent  dis¬ 
crepancy  aa  welL 

4.  Greater  Ocala  also  idleges  tiiat  tise 
disclosure  of  Sharp’s  ownership  interest 
ki  Station  WIRE  raises  substantial  and 
material  questions  as  to  Sharp’s  financial 
quaUfieations,  since  it  reveals  a  reduc¬ 
tion  in  the  amount  of  cash  available  to 
Sharp,  as  well  as  additional  demands  on 
his  assets.  Spedflcally.  Greater  Ocala 
asserts  that  Sharp's  transfer  application 
indicates  a  reduction  in  cash  on  hand 
available  -to  ISiarp  from  $67,000  to 
$65,000,  and  that  Sharp  has  made  an 
additional  loan  commitment  of  $15,000 
to  Station  WLBK  Witii  respect  to  tiie 
instant  apidlcation,  petitioner  contends 
that  a  $20,000  note  pi^ously  relied  upon 
as  due  and  payable  is  now  in  default,  and 
that  Sharp  has  failed  to  include  a  first 
3rear  cost  estimate  of  $8,750  far  payments 
due  on  a  $25,000  bank  loan.* 

As  a  consequmice.  Greater  Ocala  con¬ 
cludes  that  Sharp  now  has  net  available 
funds  of  $66,250  to  meet  projected  costs 
of  $79,770,  a  deficit  of  $13,520.  Greater 
Ocala  also  suggests  that  a  questitm 
exists  as  to  whether  the  loan  commit¬ 
ment  to  l^arp  is  still  valid  inasmuch  as 
Sharp  recently  assumed  a  $260,000  obli¬ 
gation  held  by  another  bank  against  the 
previous  WLBE  ownm.  The  Broadcast 
Bureau  agrees  with  Greater  Ocala  that  a 
financial  issue  is  warranted  and  suggests 
that  the  Rule  1.65  issue  be  broad  oiough 
to  permit  an  investigation  of  the  ap- 
porait  failure  of  Sharp  to  report  his 
financial  commitment  to  WLBE.  Sharp, 
in  opposition,  asserts  that  his  “financial 
position,  has  been  affected  basically  in  no 
way  by  WLBE’s  transfer,  if  anything  his 
financial  status  position  has  improved 
with  tile  equity  in  WLBK” 

5.  In  the  Board’s  view,  addition  of  a 
Rule  1.65  Issue  le  warranted  in  light  of 
Sharp’s  failure  to  amend  his  apidication 
to  report  his  ownership  interest  and  par¬ 
ticipation  in  and  financial  obligations  to 
Station  WLBE.  All  three  matters  are 
clearly  of  potential  decisional  tignlfi- 
cance.  Thus,  the  acquisition  of  a  sub¬ 
stantial  Int^est  in  a  broadcast  licensee 
may  be  determinative  und^  the  diversi¬ 
fication  aspect  of  the  conparative  issue 
specified  herein.  Similarly,  the  question 
at  whether  or  not  Sharp  will  be  aide  to 
function  as  the  full-time  general  man- 
ago:  of  both  Station  WLBE  and  the  In¬ 
stant  proposal  could  well  be  critical  be 
assessing  the  integration  aspect  of  his 
proposal  here.*  And  third,  it  is  no  Icmger 


■Petitioner  also  sUeges  that  there  Is  a 
question  raised  as  to  whether  the  anticipated 
coat  at  oporattoo  to  sofflolent,  since  the  Sharp 
application  shows  no  estimates  for  teleifiiGne 
aerrloe,  trav^  taaes.  Insurance  and  build¬ 
ing  maintenance  ezpensea.  However,  these 
allegations  have  not  been  timely  raised,  and, 
absent  greater  specificity  and  supporting  affi¬ 
davits,  do  not  warrant  evidentiary  Inquiry. 

■  We  win  not  add  a  staffing  Issue,  however. 
Petitioner’s  aDegattons  relate  to  the  ques¬ 
tion  of  who  wlU  serve  in  the  capacity  of  gen¬ 
eral  manager  for  the  proposed  faculty,  not  to 
the  questtem  of  whether  ffliarp  hea  propoeed 
sufficient  staff  to  effectuate  his  proposal. 


clear  that  Sharp  possesses  the  financial 
ewability  to  finance  Ute  Instant  pro¬ 
posal.  Greater  Ocala  has  drawn  Sharp’s 
financial  qualifications  into  question  in 
two  hnportant  respects.  Bas^  on  the 
haformation  before  us,  we  are  unable  to 
detennine  to  what  extent  Sharp's  ohUga- 
tkmq  to  Station  WLBE  have  dimlniriied 
his  overall  finameial  resources.  Sharp  has 
not  earmarked  funds  for  the  two  enter¬ 
prises,  nor  has  he  responded  to  Greater 
Ocala’s  allegations  In  this  regard.  Fur¬ 
ther,  petitioner  has  also  raised  a  ques¬ 
tion  as  to  whether  the  available  funds 
relied  upon  for  this  proposal  have  under¬ 
gone  a  substantlid  reduction  because  of 
the  assumption  ot  new  liabilities  and  re¬ 
duction  In  coDeetable  debts.  A  flnanchd 
issue  win  therefore  also  be  added. 

6.  ACCORDOfGLY,  IT  IS  ORDERED. 
That  the  second  petition  to  enlarge 
issues,  filed  July  24,  1975,  by  Greater 
Ocala  IKuadcasting  Corporation  Is 
granted  to  the  extent  indicated  hereto, 
and  is  denied  in  aU  other  respects;  and 

7.  It  is  fiarther  ordered.  That  the  fs^ 
sues  in  this  proceeding  are  enlarged  to 
Include  the  following  issues: 

(a)  To  detomine  whether  BtoroM 
James  Sharp  has  violated  the  provisions 
of  Section  1.65  of  the  Commission’klMcs 
by  failure  to  report  hit  Interest  and  par¬ 
ticipation  in  WLBE  Radio,  Ine.,  anft  if 
so,  to  determine  the  effect  thereof  on  the 
apEdicant’s  comparative  quahliestlMM  to 
be  a  Commission  permittee;  and 

(b>  To  determine  whether  Haseid 
James  Sharp  has  availaUe  suffictent 
funds  to  construct  and  operate  fats  pew- 
poeed  station  for  one  year,  and  in  Hgfat 
thereof,  vdtether  he  Is  ftnandally  quali¬ 
fied  to  cemstruet  and  operate  the  pro¬ 
posed  Ocala  facility. 

8.  It  Is  further  ordered,  Thai  the 
burden  of  proceeding  with  the  taxtiocUie- 
Uaa  of  evidence  and  burden  (ff  mof  un¬ 
der  issue  (b)  added  herein  shall  be  on 
Harold  James  Sharp. 

Adi^ted:  October  16, 1975. 

R^eased:  October  21, 1975. 

FEDSaU.  COMMOWCAUIONS 

ComnssioK, 

[SEAL]  VlWCEin  J.  MULURS, 

Secretory. 

(Pie  Doc.75-28837  Pltod  10-24^75;8:45  ami 


[FCC  75-1135] 

1.  SHERWOOD,  INC.  ET  AL 

Desisaaling  AppUcaMenafov  GaasaHdeted 
Hasriwg  oa  Stated  laeuaa 

In  re  apidicslkmsof  J.  Sierwoed,  toe., 
Rochester,  Hew  Hmspshire.  De^et  IVO. 
20618,  File  Ifo.  BPH-8917.  Bequests:  96^7 
MHz,  Channel  No.  244;  3  kW  (HhV) ;  161 
feet.  Strafford  Broadcasting  Corpora¬ 
tion.  Rochester,  New  Hasspshlie^  Docket 
No.  26619.  Fde  No.  BPH-i0$7,  Requests: 
96.7  MHz,  Channel  No.  244;  2.1  kW;  351 
feet,  for  construction  permits. 

1.  The  CwBinissiea  has  btfore  It  the 
two  above-captioned  applications  to  pro¬ 
vide  new  FM  service  to  Rochester,  New 
Hampshire,  uhiefa.  are  imitnaBy  exelu- 
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slve  in  that  they  seek  the  same  chan¬ 
nel.  Also  before  the  Commission  are  a 
petition  to  deny  the  application  of  J. 
Sherwood,  Inc.  [Sherwood!,  filed  by  the 
competing  applicant,  Strafford  Broad¬ 
casting  Corporation  [Strafford! ;  an  op¬ 
position  filed  by  Sherwood,  and  a  reply 
thereto.^  The  petition  raises  matters  con¬ 
cerning  Sherwood’s  financial  and  char¬ 
acter  qualifications,  and  requests  the 
specification  of  numerous  issues  related 
thereto. 

2.  Strafford  alleges  that  Sherwood,  in 
its  initial  financial  data,  has  understated 
various  costs,  noting  the  proposed 
amounts  for  legal  and  miscellaneous 
costs  in  particular  as  being  imreasonably 
low.  In  response,  Sherwood  submitted  a 
financial  amendment,  simultaneously 
with  the  filing  of  its  opposition,  which 
effectively  moots  the  allegations  raised 
as  to  the  sufficiency  of  that  applicant’s 
cost  estimates.*  Although  we  are  per¬ 
suaded  that  Sherwood  will  have  suffi¬ 
cient  funds  available  to  meet  its  pro¬ 
jected  costs  of  construction  and  opera¬ 
tion,  as  presently  proposed,  the  asser¬ 
tions  advanced  by  Strafford  concerning 
misrepresentations  allegedly  made  by 
Sherwood  in  the  course  of  its  original 
financial  documentation  raise  serious 
matters  which  merit  discussion. 

3.  The  financial  Information  associated 
with  the  original  Sherwood  application 
indicated  that  $31,150  was  deposited 
”...  in  a  premium  account  with  the  In¬ 
dian  Head  National  Bank  in  Manchester, 
New  Hampshire.”  (Sherwood’s  applica¬ 
tion,  Exhibit  3.)  Sherwood,  in  response 
to  section  m,  paragraph  3(d)  of  FCC 
Form  301,  noted  that  no  conditions  were 
attached  to  these  fimds,  which  were  pro¬ 
posed  to  offset  entirely  the  anticipated 
costs  of  construction  and  operation  of 
the  facility.  A  reference  was  made  to  the 
effect  that  $20,000  of  this  figure  was  pro¬ 
vided  by  a  loan,  payable  at  7^  percent 
annual  interest,  from  the  Indian  Head 
National  Bank,  although  no  correspond¬ 
ing  letter  of  commitment  was  filed,  as 
required  by  section  m,  paragraph  4(e)  of 
the  application  form. 

4.  Strafford  concentrates  its  attack  up¬ 
on  this  loan  in  the  petition  to  deny,  and 
asserts  that  there  were  indications  that 
the  funds  on  deposit  were  encumbered 
and  not  freely  available,  as  claimed  by 
Sherwood.  The  petitioner  likens  the  $20,- 
000  loan  to  a  “pass-book  loan,”  wherein 
the  deposit  book  for  the  acooimt  is  sur¬ 
rendered  to  the  bank  as  collateral  to  se¬ 
cure  the  fimds  advanced.  Strafford  con¬ 
tends  that  Sherwood  concealed  this  fact 
in  order  to  bolster  its  financial  qualifica¬ 
tions:  the  misrepresentation  in  this  in¬ 
stance  is  allegedly  so  grievous  as  to  merit 


1  Strafford  also  submitted  an  unopposed 
petition  to  condition  the  grant  of  the  Sher¬ 
wood  iq>pUoation,  in  the  event  Sherwood 
prevails.  As  the  relief  requested  is  routinely 
required  xA  licensees,  we  will  impose  an  ap¬ 
propriate  condition.  See  paragraph  18,  infra. 

*In  addiUon,  allegations  concerning  deli- 
cienoiee  in  Sherwood’s  balance  sheet  and 
letter  tnum.  the  equipment  supplier  have 
been  mooted  by  more  current  information, 
filed  by  Sherwood  in  its  recent  amendment. 
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the  specification  of  a  character  qualifi¬ 
cation  issue. 

5.  Sherwood  attempts  to  refute  the 
petitioner’s  claims  in  an  affidavit  by  the 
president  of  the  ai^licant,  J.  Sherwood 
Bent,  who  avers  that  he'“mi8imder8tood” 
the  conditions  of  the  loan,  but  that  at  all 
times  he  considered  the  total  amount  in 
the  corporate  account  fully  available  lor 
use  by  Sherwood.  To  corroborate  this 
contention,  a  letter  from  the  Indian  Head 
National  Bank,  dated  May  2, 1975,  is  sub¬ 
mitted  to  demonstrate,  according  -to 
Sherwood,  “.  . .  that  the  Bank  would  be 
quite  fiexible  with  respect  to  future  ad¬ 
vances,  collateral  and  repayment  at  such 
time  as  the  $20,000  was  needed  for  the 
proposed  station.”  (Opposition,  par.  7, 
emphasis  supplied.)  However,  Sherwood 
reorganized  its  corporate  structure  and 
completely  revised  its  financial  plan, 
abandoning  the  passbook  loan  as  an  in¬ 
tegral  part  of  its  financing  and  substi¬ 
tuting  therefor  a  $65,000  loan  from  the 
Indian  Head  National  Bank. 

6.  A  similar  situation  was  presented 
to  the  Review  Board  in  Saul  M.  Miller, 

38  FCC  1374,  5  RR  2d  880  (Rev.  Bd.. 
1965) ,  wherein  the  applicant  represented 
that  no  conditions  were  Imposed  upon 
a  $10,000  bank  loan,  although,  in  fact, 
the  loan  was  seemed  by  the  pledge  of  a 
$10,000  savings  deposit.  When  this  fact 
was  disclosed,  the  applicant  asserted  that 
he  was  an  inexperienced  borrower  and 
was  imaware  of  the  relevant  conditions 
Imposed  by  the  bank.  He  also  assured  the 
Review  Board  that  he  could  obtain  the 
necessary  funds  “by  other  arrange¬ 
ments.”  as  evidence  of  the  propriety  of 
his  conduct.  Further,  he  not^  that  there 
would  be  no  explicable  reason  for  him 
to  pledge  $10,000  in  order  to  borrow 
$10,000.  The  Review  Board  concluded 
that  a  motive  was  indeed  apparent  for 
the  transaction  allowed  the  applicant  to 
show  greater  financial  resources  than  he 
actually  had  available  to  him.  The  miti¬ 
gating  factors  advanced  by  the  appli- 
cant.were  adjudged  to  be  not  persuasive, 
and  the  application  was  doaied  for  the 
applicant’s  lack  of  the  requisite  charac¬ 
ter  quallffiiations. 

7.  ’The  similarities  between  Miller  and 
the  instant  case  are  striking.  Sherwood 
proposed  to  borrow  $20,000,  at  a  cost  of 
$1,500  per  srear,  money  which  would  not 
be  needed  until  the  Commission  acted 
favorably  upon  its  application.  The  ef¬ 
fect  of  this  transaction  was  to  allow 
Sherwo(xi  to  claim  that  $31,150  was  on 
hand,  deposited  in  a  corporate  account, 
when,  it  appears,  Sherw(x>d  could  not  ob¬ 
tain  the  use  of  this  money  without  fur¬ 
ther  negotiations  with  the  bank,  m  the 
May  2. 1975,  letter,  the  Indian  Head  Na¬ 
tional  representative  stated  the 

bank’s  position  with  much  less  certainty 
as  to  future  use  of  the  pass-book  advance 
than  did  Sherwood  in  its  opposition:  the 
bank  r^resentative  clearly  noted  mily 
that  “. .  .  there  could  be  fiex&llity  . . 
as  to  the  terms  and  conditions  govmn- 
ing  the  use  of  the  money  held  on  deposit, 
but  these  additional  terms  wme  not  re¬ 
vealed  (emphasis  supplied) .  In  afiditioai, 
that  letter  recognized  the  “excellent  past 


personal  borrowing  relationship”  be¬ 
tween  the  bank  and  EUierwood’s  presi¬ 
dent,  who  was  certainly  not  unaware  of 
the  responsibilities  and  (^ligations  in¬ 
herent  in  a  loan  transaction.  Finally,  al¬ 
though  Sherwood  maintains  that  an  ex¬ 
tension  of  credit  for  $20,000  could  have 
been  obtained  frmn  the  btu^  as  an  alter¬ 
native  to  the  transaction  utilized  (Op¬ 
position,  App.  C),  there  is  nothing  to 
corroborate  this  assertion,  and  we  can¬ 
not  rely  upon  it.  Miller,  supra,  at  1380, 

5  RR  2d  886-887,  fn.  3. 

8.  In  light  of  the  foregoing,  we  are  of 
the  opinion  that  a  substantial  and  mate¬ 
rial  question  exists  concerning  tiie  man¬ 
ner  in  which  Sherwood  reported  this 
transaction  in  its  application,  and  also 
concerning  the  Impact  of  this  alleged 
misrepresentation  upon  Sherwood’s  basic 
qusdifleations.  Therefore,  an  appropriate 
issue  will  be  specified  to  more  fully  ex¬ 
plore  this  matter. 

9.  Data  submitted  by  the  {^plicants  in¬ 
dicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  (1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
win  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of  de¬ 
termining  whether  a  comparative  prefer¬ 
ence  should  accrue  to  either  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
filed  to  constnict  and  operate  as  pro¬ 
posed.  However,  since  the  propnjsals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine,  with  respect  to  the 
application  of  J.  Sherwood,  Bac.: 

(a)  Whether  the  applicant  made  in¬ 
tentional  misrepresentations  in  its  origi¬ 
nal  financial  showing:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) ,  above.  J.  Sher¬ 
wood,  Inc.,  has  the  requisite  character 
qualifications  to  be  a  Commission 
licensee. 

2.  TO  determine  which  of  the  pro¬ 
posals  woidd,  (m  a  comparative  basis, 
better  serve  the  public  interest. 

3.  To  determine.  In  light  of  the  evidence 
atUuced  pursuant  to  the  foregoing  is¬ 
sues,  which  of  the  implications  should  be 
granted. 

12.  It  is  fxurther  ordered.  That,  the  peti¬ 
tion  to  deny  is  granted  to  tiie  extent  in¬ 
dicated  above,  and  is  denied  in  aU  other 
respects. 

18.  It  is  further  ordered.  That,  in  the 
ev«3t  that  Sherwood  Is  the  successful 
aimlicant  herdn,  the  construction  per¬ 
mit  will  contain  the  fallowing  eemdition: 
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Subject  to  the  condition  that  sufficient 
measur^ents  shall  be  made  both  b^ore 
and  after  constructlcm  of  the  antenna 
structure  to  show  that  there  is  no  dis¬ 
tortion  of  the  antenna  pattern  of  station 
WWNH(AM).  Measurements  shall  be 
made  jointly  by  personnd  of  the  s^Hdi- 
cant  and  station  WWNH(AM)  or  thore 
shall  be  mutual  agreonent  of  the  meM- 
urements  as  Indicated  by  joint  signa¬ 
tures  to  the  data  submitted. 

14.  It  is  further  ordered,  That  to  avail 
thnnselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  apearance  stating  an 
int^ticm  to  a];q;>ear  on  the  date  fixed  for 
the  healing  and  present  evidence  on  the 
Issues^specifled  in  this  Order. 

15.  It  is  fipiher  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
1.594  of  the  Commission’s  rules,  give  no¬ 
tice  of  the  hearing,  either  individually  or. 
If  feasible  and  conslstoit  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section 
1.594(g)  of  the  rules. 

Adopted;  October  7, 1975. 

Released:  October  20. 1975. 

Federal  Cokkunications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

(FB  Doc.75-28839  Filed  10-24-75;8:45  am] 


[Docket  No.  18876;  FCC  75-1167] 

OVERSEAS  COMMUNICATIONS 

Licensing  of  Facilities;  Third  Notice  of 
inquiry 

In  the  matter  of  the  inquiry  into  policy 
to  be  followed  in  future  licensing  of 
facilities  for  overseas  communications. 

1.  By  its  Further  Notice  of  Inquiry, 
released  February  25,  1975,  the  C<»nmis- 
sk>n  reopened  these  proceedings,  which 
had  bera  initiated  on  June  16.  1970,  by 
Notice  of  Inquiry  uid  followed  by  a 
Statement  of  Policy  and  Guidelines  for 
Overseas  Communication,  released  on 
June  25,  1971,  (30  FCC  2d  571).  Ihe 
C(»nmission  set  forth  in  the  Further 
Notice  the  considerations  leading  to  the 
conclusi<m  that  “a  requirement  exists 
for  continuing  Commission  review  of  rel¬ 
evant  information  for  the  purpose  of 
establishing  and  refining  where  neces¬ 
sary  principles  and  guidelines  under 
which  idannlng  and  Implementation  of 
needed  communication  facilities  may 
proceed  on  a  timely  basis."  We  stated 
that  we  would  focus  initially  on  the 
transatlantic  route  and  that  the  first  st^ 
in  this  mocess  would  be  the  collection 
and  analysis  d  inf ormaticm  concerning 
several  specified  areas  Interest.  To  this 
end  we  invited  an  Interested  parties  to  a 
series  of  meetings  which  resulted  in  the 


formation  of  three  Informal  woridng 
groups  ^  which  were  charged  with  gather¬ 
ing,  dlscuaring  and  ahalyzlng  Informa¬ 
tion  for  iMesoitaUmi  to  the  Chi^,  Com¬ 
mon  Carrlw  Bureau.  These  working 
groups  have  each  submitted  their  initial 
reports.  Subsequent  to  those  submissions, 
as  comtemplated  in  our  Further  Notice 
XJB.  Government  and  industry  repre¬ 
sentatives  hdd  discussions  in  Paris  from 
June  16-19,  1975,  with  European  and 
Canadian  representatives  to  exchange 
information  and  discuss  those  factors  rel¬ 
evant  to  the  licensing  policies  which  are 
the  subject  of  this  Docket. 

2.  The  infonnal  proceedings  outlined 
above  have  already  proven  valuable. 
However,  as  indicated  in  our  Further 
Notice,  we  anticipated  that  these  pro¬ 
ceedings  would  also  result  in  one  or  more 
Stat«nents  of  Policy  which  would,  as 
necessary,  refine,  amend  and  supple¬ 
ment  our  1971  Statement.  We  believe  it 
would  be  in  the  public  interest  for  the 
Commission  to  issue  such  a  Statement 
of  Policy  with  respect  to  the  North 
Atlantic  area  in  the  near  future,  and 
that,  accordingly,  this  is  an  i4>propriate 
time  to  afford  Interested  parties  an  (p- 
portunity,  as  contemplated  in  our  Fur¬ 
ther  Notice,  to  file  written  comments  in 
this  proceeding. 

3.  In  order  to  place  this  Third  Notice 
in  proper  perspective,  we  wish  to  review 
briefly  the  background  of  this  proceed¬ 
ing,  as  well  as  to  set  forth  certahi  basic 
assumptions  and  to  define  our  objectives 
as  clearly  as  possible.  The  proceeding 
had  its  gen^is  in  a  recognition  that  the 
increasing  complexil^  of  Internationa 
commimications  called  for  improving 
the  methods  for  facilities  planning.  In 
our  Jime,  1970,  Notice  of  Inquiry,  we 
noted  the  inadequacy  of  fulfilling  our 
statutory  responsibilities  by  relying  solely 
on  ad  hoc  consideration  of  individual  ap¬ 
plications  and  stated  our  Intaition  to 
seek,  to  the^extent  possiUe,  to  "formu¬ 
late  a  policy  which  will  govern  our  future 
licensing  in  the  field  of  overseas  com- 
municati<ms’’  in  a  foreseeable  future  time 
period  in  order  to  afford  interested  cur¬ 
riers  and  their  for^gn  correspondents 
as  firm  a  base  as  possible  for  their  plan¬ 
ning  of  facilities.  To  aid  in  the  fmnula- 
tion  of  an  appropriate  policy,  we  solicited 
specific  information  on  a  number  of  sub¬ 
jects.*  as  well  as  detailed  recommenda¬ 
tions  concerning  the  policy  the  Commis¬ 
sion  should  adopt  and  the  manner  in 
which  such  a  policy  should  be  imple¬ 
mented. 

4.  After  ccmsidering  the  responses  to 
its  Notice  as  well  as  the  results  of  a  pub¬ 
lic  conference  with  interested  carriers 
and  a  meeting  with  representatives  of 
European  Administrations  and  carriers, 


1  Concerned  respectively,  with  TrafBc  Fore¬ 
casting,  Service  BeliabUl^  and  Economics. 

■  These  Bid>Jecto  Included  present  faellltles 
and  their  use;  dMnand;  additional  fckcUltles 
which  could  be  authorized  In  the  1970-80 
time  frame:  tedmiques  tot  increasing  basic 
faculty  capacity;  need  for  redundancy  and 
diversity  of  facUttlee;  research  and  develop¬ 
ment  and  competltkm  between  media. 


the  Commission  released  its  Statement 
of  Policy  and  Guiddlnes  <m  June  25. 1971, 

(30  FCC  2d  571) .  In  that  Statement  we 
set  forth  the  following  "framework  of 
policy"  as  a  guide  to  future  licensing  of 
transatlantic  facilities: 

(a)  The  puUlc  Interest  requires  that 
we  promote  the  continued  develoixnent 
of  both  cable  and  satdlite  technologies 
and  their  most  effective  and  timely  ap¬ 
plications  to  meet  future  requirements 
ices; 

for  international  communications  serv- 

(b)  The  public  interest  also  requires 
that  we  authorize  the  most  modem  and 
effective  facilities  available  via  both 
cable  and  satellite  technology  with  due 
regard  for  efficiency,  eccmomy,  diversity 
and  redtmdancy; 

(c)  The  public  interest  and  due  regard 
for  the  concerns  of  the  Administrations 
which  operate  the  foreign  md  of  cables 
require  that  care  should  be  taken  to 
minimize  the  need  for  imposing  artifiiclal 
formulae  to  govern  the  distribution  of 
traffic  among  available  media; 

(d)  The  public  interest  requires  that 
the  economies  available  from  each  ad¬ 
vance  in  technol<^  be  reflected  in 
charges  for  service. 

In  the  present  context  we  think  it  is 
important  to  note  that  we  then  went  on 
to  address  specific  proposed  facilities  In 
light  of  the  policy  framework.  We  con¬ 
cluded  that  the  public  Interest  would  be 
served  by  a  new  SG  type  transatlantic 
cable  rather  than  another  SF  t3n;)e  cable, 
as  had  been  proposed  by  ATfcT. 

5.  As  indicated  above,  the  Commission 
reopened  this  proceeding  with  the 
issuance  of  its  Further  Notice  in  Febru¬ 
ary,  1975.  This  was  done  in  recognition  of 
the  need  for  continuing  Commissimi  re¬ 
view  in  this  dynamic  area  to  update 
and  refine  our  policies  in  order  to  assist 
our  licensees  and  their  foreign  corre- 
spondmce  in  the  orderly  and  timely 
planning  of  transatiantic  facilities.  As 
contemplated  in  our  Further  Notice,  we 
have  proceeded  with  the  "informal” 
stage  of  our  proceedings,  which  Include 
the  working  groups  and  a  meeting  with 
interested  European  Administrations. 
We  now  wish  to  obtain  written  com¬ 
mits  and  recommendations  to  aid  the 
Cmnmisslon  in  updathig,  refining,  and 
expanding — as  necessary  and  appropri¬ 
ate— our  1971  Statement  of  Policy;  and 
in  apphring  these  revised  policies  to  the 
planning  of  future  facilities  (e.g.,  INTEL¬ 
SAT  V  "satellite  and  TAT-7  cable)  for 
which  further  policy  imldance  is  needed. 
As  a  part  of  this  continuing  effort,  we 
intend  to  establish  and  define  criteria 
and  prescribe  procediues  for  Commis¬ 
sion  consideration  of  i4)plications  for 
mtemational  communications  facilities. 
SpeciflcaUy,  we  shall  attempt  to  Identify 
the  factors  which  the  Commission  will 
take  into  conslderatl(m  (eg.,  service 
reliability,  tisffic  forecasts,  coirts),  the 
various  elements  that  comprise  such 
factors,  how  such  factors  will  be  implied 
in  (XHnparing  cables  and  satellites,  the 
informaticm  that  the  Commission  will 
require  from  applicants,  the  methodology 
employed  to  obtain  such  Information, 
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Its  utlUzatlon  and  the  of  the  sub> 
mission  of  siKh  information  to  the 
Commlssl<m.* 

6.  In  order  to  larovide  the  Commis¬ 
sion  with  as  broad  and  thoronglra  spec¬ 
trum  of  views  and  b^ormation  upon 
which  to  base  any  further  or  revised 
statement  of  policy,  parties  to  this  pro¬ 
ceeding  are  requested  to  address  them¬ 
selves  in  considerable  detsdl  to  the  fcd- 
lowing  general  and  qiecific  questions: 

A.  General 

1.  What  specific  changes,  clarifica¬ 
tions,  etc.  should  be  made  in  the  1971 
Statement  of  Policy  in  order  to  make 
it  more  useful  and  effective  for  planning 
pmposes?  Explain  how  each  such  change, 
clarification,  etc.  would  be  helpful  in 
this  regard. 

2.  Should  the  Commission  adopt  as  a 
basic  policy  the  maintenance  of  a  specific 
ratio  of  cable  and  satellite  facilities  and/ 
or  circuits?  If  so,  what  is  the  economic, 
operational,  or  other  rationale  for  such 
a  policy?  If  not,  are  there  alternative 
policy  guidelines  relating  to  the  appro¬ 
priate  “mix”  of  cable  and  satellite  facili¬ 
ties,  and  what  is  the  ec<momic,  oper¬ 
ational,  or  other  rationale  for  such 
guidelines? 

3.  l^ould  the  Commission  seek  to  au¬ 
thorize  the  “least  cost”  (appropriately 
defined)  combination  of  facilities  which 
will  satisfy  specified  trafOc  and  service 
objectives  over  a  specified  Interval  of 
time?  If  so,  specify  the  appropriate 
definition  of  “least  cost”,  the  method  of 
determining  same,  and  the  appropiriate 
time  interval  for  consideration,  along 
with  supporting  Justification  therefor. 

4.  Should  the  Commission  adept  a 
policy  having  the  objective  of  establish¬ 
ing  a  sp>ecific  numb^  (eg:.,  3,  4,  5)  of 
major  facilities  (routes)  ova:  which 
transatlantic  traffic  would  be  distributed 
on  a  reasonable  basis?  If  so,  what  should 
be  the  policy  and  explain  the  rationale 
for  such  a  policy?  If  not,  what  guidtiUnes, 
if  any,  should  be  established  regarding 
the  number  of  routes  required? 

B.  Forecast  Methodology 

The  basic  objective  is  to  focus  (m  the 
framework  and  methods  of  analysis  cur¬ 
rently  employed  by  the  carriers  to  project 
levels  of  demand  for  telecnmnnintrAtlftnn 
services  which,  in  turn,  are  used  to 
for  additional  facilities.  A  second  objec¬ 
tive  is  to  seek  Information  and  sugges¬ 
tions  relating  to  efforts  that  are  being 
undertaken,  or  ccmtemplated  to  improve 
existing  techniques. 

*rhe  following  questions  are  directed  at 
identifying,  both  quantitatively  and  qual- 


■  In  this  regard,  we  oaU  attention  to  the 
OommlwHon’s  i»74  ‘^Statement  ot  Pcaicy 
Concerning  Procedures  AppUeable  to  Com¬ 
sat’s  Applying  for  Communion  Authorlaatton 
to  Participate  In  Certain  nmSLSAT  Actlvl- 
tlea”  (4S  FOC  Sd  338)  wherein  we  stated 
that  Comsat  was  expected  to  file  certain  ap- 
pUcatlons  prior  to  the  time  that  all  detaUs 
concerning  proposed  faculties  are  known 
with  precision,  and,  even  prior  to  filing  an 
application  to  keep  the  Commission  fully 
and  promptty  Informed  amcemlng  INTSL- 
SAT’s  facilities  planning. 


Itatively,  certain  fundamental  aspects  of 
forecasting  methodefiogy  in  order 
we  may  better  imderstand  the  techniques 
used  by  the  carriers.  Information  is 
sought  in  the  following  areas: 

a.  The  raw  data  collected  and  the 
datasources. 

b.  Procedures  by  which  the  data  is 
collected. 

c.  Methods  used  to  analyze  the  data. 

d.  Procedures  used  for  the  practical 
application  of  the  analysed  data. 

e.  Recognition  of  the  impact  on  plan¬ 
ning  that  improvonents  in  the  data  base 
or  analytical  approach  may  make;  and, 

f.  Effect  of  the  accuracy  of  forecasts 
on  the  timing  and  planning  of  facilities. 

Central  to  the  achievemoit  of  the 
above  noted  objectives  is  a  complete 
determination  of  the  curroit  data  biwe, 
data  sources  and  methodologies  applied 
to  this  information.  By  using  current  ap¬ 
proaches  as  a  basic  reference  the  ques¬ 
tion  as  to  their  continued  use,  modifica¬ 
tion,  expansion  or  replacement  may  then 
be  addressed. 

In  this  respect  the  following  informa¬ 
tion  and/or  explanations  should  be  in¬ 
cluded  in  your  reply: 

1.  Identify  and  explain  the  major 
parameters  used  to  estimate  call  donand 
for  each  class  of  service.  (It  is  recognized 
that  demand  may  not  only  be  determined 
by  the  desire  to  make  a  call,  but  also  by 
such  factors  as  time,  rates,  quidity,  pro¬ 
posed  services  and  so  on.) 

2.  For  each  parameter  identified  in  1. 
above,  explain  (1)  the  information  and 
data  used  to  derive  the  estimates  for 
each  parameter;  (2)  the  methodcfiogles 
emifioyed  to  establish  the  quantitative 
Impact  of  each  parameter;  (3)  the  val¬ 
ues  of  the  pcu-ametecs,  including  any  sta¬ 
tistical  tests  of  significance  that  are  per¬ 
formed;  (4)  the  manner  which  these 
estimates  are  incOTporated  into  the  fore¬ 
casts;  and  (5)  if  the  parameters  are  es¬ 
timated  on  the  basis  of  historical  data, 
explain  the  methods,  assumptions,  etc., 
employed  to  determine  the  future  ^^uee 
of  the  parameters  used  to  devdop  the 
forecasts  and  the  actual  estimates  of 
these  values. 

3.  A  concise,  comprdiensive  descrip- 
tiem  at  the  forecas^g  techniques,  on- 
Idoyed  in  the  derivation  of  the  forecasts. 
This  discussion  should  Inclu^  all  im¬ 
plicit  and  explicit  assumptkms,  a  de¬ 
tailed  oepositkm  of  any  statistical  pro¬ 
cedures  that  are  used,  an  exi^ematlon  of 
any  survey  techniques  onidoyed,  an  ex- 
Idicit  list  of  tmy  “Judgmental  factors” 
incorporated  into  the  forecasts,  the  basis 
and  information  used  in  these  “Judg¬ 
mental  factors”,  and  the  quantitative 
va'iue  of  these  “Judgmoital  factors”. 

4.  The  indicators  or  criteria,  if  any, 
that  form  the  basis  for  assesting  a 
priori  reliability  of  the  forecasts  and  any 
Indicators  of  the  reasmxableness  of  the 
forecasts. 

5.  Where  actual  values  deviate  from 
forecasted  values  for  any  parttoilar  year, 
explain  what  adjustments,  if  any,  are 
made  to  the  remaining  fmecasted  val¬ 
ues  for  the  particular  time  period  under 
study. 

6.  To  the  extent  different  methods, 
data,  assumptions,  forecasting  tech- 


niquest  etc.,  are  used  for  short 
term  vnmis  longer  term  projection  of 
demand,  omlain  the  differences  and  dis¬ 
cuss  the  rationale  for  using  different 
proaehes.  If  short  term  forecasts  are 
some  how  combined  with  or  serve  as  a 
basis  for  longer-term  forecasts,  explain 
the  manner  in  which  the  latter  are  based 
on,  derived  from,  ot  otherwise  combined 
with  the  former. 

7.  Indicate  in  detail,  the  manner  in 
which  the  call  demsuid  forecast  obtained 
as  in  1.  is  translated  into  a  specific  num¬ 
ber  of  circuits  for  each  class  of  service 
(e.g.,  donsmd  in  Erlangs  may  be  trans¬ 
lated  into  the  required  circuits  by  using 
a  Poissem  distribution) . 

8.  With  respect  to  the  data  and  meth¬ 
odology  mesented  above,  what  steps,  if 
any,  can  be  taken  to  Improve  the  tndSc 
forecasts  that  serve  as  a  basis  for  the 
planning  of  future  facilities?  Explain  in 
detail  the  changes  or  Improvements  you 
suggest  with  respect  to: 

a.  The  types  of  data  and  informathm 
to  be  gathered. 

b.  The  procedures  that  would  be  used 
to  collect  this  data  and  information. 

c.  The  general  methodologies  that 
would  be  used  with  this  data. 

d.  The  manner  in  which  the  data 
would  be  utilized  with  these  method¬ 
ologies. 

e.  The  manner  in  whldr  new  data 
would  be  Introduced  into  siich  ihethod- 
ology. 

'C.  Service  Reliability  Considerations 

The  basic  purpose  is  to  provide  a  struc¬ 
tured  aimroach  for  the  development  of 
service  reliability  objectives  and  for  the 
method(8)  of  analyzing  the  ^temative 
means  of  achieving  those  objectives.  The 
questions  presented  are  directed  toward 
obtaining  certain  basic  information  and 
the  views  of  the  parties  concerned  on  the 
framework  and  method(s)  of  analysis 
that  should  be  employed  to  evaluate 
alternative  means  of  achieving  service 
reliability  objectives. 

1.  What  are  the  factors  of  reliability 
that  are  considered  in  faclllti^  plan¬ 
ning? 

2.  What  are  the  service  reliability  ob¬ 
jectives  for  each  service  offering? 

3.  What  are  the  differences  between 
cable  and  satellite  facilities  that  should 
be  considered  in  examining  service  re- 
Uabllitir  and  how  should  these  differ¬ 
ences  be  taken  into  suxoimt  in  the  plan¬ 
ning  process? 

4.  Are  there  any  significant  differences 
between  cable  and  satellite  facilities  in 
the  quality  of  service  or  efficiency  of 
operatiem  for  the  various  services  pro¬ 
vided?  What  are  those  differences  and 
what  steps  can  be  taken,  if  any,  to  re¬ 
duce  those  differences? 

5.  Explain  the  manner  in  which  serv¬ 
ice  reliaUlity  aigiects  are  examined  and 
utilized  in  the  planning  process  today. 

8.  Is  the  process  described  in  5.  above 
satisfactory?  What  improvements,  if 
any,  diould  be  made  to  the  existing 
process?  Should  a  different  process  be 
estahllshed?  If  so,  describe  the  process 
that  should  be  established  and  how 
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estab-  7.  What  data  should  the  Commission  2.  Atlantic  Satellites  (IV-A)  — COmsat 
^  la  requested  to  present,  to  the  extent  pos- 

propyea?  sible,  its  imn^osed  cMiflguratloa  for  the 

on  thft  ^rtiatmanner  should  traffic  de-  use  of  the  Atlantic  IV-A  satellite  or  satel- 

tls  that  rdl^llity  te  consid*  lites  giving  similar  information  requested 

ite^-  wmp^n  study?  in  E.2  above  as  appropriate  for^  Mid 

l^^fn  #  ^ould  tlte  costs  of  alternative  of  the  first  full  onAn^on  and 

r  ^  ^  present^  in  comparable  longer  used  or  usefuL  ATfcT  and  each 

the  suggested  methods  for  me  should  present  its  prt>pos<5l  re^ 
can  tive  use  of  the  IV— A  satellite(s)  giving 
aimllar  InfcMrmation  requested  in  EJ 
above  as  appnH>rlate  and  to  the  extmt 
possible  for  the  end  of  the  first  full 
memth  of  opMation  and  for  the  end  of 
each  year  1975  until  no  longer  used  or 
useful.  Indicate,  as  necessary,  any 
changes  in  the  use  of  existing  authorized 
facilities  as  a  result  of  the  proposed  utili¬ 
zation  oi  the  IV-A  sat^te(s) . 

Q.  PuTtmx  Facilitiks  Which  Could  Bx 
Available  nr  the  1976-85  Tna  Frame 

1.  Present  a  detailed  description  of 
each  type  of  overseas  facility  that  coiild 
be  made  available  for  North  Atlantic 
service  in  the  1976-85  time  period.  In¬ 
clude  the  extent  of  any  further  research 
and  development  work  which  needs  to  be 
done,  the  earliest  date  at  which  Con¬ 
struction  can  begin,  the  time  required 
for  constructiem,  the  earliest  M>erational 
date  and  the  anticipated  operational 
date.  Provide  the  estimated  capital  and 
operating  costs  associated  with  each  type 
of  facill^  showing  separately  any  con¬ 
comitant  investmMit  which  may  be  re¬ 
quired  to  construct  additional  or  modi¬ 
fied  associated  facilities  such  as  eaj^ 
stations,  cable  stations,  lanHnnoa  ter¬ 
minal  equipment,  cable  ships,  etc.  Also 
show  separately  research  and  develop¬ 
ment  costs  and  satellite  laimch  costs. 

2.  For  each  facility  pn^xised  in  0.1 
above  present  the  t3^  of  information 
requested  in  F  above  to  the  extent  pos¬ 
sible  and  as  iqiproprlate.  This  should 
represent  your  current  best  proposal  for 
the  utilization  of  each  new  facility  pro- 

lo  j  -  posed.  Explain  in  detail  how  each  pro- 

w  u^  or  aJlo^^  for  purposes  such  as  posed  facility  will  be  used  and  is  needed 
television.  SPADE,  leased  transponder,  to  satisfy:  uscu  ana  is  neeaea 

^  unallocated  a.  Projected  traffic  requirements. 

^  b-  Service  reUablUty  requirements  i.e.. 

aroV- dlverslty,  redundancy,  restoration,  grade 
arate  list.  Comsat.  ATfcT  and  each  me  of  service,  etc.  .  sraue 

circuits  it  has  in  c.  Special  service  needs. 

use  between  the  U.S.  and  each  European  _  _ _ 

point  in  each  facility  serving  those  H.  Demand 

P^te,  indicating  the  capacity  in  each  Provide  the  projections  of  demand  re- 
j  ®?®“  point  that  could  readily  Ued  on  in  responding  to  questions  herein, 
pe  utui^  for  tiaffle  growth.  Use  Sep-  Indicate  expected  demand  for  equivalent 
tember  30, 1975,  figures.  voice  circuits  as  of  year-end  1975,  and 

P.  Authorized  Facilities  Not  Yet  in  Use  year-Mid  thereafter  thru  1985,  for 

(Atlantic)  ®®®^  point  expected  to  be  served  by  the 

1  ^  facilities  proposed  In  F  and  Q  above. 

1.  Transatlantic  Cable  (TAT-6)—  ,  ^ 

- -  • -  I.OUTACES 

For  the  years  1972,  73,  74  and  the  first 
six  months  of  1975  provide  the  fallowing: 

1.  Comsat— For  each  Atlantic  r^on 
satellite:  number  of  outages,  duration  of 
each  outage,  number  of  U.S.  circuit  af¬ 
fected  each  outage,  cause  of  each  out¬ 
age,  cost  to  repair  each  outage. 

2.  Comsat — Provide  above  information 
for  each  U.S.  eartii  station  (H>eratlng  in 
the  Atlantic  region  and.  to  tiie  extent 


ence  lor  suen  evaluation  procedures  are  comparing  the  costs  of  alternatives 
the  costs  associated  with  these  altema-  be  performed? 
tive  courses  of  action.  Central  to  this 

evaluation  procedure  is  the  development  P*®ssnt  Use  of  Facilities 

of  a  methodology  timt  can  be  used  to  ,i.  Transatlantic  Cable  faculties— In- 
Mmpare  the  pros^tive  costs  of  estab-  dicate  as  <rf  year-Mid  1974  and  Sentotn- 
and  operati^  sateUite  and  cable  ber  30.  1975,  the  number  rfeqSSt 
considered  for  voice  circuits  in  use  in  each  cable  carry- 
to  tbe  then  oMing  Interna-  ln«  D.S.  traneaUantle  toa^  to^d, 
2.onal  telMommunlcations  network,  point  served;  show  circuits  used  for  non- 
H(wever  toe  methodology  should  have  U.S.  traffic  separately;  show  TA3I  cir- 
sufficient  fiexlbility  so  that  it  is  possible  cults  sM)arately;  indicate  toe  type  of 
to  Incorporote  constderations  of  (1)  var-  service  provided  over  each  voice  grade 
iatipns  in  toe  timing  of  additions  to  toe  circiUt  (i.e.,  message  telephone  service 

met^  of  achievi^  service  reaUabillty;  (voice-grade  or  telegraph  type)  in  each 
(3)  cl^ges  in  traffic  forecasts;  (4)  toe  facility  and  toe  points  to  which  each 
Impact  of  technological  advancements  such  circuit  is  allocated 
and  other  fMtora  which  may  have  an  im-  2.  Atlantic  Satellite  faculties— Indicate 

f *^®  year-end  1974  and  SeptMnber  30 

^®  toould  also  have  toe  1975,  toe  number  of  equivalent  voice  cir- 

^pabUlty  of  Mami^g  and  cwnparing  cults  in  use  in  each  Atlantic  sateUite  to 
*^®  trade-offs  each  point  served.  Comsat  should  present 

«  informatiMi  for  each  ptrint  using 

^®  ®l>J®ctives,  Atlantic  sateUltes.  with  U.S.-Europe^ 

response  to  toe  cults  listed  under  a  separate  heading. 

ATfcT  and  each  me  should  presents^ 

1.  What  cwnprises  toe  basic  faculties  information  for  Iti  preseiu,  suen 

costs  that  should  be  considered?  What  show  toe  type  of 
costs  are  relevant  to  both  cable  and  sat¬ 
eUite  systMns;  unique  to  satellite  sys¬ 
tems;  unique  to  cable  systens  ;  excluded 
costs? 

2.  What  period  of  time  should  be  used 
for  comparing  costs  of  alternative 
courses  of  action  regarding  transatlantic 
faculties  and  what  are  toe  factors  that 
determine  toe  time  period  used? 

3.  In  order  to  properly  compare  toe 
cost  of  alternative  faculties,  what  con¬ 
siderations  should  be  included  in  toe 
costing  analysis  and  what  form  should 
this  analysis  take  (e.g.,  PWAC,  PVCX)). 

Provide  a  detatted  breakdown  indirating 
the  precise  methodology,  significance  of 
toe  individual  cost  ccmtrlbuting  factors 
expected,  amortization  periods,  and  so 
on,  so  that  a  determination  can  be  made 
of  toe  validity  of  toe  proposed  approach. 

This  reply  should  Indicate  toe  extent  to 
which  intra-country  “tails”  are 
into  account,  toe  maimer  in  which  costs 
borne  by  foreign  entities  are  takMi  into 
accoimt,  and  toe  tax  structure  used  in 
toe  analysis. 

4.  What  metood  sholUd  be  used  to  take 
account  of  toe  possibUliy  that  a  faculty 
may  have  a  useful  life  that  extends  be¬ 
yond  toe  time  period  used  for  cost  com¬ 
parison  studies? 

5-  In  your  opinion,  how  best  should 
toe  Commission  proceed  to  develop  a  . — «, 
methodology  for  comparing  toe  cost  of  firet  fuU  month  c 
proposed  cable  and  sateUite  faculties  for  end  of  each  yea 
transatlantic  communications?  necessary,  any  d 

6.  What  method  (s)  fw  compuing  the  isting  authorized 
costs  of  alternative  plans  should  be  ties  as  a  result  of 
studied?  of  the  tat-r 
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possible,  each  European  earth  station 
operating  In  the  Atlantic  region. 

3.  AT&T— IRC — ^For  each  TAT  cable 
provide  the  number  of  outages,  duration 
of  each  outage,  number  UJS.  circuits 
affected  by  each  outage,  cause  of  each 
outage,  cost  to  repair  each  outage.  Also 
report  the  number  of  circuits  restored 
via  other  facilities,  vvhat  portion  was  re¬ 
stored  via  satellite  and  via  cable  and  the 
average  time  of  restoration.  For  each 
cable  break,  report  where  break  occurred 
and  whether  cable  waa  burled,  amuured 
or  unprotected  at  break  location. 

4.  AT&T— IRC— For  n.S.-European 
satellite  circuits,  report  the  number  of 
occasions  UJ3.  circuits  were  affected  by 
satellite  outage,  by  earth  station  outage 
(UJ3.  and  forelffu) ,  average  time  of  res¬ 
toration  and  means  of  restoration  (other 
satellite  facilities,  cable  facilities,  or 
await  repair  of  temporarily  failed  facil¬ 
ity). 

J.  Additional  Questions  Addressed 
Specifically  to  Comsat 

1.  What  information  do  you  maintain 
concerning  current  and  proposed  use  ot 
cable  facilities?  How  is  this  information 
considered  in  the  satellite  planning  proc¬ 
ess?  Would  additional  informatkm  con¬ 
cerning  current  and  proposed  use  of  cable 
facilities  be  hdpful  in  the  satellite  plan¬ 
ning  process?  If  so.  identify  the  t^  oi 
information  and  how  it  would  be  used. 

2.  Within  ttie  planning  process  fmr 
satellite  facilities,  what  effect  would  the 
availability  or  the  non-avallabillty  of 
additional  TAT  cables  In  the  1979-85 
time  period  havenn  the  timing,  capacity, 
design,  configuration;  saturation  date. 
Investment,  etc.  of  future  satellite  facil¬ 
ities? 

3.  Considering  only  service  reliability 
factors  (diversity,  redundancy,  grade  of 
service,  etc.)  within  the  satellite  idan- 
ning  process,  would  it  be  necessary  to 
modify  plans  for  proposed  satdllte  facil¬ 
ities  assuming  (a)  no  additional  TAT 
cable  facilities  are  available  in  the  1971^ 
85  time  period?  (b)  an  additional  SQ- 
type  TAT  cable  available  In  the  1980  or 
1981?  Explain  your  response  in  detail, 
separating  the  space  segment  from  the 
ground  segment. 

4.  Answer  previous  question  3  c<m- 
sldering  only  capacity  requirements. 
(E.g.,  would  additional  space  segment 
capacity  be  required  as  a  direct  result  of 
no  additional  cable  capacity?) 

5.  Considering  that  the  INTELSAT 
traffic  data  base  Is  used  In  satellite  plan¬ 
ning  and  that  the  data  base  reflects 
projected  satellite  traffic  only  and  not 
total  traffic,  would  It  be  reasonable  to  as¬ 
sume  that  planned  satellite  facilities 
would  not  be  capable  of  satisfying  total 
traffic  requirements  in  the  No^  Atlantic 
absent  any  additional  cable  capacity  in 
the  1979-85  time  period?  Explain  the 
zeasons  for  your  answer. 

8.  What  is  the  planning  scenerlo  for 
satellite  facilities  in  the  1979-85  time 
frame?  What  factors  will  determine  the 
need  and  timing  for  introduction  of  an 
INTEUBAT  V  satellite  in  the  Atlantic  re¬ 
gion?  To  what  extent  would  the  intro¬ 


duction  of  an  SQ  TAT-7  Cable  in  1980  or 
81  affect  tbe  need  and/cw  timing  of  an 
Altantic  V  satellite?  Exidaln  in  general 
and,  in  particniar,  with  respect  to  serv¬ 
ice  reliability  fectors  and  capacity  re¬ 
quirements. 

K.  Additional  Questions  Addressed 
Specificallt  to  AT&T  and  the  Inter¬ 
national  Record  Carriebs  (IRC) 

1.  What  information  do  you  maintain 
concerning  the  current  and  'proposed 
configuration  of  the  INTELSAT  space 
segment  and  n.S.  earth  stations?  How  is 
this  Information  ccmsldered  in  the  cable 
planning  process?  Would  additional  In¬ 
formation  concerning  current  and  pro¬ 
posed  use  of  sat^te  facilities  be  helpful 
in  the  cable  planning  process?  If  so,  iden¬ 
tify  the  type  of  information  and  how  it 
would  be  used. 

2.  Within  the  planning  process  for 
cable  facilities,  what  affect  would  the 
availability  or  the  ncm-availability  of 
additicual  satellite  facilities  for  North 
Atlantic  traffic  in  the  1979-85  time  pe¬ 
riod  have  on  the  timing,  capacity,  desl^, 
utilization.  Investment,  etc.  of  future 
cable  facilities? 

3.  Considering  only  service  reliability 
factors  within  the  cable  planning  proc¬ 
ess,  would  it  be  necessary  to  modify  plans 
for  proposed  cable  facilities  assuming  (a) 
no  additional  satellite  capacity  is  avail¬ 
able  for  North  Atlantic  traffic  in  the 
1979-85  time  frame?  (b)  Assuming  IN¬ 
TEUBAT  V  beoxnes  available  in  1979, 80, 
81,  82,  83,  84.  m:  85.  Explain  your  re¬ 
sponse  in  detaiL 

4.  Answer  previous  question  3  consid¬ 
ering  (mly  capacity  requirements  (e«n  to 
what  extent,  if  any,  do  present  eaUe 
l^ans  assume  additional  satellite  ccq>acity 
will  be  available  in  1979-85  time  period?) 

5.  Awroxlmately  what  pescent  of  your 
total  traffic  projecttons  for  U.S.  Europe 
traffic  is  reflected  jn  the  INTELSAT 
traffic  data  base  as  updated  in  S^tember, 
1975?  How  did  you  arrive  at  the  projec¬ 
tions  of  sat^te  traffic  as  a  portimi  of 
total  traffic  projections? 

8.  What  is  the  planning  scenerlo  for 
TAT  cables  in  the  1979-85  time  frame? 
What  factors  will  drtermlne  the  need  fmr 
and  timing  a  TAT-7  cable?  Would  the 
need  for  or  timing  of  TAT-7  be  affected 
by  the  timing  of  the  Introduction  of  IN¬ 
TEUBAT  V  in  the  Atlantic  region  (ex> 
1979-82).  Exifialn  in  general  and,  in 
pabular,  with  reflect  to  service  re¬ 
liability  factors  and  capacity  require¬ 
ments. 

L.  Technological  I^velopments 

To  the  extent  not  covered  in  respond¬ 
ing  to  the  above  questions,  describe,  to 
the  extait  possible,  any  major  develop¬ 
ments  in  technolo^  which  you  believe 
will  be  available  for  application  In  the 
1975-85  time  frame.  What  Impact  will 
such  devdopmoits  have  on  facilities 
pimining  how  should  the  Commis¬ 
sion  them  into  consideration  In 
fonnulating  policies? 

7.  Each  common  carrier  engaged  in 
overseas  should  submit 

the  Information  called  for  above  to  the 


extent  £q>plicable  to  it.  In  addition,  all  in¬ 
terested  parties  are  invited  to  siffimlt 
comments  on  the  'matto:s  discussed 
herein.  Comments  and  the  information 
requested  in  Sections  A,  E,  F,  O,  H,  J  and 
K  should  be  filed  on  or  before  Nov^- 
bo:  30, 1975.  Comments  and  Information 
concerning  the  remaining  Sections 
should  be  filed  at  the  same  time,  if  pos¬ 
sible.  However,  an  additional  30  da^  b 
provided  for  submission  (ff  the  infmma- 
tion  In  Sections' B,  C.  D,  I  and  L.  An 
original  and  11  copies  should  be  filed. 
Each  carrier  engaged  in  oversees  com¬ 
munications  should  fumbh  a  c(giy  of  aU 
of  its  filings  to  each  of  the  other  carriers 
so  engaged.  All  rtievant  and  tim^  in¬ 
formation  and  comments  submitted  will 
be  considered  by  the  Commission.  The 
Commission  may  also  tidie  into  account 
other  pertinent  information  before  it. 

Adopted:  October  15. 1975. 

Rdeased:  October  21.  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FB  Doe.75-9e838  Piled  10-24-75:8:45  mu] 


|F(X)  75R-385] 

ROCKET  RADIO,  INC.  AND  APOSTOUC 
COUNaL  OF  CHURCHES,  INC. 

MemoraiMkim  Opinion  and  Order 
Entarging  Issues 

In  re  applications  of  Rocket  Radio. 
Inc.,  Fmt  Valley.  Georgia,  Dodket  No. 
20181,  nie  No.  BPH-8408.  Apostohc 
Council  of  Churches.  Inc.,  Fort  Valley. 
Georgia,  Docket  No.  20182,  Pile  No.  BPH- 
8798.  For  Construction  Pormlts. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  were  designated  for 
consolidated  hearing  by  Memoranchim 
Opinion  and  Order,  FCC  74-852,  39  FR 
33827,  pubUshed  September  20,  1974. 
Present^  before  the  Review  Board  b  a 
petition  to  enlarge  issues,  filed  March  17, 
1975,  by  Rocket  Radio.  Inc.  (Rocket),* 
requesting  the  addition  oS.  misrepresen¬ 
tation  and  abuse  of  process  issues  against 
Apostcdic  Council  of  Churdies.  Inc. 
(Apostolic)  .* 

2.  In  sappari  of  the  requested  Issues, 
Rocket  argues  that  Apostc^c  misrepre¬ 
sented  various  facts  contained  in  its  pe¬ 
tition  for  continuance  and  prehearing 
conference,  filed  with  the  Adminbtrattve 
Law  Judge  on  Fdaruary  20,  1975.*  Spe- 


1  Rocket's  petition  and  responsive  plead¬ 
ings,  together  with  other  pending  petitions, 
were  rtferred  to  the  Review  Board  for  con¬ 
sideration  and  (Usposltlan  by  Commission 
Memorandum  Oplrten  and  OtOti,  FCC  75- 
927,  released  Augiist  12, 1075. 

■Also  before  the  Board  are  the  foUowlng 
rdated  pleadings:  (a)  (qipoeltlon,  filed 
Mardi  21, 1075,  by  Apostolic;  (b)  comments, 
filed  iq»U  1,  1975,  by  the  Broadcast  Bureau; 
and  (e)  reply.  8l^  AprU  7.  1976,  by  Rocket. 

•  That  petition  was  subeequeotly  supported 
by  an  afildavlt  of  Apoetolteli  pieeldent, 
Charlee  R.  Oobb,  dated  Feliruary  28.  1978. 
and  filed  on  Febniary  26,  1975. 
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cifically,  petitioner  notes  that  to  sub¬ 
stantiate  Its  alleged  need  for  lidditional 
time  Apostolic  stated: 

Most  inoportant,  a  continuance  is  now  ra- 
qiilred  because  a  tornado  caused  serious 
damage  in  Fort  Valley  on  February  18,  1975.* 
Apostolic’s  church,  which  is  in  tbe  area  ot 
Fort  Valley  most  severely  damaged  by  the 
storm,  was  moved  its  foimdatioa,  and  a 
large  portion  at  the  roof  was  tom  off.  Re¬ 
pair  of  the  church  structim  will  require  a 
significant  amount  of  Mr.  Cobb’s  time  in  the 
next  few  weeks,  depriving  bim  of  any  possi¬ 
bility  of  adequately  preparing  for  a  hearing 
on  March  S,  1975.  Mr.  Cobb  is  the  Bishc^  of 
the  Apostolic  Council  of  Chmches,  and  his 
resptmslbillty  for  undertaking  the  repair  of 
the  church  is  direct.  Moreover,  Mr.  Cobb  feMs 
a  heavy  moral  responsibility  to  care  for 
members  of  his  flock  affected  by  the  storm. 
The  precise  extent  of  damage  and  possible 
injury  suffered  by  members  of  the  Apostolic 
Council  ot  Churches  is  not  yet  known,  but 
several  members  reside  in' the  area  moat  se¬ 
verely  damaged.  It  is  not  even  clear  at  this 
point  whether  Mr.  Cobb  can  be  avaUable 
March  3  to  come  to  Washington. 

Howevo*.  Trying  on  a  February  28, 
1975  afBdavlt  of  ntmk  nowers,  a  Fmt 
Valley  building  Inspector;  a  March  1, 
1975  affidavit  of  Edward  C.  Woodward, 
president  ot  the  Peach  County  Home 
Builders  Association,  Inc.;  and  a  nota¬ 
rized  photograph  of  the  church  taken 
on  March  1,  1975,  Rocket  contends  ttiat 
the  damage  to  the  church  roof  was  minor 
and  the  structure  was  not  displaced  from 
its  foundation.'  In  addition.  Rocket  as¬ 
serts  that  as  of  the  date  of  the  filing  of 
the  petition  for  ecmtlnuance,  entrance  to 
and  from  Fort  Vall^  was  not  obstructed 
and  telephone  service  was  completely  re¬ 
stored  for  both  Incoming  and  outgoing 
long  distance  calls.  Furthermore,  peti¬ 
tioner  maintains  that  the  church  was  in 
an  area  of  the  city  on  the  fringes  of  a 
damaged  section.  Petitioner  asserts  that 
a  possiUe  motive  for  Apostolic’s  request 
for  a  continuance  was  to  secure  addi¬ 
tional  time  In  which  to  again  revise  Its 
financial  and  ascertainment  showings 
and  to  obtain  a  new  site.*  To  support  this 

*  Th*  tornado  caused  damage  ectimated  at 
82A  million  in  Fwt  VaUey,  wbUe  killing 
one  person  and  Injuring  one  himdred  more. 
The  Oovemor  has  declared  Fort  Valley  an 
emergency  area.  See  XzhflHt  A.  Xntranoe  to 
and  exit  from  the  city  la  restricted,  and  eom- 
munleatlona  are  dlsnq;>ted.  Mr.  Oobb.proa- 
ently  can  reoMve  inocHnlng  telephone  calls, 
but  he  cannot  make  outgoing  long  distance 
calls. 

■  In  partlcTilar,  Flowers  avers  that  on  Feb¬ 
ruary  ao,  1975,  his  Inspection  revealed  that 
the  only  damage  the  Apoetolle  Church  sus¬ 
tained  was  minor  root  damage  at  the  rear  of 
the  building.  Woodward  avers  that  on 
March  1,  1975,  his  examination  of  the  struc¬ 
ture  revealed  that  It  was  setting  on  its 
foundation  as  It  was  placed  prior  to  the  tor¬ 
nado  of  February  18,  1975,  and  that  the 
only  apparent  damage  was  to  a  minor  por¬ 
tion  of  the  roof  at  the  rear  of  the  Church. 
The  notarized  photognq>h  la  a  frontal  view 
and  Indicates  that  the  church  U  resting  on 
Its  foundation. 

•In  this  regard.  Rocket  notes  that  Apos¬ 
tolic’s  recent  attempt  to  amend  was  rejected 
by  Order  of  the  Administrative  Law  Judge, 
FCC  75M-368,  released  February  37,  1975, 
and  that  Apoi^le  faces  financial,  ffvMtrbaa 
and  site  availability  and  sultahlUty  issues. 


assertion,  Rockfii  nllagm  tbat  Cobb  at¬ 
tempted  unsoccessfulty  to  obtain  a  loan 
from  the  Bank  of  Byron,  Georgia,  on  or 
about  February  28,  1975,  and  that  land 
records  of  Pearh  County  reveal  that 
Cobb  or  Apostolic  recent]^  purchased  a 
parcel  of  unlmmrored  land,  which.  Rocket 
notes,  could  serve  as  a  new  site.  Finally, 
petitioner  maintains  that  an  abuse  of 
process  issue  Is  also  warranted  since 
Apostolic  based  its  request  for  a  continu¬ 
ance  on  the  above-noted  misrepresenta¬ 
tions. 

3.  In  (Hiposltlon.  Apostolic  first  reas¬ 
serts  that  the  church  had  been  moved 
(rfl  its  foundation  and  its  roof  damaged 
by  the  February  A8  tornado.  In  sup¬ 
port.  ApoetoUc  provides  the  affidavits  of 
Cobb;  two  local  reiddmits,  Francis 
Rumph  and  Alfred  Scott;  and  D.  O. 
Hunt,  an  insurance  adjuster,  who  state 
that  they  saw  that  the  church  was  moved 
off  its  foundation.'  Furthermore.  Cobb 
also  avers  that  oa  February  25,  1975, 
after  the  church  was  inspected  by  an 
insurance  adjuster,  he  (Cobb)  obtained  a 
railroad  Jack  and  with  the  help  (ff  sev¬ 
eral  volunteers,  was  able  to  replace  the 
church  on  its  foundation; '  that  on 
March  1.  1975,  while  repairing  the 
church,  he  was  approached  by  Flowers 
who  told  him  not  to  make  any  repairs  to 
the  church  since  It  might  be  dsonaged  to 
the  point  where  it  would  be  necessary 
to  tear  it  down;  and  that  PTowers’  state¬ 
ment  in  his  February  28,  1975,  affidavit 
that  he  inflected  the  church  on  Febru¬ 
ary  20.  1975,  and  found  only  “minor  roof 
damage,**  is  Inconsistent  with  his 
March  1  order  to  stop  repair  work  on 
the  church.  With  regard  to  the  question 
of  access  to  and  from  Fort  Valley.  Apw- 
tolic  submits  the  affidavit  of  Sergeant 
W.  D.  Blackstock  who  states  that  shortly 
after  the  stmrm,  roads  around  Fort  Valley 
were  closed  to  all  traffic,  that  the  next 
day  only  oneegeney  traffic  was  allowed 
to  enter,  that  this  lasted  in  certain  parts 
of  town  for  3  days,  and  that  the  section 
east  of  town  was  closed  until  late  on 
February  22.  Consequently.  Apostil 
concludes  that  Rocket’s  cmitentlon  that 
as  of  Fdiniary  20  entrance  and  exit  from 
Fort  Valley  were  not  restricted  is  imtrue. 
Turning  to  the  question  of  phone  service. 
ApoetoUc  submits  an  affidavit  frmn  J.  D. 
Walker.  District  Manager  of  Southern 
Bell  Ttiephone  Company.  According  to 
Apost<dlc.  since  Wallm  aven  that  on 
February  24.  1975,  crews  frmn  Southmm 
B^  were  still  at  work  in  an  attempt  to 
restore  service  to  the  area  of  FiNrt  Val¬ 
ley.  Rocket  is  also  In  error  in  alleging 
that  telephone  service  was  completely 
restored  by  February  20.  Next,  opposer 


*  In  addmoa,  Oobb,  Rumph  and  Scott  state 
that  the  roef  waa  damagml  and  a  •‘Bwom 
Stataaasnt  ta  Froot  et  horn".  whlcR  aeoom- 
panlaa  Bunfa  aOdavU,  aatimataa  the  dam¬ 
age  to  the  church  to  be  ^pioxlmately 
82,000.00. 

•  Aco(»dlngl]^  Aposttfilc  ooncludea  that  on 
March  1,  whto  Woodward  Inspected  the 
church  and  tha  plM>tognq>h  In  question  was 
taken,  the  structure  had  already  been  re- 
pleoed  on  Ite  fotmdatlcm  and  some  repairs 
made. 


submits  an  aerial  photograph  which  al¬ 
legedly  indicates  that  the  church  is  in 
fact  In  the  ares  of  the  city  most  heavl^ 
damaged  by  the  tornado.  In  any  event, 
continues  AiiostoUc,  whether  the  church 
is  on  the  fringe  or  in  the  center  of  the 
heavily  damaged  area  Is  irrelevant. 
Finally.  ApostoUc-  asserts  that  a  ques¬ 
tion  Is  raised  as  to  whether  Rocket  has 
abused  the  Cmnmlssion’s  processes  since 
the  applicant  has  repeatedly  submitted 
false  or  Irrelevant  affidavits  “without 
reasonable  cause  for  believing  in  the  ac¬ 
curacy  thereoP,  citing  Vernon  E.  Press- 
lev.  FCC  61-1104,  22  RR  100,  102 
(1961).' 

4.  In  reply.  Rocket  argues  that  Apos¬ 
tolic  has  not  effectivriy  challenged  the 
accuracy  of  Powers*  affidavit.  Spe- 
ctfically.  Rocket  maintains  that  Cobb’s 
affidavit  is  argumentative,  conclusory, 
and  selfserving,  that  Hunt’s  statement 
Is  unverified  and  does  not  indicate  the 
date  he  inspected  the  church  and  that 
the  “Sworn  Statonent  of  Proof  of  Loss,’* 
is  undated,  does  not  describe  the  damage 
and  does  not  contain  any  Jurat  With  re¬ 
gard  to  the  afBdavlt  Apostolic  submttted 
from  Sgt  Blackstock,  Rocket  sulunlts 
two  furtiier  affidavits  from  tiiat  officer, 
m  these  affidavits  Blackstock  avexa  that 
the  afBdavlt  he  executed  tor  Apostolic 
has  a  jurat  and  a  typewritten  stat«nent 
below  his  signature  which  were  not  done 
in  his  presence,  that  he  never  appeared 
before  Albert  Miller  (the  notary),  that 
Miller  has  not  witnessed  his  signature,'* 
and  that  vhlle  roads  in  and  around  Fort 
Valley  were  closed  after  the  stonn.  per¬ 
sons  residing  or  having  buslnesa  in  the 
affected  areas  were  permitted  to  enter 
and  to  leave.  Finally.  Rocket  also  sub¬ 
mits  a  subsequmit  affidavit  from  J.  D. 
Walker.  Ther^  Walker  states  that  IQO 
percent  service  in  all  areas  of  the  city 
excepting  certain  locations  within  the 
downtown  business  area  and  fix  the 
OrifBnllne  area  wu  restored  by  4:00  pjn. 
on  Friiruary  19.  UTS,  and  that  service 
was  not  disrupted  fix  the  area  of  Pear 
Street  In  this  regard.  Rocket  notes  that 
Apostolic’s  PCX?  Form  301  Ihdlcates  that 
Cobb  resides  at  309  Pear  Street" 

5.  Ihe  Review  Bocurd  win  add  the  re¬ 
quested  mlsrepreeentatiop  Issue.  There 
is  a  serious  conflict  In  the  various  affida¬ 
vits  submitted  by  the  parties,  vdilch 
nUaes  a  substantial  question  regarding 
the  actual  extwot  of  tixe  tmnado  damage 
to  Apostolic’s  church  and  the  truthlul- 


*Jn  support.  Apoetolle  notes  that  Rocket 
previously  raised  most  ot  tha  same  aUega- 
tlODS  In  Its  petltloa  for  expedited  reUef ,  filed 
with  the  Commlaelon  March  4, 19TS,  and  that 
by  Its  tespoasa  at  Itoseh  11,  ISTSv  Apostolla 
showed  thaS  Boekistls  pleading  was  aeooai- 
by  falsa  aad  InetoTant  affldaelta  and 
that  there  waa  no  suhstanoa  to  those  sUega- 
timis. 

^Pursuant  to  a  petition  to  enlarge,  filed 
by  Ro(Aet  oa  Aptfi  11,  1978,  the  Review 
Board,  by  Memorandum  Opinion  and  Order. 
Fcx;  75R-848,  released  Ssptsakber  13,  1975. 
added  an  Issua  to  Inquire  Into  the  elicum- 
stancea  surrounding  the  aflbdng  oC  the  Jurat 
on  the  statement  signed  by  Sgt.  Blackstock. 

n  Tb*  Broadcast  Bureau  supports  the  addi¬ 
tion  of  both  requested  issues. 
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ness  of  applicant’s  representations  about 
that  damage  in  its  petition  for  continu¬ 
ance  and  prehearing  conference,  filed  on 
February  20, 1975.  Specifically,  there  to  a 
direct  conflict  between  Flower’s  afDdavlt, 
which  states  that  his  Inspection  of  the 
church  on  February  20,  1975,  revealed 
that  the  only  damage  sustained  as  a  re¬ 
sult  of  the  tornado  was  minor  roof  dam¬ 
age,  and  the  statements  in  affidavits  by 
Cobb,  Rumph  and  Scott  to  the  effect  that 
the  church  was  off  its  foundation  and 
Cobb’s  additional  assertion  that  a  large 
hole  was  tom  in  the  roof.  In  our  view, 
the  conflict  in  these  affidavits  is  sufficient 
in  itself  to  Justify  adding  the  reiiuested 
issue.  See  Rosemor  Broadcasting  Com- 
pany.  Inc.,  46  FCC  2d  1182,  30  RR  2d  360 
(1974) ;  and  Christian  Voice  of  Central 
Ohio.  26  FCC  2d  76,  20  RR  2d  389 
(1970)  However,  the  balance  of 
Rocket’s  allegations  concerning  false 
representations  made  by  Apostolic  in 
support  of  Its  petition  of  February  20, 
either  raise  no  substantial  questions  or 
have  been  adequate  answered  by  Apos¬ 
tolic’s  oppo8ltlon.is 

6.  ACCORDINGLY  IT  IS  ORDERED, 

That  the  petition  to  enlarge  Issues,  filed 
August  14,  1975,  by  Rocket  Radio,  Inc., 
IS  GRANTED  to  the  extent  Infficated 
herein,  and  IS  DENIED  In  all  other  re¬ 
spects;  and _ 

7.  IT  IS  FURTHER  ORDERED,  That 
the  Issues  In  this  proceeding  ARE  EN¬ 
LARGED  to  include  the  following  Issues: 

(a)  To  determine  whether  Apostolic 
Council  of  Churches,  Inc.,  has  made  mis¬ 
representations  to  the  Commission  In 
connection  with  Its  petition  for  continu¬ 
ance  and  prehearing  conference,  filed 
February  20,  1975. 

(b)  To  determine  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above 
Issue,  whether  Apostolic  Coimcil  of 
Churches,  Inc.  possesses  the  basic  and/ 
or  comparative  qualifications  to  be  a 
CommissionUcense^and 

8.  rr  IS  FURTHER  ORDERED,  That 
the  burden  of  proceeding  with  the  Intro¬ 
duction  of  evidence  and  the  bmrden  of 
proof  imder  the  issues  (a)  and  (b)  added 
herein  SHALL  BE  on  Rocket  Radio,  Inc. 

Adopted:  October  15, 1975. 

Released:  October  22, 1975. 

Federal  Commitnications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

(FR  Doc.75-28838  Piled  10-24-76;8:46  am] 


>>ln  this  regard,  we  note  that  In  a  com- 
panlcm  document  ad<9ted  the  same  date, 
the  Boctfd  ta  adding  a  misrepresentation  Issue 
against  Rocket,  piirsuant  to  a  petition  to 
enlarge  Issues,  filed  by  Apostolic,  on  March 
11,  1976,  predicated  on  the  same  set  of  con¬ 
flicting  affidavits  as  are  under  consideration 
here. 

u  In  our  view,  the  affidavits  of  Walker  and 
Blackstock,  submitted  In  reply  by  Rocket,  do 
not  directly  contradict  the  represmtatlons 
made  by  Apostolic  In  Its  petition  for  a  con¬ 
tinuance. 


Meeting 

Pursuant  to  the  provtolcms  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/Special 
Impact  Advisory  Committee  will  meet 
Thursday,  November  20,  1975,  at  9:00 

a.m..  Room  7132, 12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

The  C!ommlttee  was  established  to  pro¬ 
vide  the  Federal  Energy  Administration 
with  diversified  information  possessed  by 
a  wide  range  of  highly  qualified  individ¬ 
uals  who  have  been  extensively  involved 
in  planning,  development,  and  imple¬ 
mentation  of  programs  to  remedy  the 
problems  of  the  consumer,  the  poor,  the 
elderly,  and  the  handicapped  persons  in 
rural  and  urban  America. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Committee  policies  toward  proxies 
and  absenteeism. 

2.  Scheduling  of  subcommittee  meet¬ 
ings. 

3.  Reports  from  subcommittees. 

a.  Utility  Issues — ^UCAN  program. 

b.  Mutual  consumer  and  environ¬ 
mental  Interests — economics  of  nuclear 
vs.  solar  energy. 

c.  Social  relief  programs — impact  of 
rising  energy  prices  on  the  physically 
disabled. 

d.  Impact  of  energy  policy  on  the 
cities — tax  rebates  for  weatherlzation  of 
homes. 

e.  Pricing — ^impact  of  the  deregulation 
of  natural  gas  on  natural  gas  supplies. 

f.  Consumer  participation  issues. 
Subcommittees  may  meet  Informally  in 

Washingtim  the  preceding  evening  at 
the  discretion  of  the  Subcommittee 
chairmen.  FOr  further  details,  contact 
Lois  G.  Weeks,  Advisory  Committee  Man- 
agnnent  Officer  at  (202)  961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil¬ 
itate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statemeut  with  the  Com¬ 
mittee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  an  oral 
statement  should  inform  Lois  Weeks  at 
least  5  days  before  the  meeting  and  rea¬ 
sonable  provision  will  be  made  for  their 
appearance  on  the  agenda. 

F^lrther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
availaUe  for  public  Inspection  at  the  Fed¬ 
eral  Energy  Administration,  Washing¬ 
ton,  D.C. 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  22,  1975. 

David  G.  Wilson, 
Acting  General  Counsel. 

[FR  Doc.75-28867  Filed  10-22-76;4:I6  pm] 


October  16, 1975. 

Take  notice  that  on  Monday,  Novon- 
ber  3,  1975,  Staff  is  convening  a  setile- 
mmt  conference  for  the  purpose  of  dis¬ 
cussing  the  issues  in  the  above  referenced 
docket  with  a  view  toward  settling  these 
proceedings  at  10  a.m.,  in  Room  8402  at 
the  offices  of  the  Federal  Power  Com¬ 
mission.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Pursuant  to  sec¬ 
tion  1.18  of  the  Commission’s  rules  of 
practice  and  procedure,  ell  parties  will 
be  expected  to  come  fully  prepcured  to 
discuss  the  merits  of  all  issues  arising  in 
these  proceedings  and  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference.  Customers 
and  other  intei^ted  per8<»is  will  be  per¬ 
mitted  to  attend,  but  such  attendance  at 
the  conference  will  not  be  deoned  to  au¬ 
thorize  intervention  as  a  party  in  the 
proceedings.  A  petition  to  intervene  ten¬ 
dered  pursuant  to  section  1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
is  required  for  that  purpose. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-28791  Piled  10-24-75:8:45  am] 


[Docket  No.  RP75-88] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 

October  17, 1975. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin 
Gas),  on  October  3,  1975,  tendered  for 
filing  Alternate  (Corrected)  Substitute 
Eighth  Revised  Sheet  No.  10  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet 
is  being  filed  pursuant  to  its  Purchased 
Gas  Cost  Adjustment  Provision  set  forth 
in  Section  17  of  the  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Algonquin  Gas 
states  that  the  rate  change  is  being  filed 
to  reflect  a  change  in  purchased  gas 
costs  to  be  paid  by  Algonquin  Gas  to  its 
supplier,  Texas  Eastern  Transmission 
Corporation,  (Texas  Eastern)  effective 
October  1,  1975,  as  a  result  of  a  general 
rate  Increase  filed  by  Texas  Eastern  on 
March  14.  1975,  as  later  revised  by  its 
filing  of  Septwnber  26,  1975,  in  Docket 
No.  RP75-73. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  October  23,  1975. 

Any  person  desiring  to  be  heard  er 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8, 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
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filed  on  or  before  Norember  3, 1975.  Pro¬ 
tests  will  be  considered  by  tbe  Conunle- 
sloa  In  detmninlng  the  ainuroprlate  ae- 
tton  to  be  taken,  bat  will  not  seree  to 
make  protestants  parties  to  Urn  proceed¬ 
ing.  Copies  o<  this  filing  are  .on  file  with 
the  Commission  and  are  availabte  lor 
pabhe  Infection. 

KxnNsiH  F.  Plokb, 
Secretary. 

(FB  Doc.76-28800  Filed  10-a4-7&;a:45  am] 


[Docket  No.  RP7a-143,  POATS-l] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
OCTOBKB  16,  1975. 

Take  notice  that  Cities  Service  Gas 
Cmnpany  (Cities  Service)  on  October  9, 
1975.  tendered  for  filing  proposed 
changes  In  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  tbe  proposed  changes  are 
based  soltiy  on  increased  purchase  gas 
costs  which  will  result  from  filings  by 
two  of  its  pipeline  stmpliers,  Transwest- 
em  Pipeline  CcMnpany  (Transwestem) 
and  Oklahoma  Natural  Gas  Gathering 
Corporatl<m  (ONOG) .  Transwestem’s 
motion  dated  September  26,  1975.  in 
Docket  No.  RP75-74.  proposes  certain 
alternate  Increased  rates  to  be  effective 
October  1.  1975.  ONGG’s  increased  rate 
was  approved  by  tbe  Commission  by  or¬ 
der  Issued  July  16,  1975,  in  Docket  Nos. 
RP72-115  and  PGA-2.  to  be  effective 
July  2.  1975. 

Cities  Service  states  that  it  has  filed 
its  Revised  Twelfth  Revised  Sheet  PGA- 
1  to  reflect  the  rates  on  Transwestem’s 
First  Revised  Sheet  Nos.  5  and  6  and  the 
rate  on  ON<3G’s  Seventh  Revised  Sheet 
PGA-1.  Alternatively,  Cities  Service 
states  that  it  has  filed  its  Alternate  Re¬ 
vised  Tw^th  Revised  Sheet  PGA-1  to 
reflect  the  rates  on  Transwestera’s  Orig¬ 
inal  Sheet  Nos.  5  and  6  and  the  same 
above-mentioned  ONOG  tariff  sheet. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers.  Interested  state  commissions 
axkt  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP75-27. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  wl^  the  Federal 
Power  Comml^ion,  Union  Center  Plaza 
Building.  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedtne 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  befcne  Oc¬ 
tober  30, 1975.  Protests  wifi  be  ccmsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  tidcm.  but  will 
not  serve  to  make  protestants  parties  to 
tiie  proceeding.  Any  person  wishing  to 
become  a  party  must  ffle  a  petition  to  in¬ 
tervene.  Copies  of  this  fUi^  are  on  file 
with  the  Commlsslan  and  are  available 
for  public  inspection. 

Kehkbth  F.  Pluiib, 
Secretary. 

[FB  Doe.76-2879a  FUed  10-24-76;8:45  am] 


[Decker  Na  CP76-116] 

CmES  SERVICE  GAS  CO. 

Notice  af  AppHcation 

OCTOBEH  16,  1975. 

Take  notice  tiiat  on  October  2.  1975, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25138.  Oklahoma  City,  Okla- 
hooM  73135,  filed  In  Docket  No.  CP76- 
115,  an  application  pursuant  to  Section 
7(c>  of  the  Natural  Gas  Act,  as  imple¬ 
mented  by  Section  157.7(b)  of  the  Regu- 
lationa  tb«reundar  (18  CFR  157.7(b)  >, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ccmstruc- 
tlon.  during  the  calendar  year  1976,  and 
operation  of  certain  natural  gas  purchase 
fac^ties,  all  as  more  fully  set  forth  in 
the  'application  on  file  with  the  Ccxnmis- 
slon  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-tsrpe  application  is  to  aug¬ 
ment  its  ahUl^  to  act  with  reasonable 
dispatch  in  contracting  for  and  con¬ 
necting  to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  its  pipeline  syst^  or 
other  pipellnea  authorized  to  transport 
gas  for  or  exchange  gas  with  Applicant. 

The  total  cost  (ff  the  propos^  facili¬ 
ties  would  not  exceed  $6,000,000,  and  the 
cost  of  a  single  project  would  not  ex¬ 
ceed  $1,500,000.  which  costs  i^pUcant 
states  would  be  financed  from  treasury 
funds. 

Any  p^xtm  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
application  should  on  or  before  Novem- 
bw  6,  1975,  file  with  tbe  Federal  Power 
Commission,  WasbingUm.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AH  protests  filed  with  the 
Commission  wiU  be  ccmsidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mlsslcm’s  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  sxfi>ject  to 
the  jurisdictimi  ctmferred  upm  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
miasion’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  hdd  without  fur¬ 
ther  notice  before  the  CTommlssion  on 
this  appllcatkm  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convafioM^  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Cmnmlssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
win  be  duly  given. 

Uhder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 


lumecessary  for  Applicant  to  appear  or 
be  r^resented  at  the  hearing. 

EIknnkth  F.  Plumb. 

.  Secretarjf. 

[FB  Doe.76-287«8  FUad  10-24-76:8:45  am] 


[Docket  No.  CF74-a04] 

COLUMBIA  GULF  TRANSMISSION  Ca  AND 
NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Amendment  to  AppHcation 

OCTOBXK  16, 1975. 

Take  notice  that  on  S^tember  23, 
1975,  Natural  Gas  Pipeline  Ckxnpany  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  lllln<ds  60603.  and  Co- 
ImnUa  Gulf  Transmission  Company  (Co¬ 
lumbia  Gulf),  P.O.  Box  683,  Houston, 
Tuas  77001,  jointly  Applicants,  filed  in 
Docket  No.  CP74-204  an  amendment  to 
th^  application,  as  amended,  for  a  cer¬ 
tificate  of  public  conveniMKW  mad 
necessity  purstiant  to  Section  7(e)  of  the 
Natural  Gas  Act  requesting  authortaa- 
tlon  for  Natural  and  Columbia  Gull  to 
transport  and  exchange  for  and  wtA 
each  other  up  to  30,000  Mef  oi  gas  per 
day  in  addition  to  the  75.000  Mcf  of  gas 
per  day  originally  prwosed  to  be  trana- 
ported  and  exchanged,  all  as  more  fuHy 
set  forth  in  the  amendment  to  appHea- 
tion  (m  file  with  the  Cammtekm  and 
open  to  pid^  Inspection. 

Natural  and  Cohunbla  Gulf  state  that 
by  an  application  filed  February  11. 
1975,*  as  amended  on  June  26.  1874  and 
August  12.  1974,  they  requested,  toter 
aMa,  authorization  tor  a  transportation 
and  exchange  arrangement  under  wfaldi 
Natural  would  make  avaflable  tg>  to  75,- 
000  Mcf  per  day  of  pipeline  delivery  ca¬ 
pacity  from  its  entitlement  in  the  ayatem 
of  Stingray  Pipeline  CTompany  (Sting¬ 
ray)  to  transport  gas  available  to  Co¬ 
lumbia  Gulf  in  the  West  Ouneren  Area, 
offshore  Louisiana,  and  Natural  would 
deliver  up  to  75.000  Mcf  per  day  of  gas 
into  the  Blue  Water  Project  is 

owned  jointly  by  Columbia  Gulf  and 
Tennessee  Gas  Pipeline  Company,  a  Dl- 
vlsion  of  Tenneco  Inc.  (Tennessee) . 

Natural  and  Columbia  Gulf  state  that 
they  now  have  volumea  in  excess  of  tiOe 
75  j)00  Mcf  of  gas  per  day  estimated  when 
the  application  ortginally  was  filed.  The 
additimud  volumes  Would  be  available  to 
Natural  from  Bkxk  331,  Eugene  Island 
Area,  offshare  Louisiana,  beginning  in  tiae 
faU  <ff  1975  and  contictuing  through  tbe 
1976^1977  heating  seaeon,  and  Columbia 
would  have  availafale  to  it  addittonal  vol- 
umes  from  Stocks  485^607  and  531.  West 
Cameron  Area,  offshore  Louisiana,  for 
transportation  on  bdialf  of  its  afDUate, 
Columbia  Gas  Transmisskm  Corporation 
(Columbia  Transmission),  for  a  indefi¬ 
nite  period  beginning  about  August  1, 
1976.  , 

Applicants  allege  that  pursuant  to  a 
letter  agreement  between  Natural  and 
Columbia  Gulf  dated  August  18,  1975, 

*Notlc«  published  March  18.  1974  (30  FB 
9575) . 


FfOHAL  RfOISTEt,  VOi.  40,  NO.  308— TUiSDAY.  OCTOSft  28,  1*75 


5ai36 

30,000  Mcf  of  additional  gas  capacity 
would  be  made  available  by  Natural  to 
Columbia  Gulf  for  so  long  as  the  com¬ 
bined  production  rates  from  the  West 
Cameron  blocks  exceed  75,000  Mcf  Of  gas 
per  day,  and  up  to  30,000  Mcf  per  day 
additional  capacity  In  the  Blue  Water 
Project  would  be  made  available  by  Co- 
liunbla  Gulf  for  as  long  as  Block  331 
production  would  siq>port  production  in 
excess  of  57,000  Mcf  of  gas  per  day  to 
the  Blue  Water  Project. 

It  is  stated  that  pursuant  to  their  let¬ 
ter  agreement,  if  Natural  utilizes  the 
additional  capacity  prior  to  the  delivery 
of  gas  by  Colxunbia  Gulf  to  the  Stingray 
System  under  the  proposed  exchange 
agreement,  charges  f<Nr  the  transporta¬ 
tion  agreement  of  August  9,  1974;  but  if 
Columbia  first  tenders  gas  to  Stingray, 
^e  transportation  and  any  exchange 
charges  would  be  in  accordance  with 
an  existing  gas  exchange  agreement 
dated  October  12,  1973.  It  is  indicated 
that  Columbia  Gulf  would  pay  Natural 
4.6  cents  per  Mcf  of  gas  d^vered  to 
Columbia  Gulf  pursuant  to  their  trans¬ 
portation  agreement  dated  August  9, 
1974. 

The  proposed  exchange  agreement 
would  be  effected  by  deliveries  of  gas  by 
Oohunbia  Gulf  to  existing  Stingray  facil¬ 
ities  In  the  West  Cameron  Area  and  by 
Natural  to  Blue  Water  facilities  in  the 
Eugoie  Island  Area,  with  corrections  for 
Imbalances  at  the  Cameron  Meadows 
Plant  of  Mobil  Oil  Corporation  in  Cam¬ 
eron  Parish,  Louisiana,  and  the  Henry 
Plant  of  Texaco  Inc.  in  Vermilion  Parish, 

Pursuant  to  a  letter  agreement  dated 
September  10,  1075,  Tennessee  would 
transport  additional  voliunes  for  Natural 
and  Columbia  Transmission  to  the  Blue 
Water  Project.  It  Is  stated  that  no  addl- 
tlonal  facilities  would  be  reciuired  to 
effectuate  any  of  the  proposed  trans- 
partati(m  arrangements. 

Any  p«:son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  amendment  should  on  or  before  No¬ 
vember  5,  1975,  file  with  the  Federal 
Poiwer  Commission,  Washington,  D.C. 
20420,  a  petition  to  intervene  a  pro¬ 
test  in  accordance  with  the  requlranmts 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  Cin  1.8  or  1.10)  and 
the  Regulatl<ms  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
wltti  the  Oommlssicm  will  be  considered 
by  it  In  detomlnlng  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  perscm  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 
Persons  who  heretofore  filed  protests, 
petitions  to  intervene  and  notices  ot  in¬ 
tervention  in  the  Instance  proceeding 
need  not  file  again. 

KsmfiTH  F.  PLvm, 
Secretary. 

(FB  Doc.75-28704  FUeO  10-34-76:8:46  am] 


NOTICES 

[Docket  Ro.  >-0216] 

DAYTON  POWER  AND  UGHT  CO. 

Notice  of  Further  Extention  of  Hearing 
Date 

OcTOBXB  17,  1976. 

On  October  10, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  hearing  date  fixed 
by  order  Issued  February  19. 1975,  as  most 
recently  modified  by  notice  Issued  July  28, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  date  in  the  above 
proceeding  is  extmded  from  October  21, 
1975  to  October  29, 1975. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-28801  Piled  10-24-75:8:46  ain] 


[Docket  Nos.  E-8082,  E-7994.  E-7720,  E-7567J 

DUKE  POWER  CO. 

Filing  of  Refund  Report 

October  17,  1975. 

Take  notice  that  on  October  7,  1975 
Duke  Power  Company  tendered  for  filing 
a  report  Tdilch  shows  the  amounts  to  be 
refunded  to  Duke’s  wholesale  customers 
pursuant  to  the  settlement  agreement  in 
the  above-mmtioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
comment  upon  said  report  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washln^n,  D.C.  20426,  on  or  before  No¬ 
vember  3, 1975.  Comments  will  be  consid¬ 
ered  by  the  Cmnmlssion  in  determining 
the  appropriate  actlcm  to  be  taken.  Copies 
xA  this  agreement  are  on  file  with  the 
Comnflssion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-28803  PUed  10-24-75:8:46  am] 


[Docket  No.  BP72-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Pwchseed  Gee  Cost  Adjustment 
to  Rates  end  Changes 

Octobeb  17, 1975. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  <m 
October  6.  1975,  toidered  for  filing  Sub¬ 
stitute  Thirteenth  Revised  Sheet  No.  3A 
and  Substitute  ’Ihlrteenth  Revised  PGA- 
1  to  Its  ITC  Gas  Tariff,  Original  Volume 
No.  1.  The  prtqxeed  changes  vrould  In¬ 
crease  revenues  from  Jurisdictional,  sales 
and  service  by  approximately  $168,537 
annutdly  based  on  sales  for  the  twelve¬ 
month  period  ending  August  31.  1975. 

Pursuant  to  Sectkm  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act,  East¬ 
ern  Shore  requests  waiver  of  the  notice 
requirements  of  Election  154.22  at  those 
Regulations  and  of  Section  20.2  of  the 
General  ’Terms  and  C(«diti(ms  of  its 
Tariff,  to  the  extent  necessary,  to  per¬ 
mit  the  tariff  sheets  submitted  herewith 
to  become  effective  as  of  October  1. 1975, 
to  coincide  with  the  proposed  effective 


date  of  Transco’s  rate  changes.  In  sup¬ 
port  thereof ,  Eastern  Shore  states  that 
Transco’s  Septonber  16  filing  prevented 
it  from  meeting  the  appropriate  notice 
requirements. 

Pursuant  to  the  Purchased  Gas  Ad¬ 
justment  Clause  ctmtained  in  its  tariff. 
Eastern  Shore  proposes  to  increase  the 
commodity  or  delivery  charges  in  its  Rate 
Schedules  CD,  CJD-E,  G-1.  E-1, 1-l,  GSS- 
1  and  PS-1  equivalent  to  the  increases 
in  the  similar  rates  of  Its  sole  supplier. 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  as  contained  in  the  latter’s  filing 
in  Docket  No.  RP75-75  dated  Septem¬ 
ber  16, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  Interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK.,  Washingtim,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  5,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmlssion 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28803  FUed  10-24-75:8:46  am] 


GAS  GATHERING  CORP. 

[Docket  No.  BP76-21] 

Filing  Rate  Increase 

October  17, 1975. 

Take  notice  that  on  September  29. 1975 
the  Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  Supplement  No.  24  to 
Its  Rate  Schedule  No.  2,  which  win  serve 
to  Increase  Its  rate  to  ’Transcontinental 
Gas  Pipe  Line  Corporation  (’Transco), 
GGC’s  sole  customer,  from  31.0254  per 
MCf  on  a  pressure  base  of  15.025  psla  at 
00*F  to  35.244  par  Mcf.  GGC  was  classi¬ 
fied  as  a  pipe 'line  company  by  a  July  2, 
1975  order  issued  in  Docket  No.  CI75-34. 
GGC  states  that  Its  estimated  sales  to 
’Transco  over  the  next  twelve  months  are 
less  than  half  of  the  volume  sold  during 
the  twelve  month  period  which  ended 
June  30. 1974,  or  a  reduction  in  two  years 
of  52.9%.  while  costs  of  Operations  have 
increased  approximately  16%. 

GGC  requests  a  waiver  of  the  notice 
requirements  of  the  Cknnmlsslon's  Reg¬ 
ulations  to  permit  an  effective  date  of 
August  1.  1975,  In  accordance  with  an 
agreonent  with  Transco. 

Any  person  desiring  to  be  heard  or  to 
lurotest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  ttie  Federal 
Power  Ckmunlsslon,  825  North  CaplUd 
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Street,  NJS.,  Washington.  D.C.  20426.  in 
accordance  with  Secttons  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  sodi 
petitions  or  jurotests  should  be  filed  on 
or  before  (October  29.  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  ini^;>ection. 


Sion  and  are  available  for  puUic  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(Kt  DOC.75-28T95  FUed  10-24-75:8:46  am] 

[Docket  No.  BP76-25] 

McCULLOCH  INTERSTATE  GAS  CORP. 
Proposed  Changes  In  Rates  and  Charges 
October  17,  1975. 

Take  notice  that  on  October  9,  1975, 
McCulloch  Interstate  Oas  Corporation 


(McCulloch)  tendered  for  filing  the  fol¬ 
lowing  Revised  Sheets  to  its  Federal  Pow¬ 
er  Commissimi  Oas  Tariff,  Original  Vol- 
umeNo.  1: 

MouNTAnr  Fuel  Supply  Company 

First  Revised  Sheet  No.  38,  covering 
increased  rates  for  the  transportation  of 
natural  gas  south  frmn  the  Spearhead 
Ranch  Area  of  Canmbeil  County  to 
Douglas,  Wyoming,  for  the  aocoimt  of 
Mountain  Fuel  Supply  Cmnpany. 


Kennet  F.  Plttmb, 
Secretary. 

[FR  Doc.76-28804  FUed  10-24-75:8:45  am] 


[Docket  No.  ER7S-166] 


Test  year  volnme  Units  Contract  Proposed  -Increase  Increase 

rate  (cents)  rate  (cents)  (cents)  (dollars) 


8,175,000 . Mcl  8.60  9.76  6.26  198,786 

4,010,000 . MMBtU  2.77  7.78  4.96  198,912 


IOWA  POWER  AND  UGHT  CO. 

Change  In  Rate  Schedule 

October  16, 1975. 

Take  notice  that  Iowa  Power  and  light 
CoDuiany  (Iowa  Power)  on  October  6, 
1975  tendered  for  fihng  the  Rrst  Amoid- 
ment  to  the  hiterc(mnection  Agreement 
b^ween  Iowa  Power  and  Li^ht  Company 
and  Omaha  Public  Power  District  dated 
July  12, 1968  as  proposed  Supplonoit  No. 

7  to  Iowa  Power  Rate  Schedule  FE*C  No. 

5. 

The  First  Amendment  provides  for  the 
estabUshm^t  of  points  of  delivery  be¬ 
tween  the  two  companies  and  further 
specifies  the  nature  of  faculties  to  ba 
made  available  for  the  use  of  both  par¬ 
ties  for  the  interchange  of  electric  power 
and  mergy  under  the  terms  of  the  basic 
Interconnection  Agreement  and  Service 
Schedules  attached  thereto. 

The  purpose  of  these  additional  facili¬ 
ties  and  d^very  points  is  to  further  in¬ 
crease  the  interchange  and  displacment 
capsd>ilities  between  the  systems  of  both 
compafttes  and  facilitate  coordinated  de- 
veli^ment  of  adequate  transmission  ca- 
pacl^  for  service  to  customers  of  the 
companies  at  minimum  cost. 

Iowa  Power  requests  the  Commission 
to  waive  the  prior  notice  requirements  of 
Section  35.3(a)  and  accept  this  rate 
sdiednle  for  filing  with  the  retroactive 
effe^ve  date  of  May  1, 1968  pursuant  to 
Section  35.11  of  the  Commission’s  regu¬ 
lations.  Iowa  Power  states  that  copies  of 
ttie  filing  have  been  served  upon  Omaha 
Public  Pown  District  and  the  Iowa  State 
Cmnmerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peU- 
tl(m  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Ctq)- 
itol  Street,  N  K..  Washington.  D.C.  20426, 
In  accordance  wiGi  Sections  1.8  and  1.10 
of  the  C(Hnml8slon’8  Rules  at  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29.  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  protest- 
ants  parties  to  the  proceedings.  Any  per¬ 
son  wishing  to  bec(xne  a  party  must  file 
a  petition  to  intervene.  Ckq^les  of  this 
application  are  on  file  with  the  Commls- 


Proposed  effective  date  of  such  revised 
tariff  sheets  is  November  1, 1975. 

On  September  16, 1975,  McCuUoch  In¬ 
terstate  received  (x^ies  of  the  fPC 
Staff’s  pr<H)08ed  answering  testimony  in 
these  overaU  rate  increase  proceedings. 
Except  for  s(Hne  other  adjustmaats  of 
minor  extent,  the  FPC  Staff’s  principal 
adjustment  was  to  rectmunend  Increases 
in'  the  cost  of  McCulloch  Interstate’s 
transportation  of  gas  for  Mountain  Fuel’s 
account.  This  filing  is  made  in  order  to 
put  the  FPC  Staff’s  rec(xnmendations 
into  effect,  as  modified  by  McChiUoch  In¬ 
terstate,  according  to  McCuUoch. 

Because  the  Increased  rates  are  pro¬ 
posed  to  replace  rates  now  under  suiqpen- 
sion,  McCulloch  asks  that  the  Oommls- 
sicm  make  the  Increases  requested  here 
effective  on  the  same  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv^e  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitcd 
Street.  NE.,  Washington,  D.C.  20426,  In 
accOTdance  with  Sections  1.8  and  1.10  of 
the  Cwnmisslon’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  (m  or 
before  October  31.  1975.  Protests  wlU  be 
considered  by  the  Commission  In  deter¬ 
mining  the  aiwroiHdate  actkm  to  be 
takax  but  wiU  not  serve  to  make  pro- 
•testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec(»ne  a  party  must 
file  a  petition  to  hitervene.  C(84es  of  this 
filing  are  on  file  with  the  Cwnmisslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-28805  Filed  10-24-76:8:45  am] 


[Docket  No.  BR76-163] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
Filing  of  Firm  Power  Contract 

October  16, 1975. 

Take  notice  that  Rochester  Oas  and 
Electeie  Corporation  (Rochester) .  on  Oc¬ 
tober  6.  1975,  tendered  for  filing  a  rate 
schedule  providing  for  the  sale  by  Roch¬ 
ester  to  Consolidated  Edison  Cmnpany 
of  New  York,  Inc.  (Con  Edison)  of  150 
MW  of  film  cwabillty  and  associated 


energy.  Rochester  requests  that  the  Com- 
mlssioh  waive  the  SO-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  October  26.  1975. 

According  to  Rochester,  a  copy  of  the 
filing  was  served  upon  Ckm  Edison  and 
the  New  Toik  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should*  file  a  petltkm 
to  intervene  or  protest  with  the  Federal 
Power  Commiaslcm,  825  N(»th  Ciqdtol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  (ff 
the  Ccxnmisslon’s  Rules  of 'Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
b^ore  October  28.  1975.  Protests  wlU  be 
considered  by  the  Cmnmlsslon  In  deter¬ 
mining  the  84>proprlate  aotlon  to  be  tak¬ 
en.  but  wUl  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per- 
s(Hi  wishing  to  become  a  party  must  file 
a  petiticm  to  intaraie.  C(8>les  of  this  fil¬ 
ing  are  <m  file  with  the  Cmnmlsslmi  and 
are  avaUable  for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-287de  FUed  10-24-75:8:45  am] 


[Dwdcet  No.  BPT4-M1 
TENNESSEE  GAS  PIPELINE  CO. 

Further  Extension  of  Time 

October  16. 1975. 

On  October  10. 1975,  Staff  Counsel  fil¬ 
ed  a  motion  to  extend  the  time  for  filing 
briefs  (q;>poelng  exo^tkxis  to  the  Presid¬ 
ing  Administrative  Law  Judge’s  Initial 
Decision  Issued  July  9, 1975,  in  the  above- 
designated  proceeding. 

The  date  tar  filing  briefs  (^wosing  ex¬ 
ertions  was  set  by  notice  Issued  July  29, 
1975,  as  most  recently  modified  Septem¬ 
ber  26. 1975. 

Notice  Is  hereby  given  tfaiat  the  date  for 
filing  briefs  oivoslng  exceptions  In  the 
above  proceeding  Is  extended  from  Oc¬ 
tober  20,  1975,  to  and  including  Octo¬ 
ber  28.  1975. 

Kxnnxth  F.  Plumb, 
Secretary. 

[FR  Doc.75-28797  TUed  10-S4-78;i:46  am] 
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NOTICES 


(Doetet  No.  BP76-75] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Rejecting  Tariff  Sheets  Without 
Prejudice  and  Granting  Intervention 

October  16. 1975. 

On  September  16,  1975,  Transconti¬ 
nental  Gas  Pipe  Line  Ckirporation 
(Transoo)  tendered  for  filing  proposed 
changes  in  its  PTC  Gas  Tar^,  First  Re¬ 
vised  Volume  No.  1  and  Ori^al  Volume 
No.  2.^  Together  with  those  substitute 
tariff  sheets,  Transco  filed  a  motion  to 
make  effective  as  of  October  1,  1975, 
those  rates,  suspended  by  Order  issued 
April  30, 1975,  in  Docket  No.  RP7&-75,  as 
a^ustedtorefiect:  (1)  the  elimination  of 
certain  costs  for  carrying  charges  under 
an  advance  payment  agreement  with 
Louisiana  Land  and  Exploration  Com¬ 
pany  2.  (2)  a  net  Increase  in  advance 
payments  of  $47,531,236  over  the 
amounts  originally  filed  herein,  and  (3) 
an  increase  in  the  rates  for  storage  serv¬ 
ice  under  Rate  Schedule  S-2  tracking 
increased  storage  costs  from  Texas  East¬ 
ern  Transmission  Corporation  (Texas 
Eastern)  under  the  latter’s  Rate  Sched¬ 
ule  X-28. 

The  aforementioned  advance  payment 
adjustment  refiects  the  cumulative  effect 
of  four  advance  payment  tracking  filings 
previously  made  by  Transco  pursuant  to 
tracking  authority  in  Traiwco’s  pending 
settlement  agreemoat  in  Docket  Nos. 
RP74-48  and  RP75-3.*  Those  previous 
advance  payment  tracking  filings  *  were 
rejected  as  being  premature.^ 

In  additicm,  Transco's  increased  rate 
under  Rate  Schedule  S-2,  tracking  ha- 
creased  storage  costs  from  Texas  Eastern 
imder  the  latter’s  Rate  Schedule  X-28, 
was  also  included  in  a  previous  filing  pur- 
siiant  to  tracking  authority  in  Transco’s 
pending  settlement  agreement  and  was 
rejected  for  being  premature.  In  the  in¬ 
stant  filing,  however.  Transco  does  not 
rely  upon  the  tracking  authority  for  in- 


2  These  revised  sheets  are  deslgxxated  Sub¬ 
stitute  Fourteen^  Revlaed  Sheet  No.  5  and 
Substitute  Tenth  Revised  Sheet  No.  6  to 
First  Revised  Volume  No.  1;  and  Substitute 
Fifteenth  Revised  Sheet  No.  63,  Substitute 
Second  Revlaed  Sheet  No.  131,  Substitute 
Eleventh  Revised  Sheet  No.  S21,  Substitute 
Fourth  Revlaed  Btiset  No.  S61.  Substitute 
Seventh  Revised  Sheet  Na  416,  and  Sixth 
Revlaed  Sheet  No.  4B5  to  Original  Volxune 
No.  3. 

•  Ootnmlaskm  oedn  Issued  September  B, 
1975,  In  the  Instant  doekst. 

■"Agreement  as  to  Rates’*  In  Docket  Noe. 
RF74-48  and  RP76-S  was  eerttfled  to  the 
Ootnmlaalon  on  May  16,  1975. 

■  Filed  in  Docket  Noe.  RP74-48  and  RP75-3 
by  Transco  on  May  16,  1975  (AP75-1),  June 
16.  1975,  (AP75-2).  July  16,  1975  (APT6-1) 
and  August  16,  1976  ( AP76-3) . 

•By  orders  issued  June  SO,  1975,  July  36, 
1975,  August  39,  1975,  and  September  39, 
1975,  reapeottvely,  TVanBeoli  advance  pay¬ 
ments  tracking  lUingB  were  rejected  because 
are  had  not  yet  acted  on  the  aforementioned 
Agreement,  pursiumt  to  arhlch  the  tracking 
filings  were  made.  However,  those  rejections 
were  wlthoat  prejudloe  to  Transoo's  rl|^t  to 
make  advaaoe  payment  tracking  filings  In 
the  event  the  tracking  provision  Is  api^oved 
at  a  later  date. 


creased  storage  costs  contained  in  the 
pending  settlement.  Rathor,  Transoo 
relies  upon  the  tracking  authority  we 
have  granted  them  in  the  past  on  a  case 
by  case  basis  to  track  such  increases.* 
Public  notice  of  the  subject  filing  was 
Issued  on  Septend>er  24. 1975,  with  com¬ 
ments.  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  October  9, 1975.  A 
timely  petlticm  for  leave  to  intervene  was 
filed  by  Sun  Oil  Company.  Good  cause 
appearing,  said  petition  shall  be  granted, 
as  hereinafter  ordered  cmd  conditioned. 

As  noted  above,  the  advance  payment 
adjustment  is  made  pursuant  to  provi¬ 
sions  in  the  settlement  agreement  In 
Docket  Nos.  RP74-48  and  RP75-3.  Those 
provisions  would  permit  the  tracking  of 
advances  from  Transco  to  producers  of 
natural  gas.  However,  because  we  have 
not  yet  taken  any  action  on  said  settle¬ 
ment  agreement,  Transco.  as  of  this 
date,  has  no  authority  to  track  the 
increases  here  in  question.  Regardless 
of  the  status  of  the  settlement  agree¬ 
ment  in  Docket  Nos.  RP74-48  and 
RP75-3,  however,  Transco  will  not  bo 
permitted  to  amend  the  suspended  rates 
in  the  immediate  docket  to  reflect  ad¬ 
ditional  advance  payments  pursuant 
to  settlement  tracking  authority  In  an¬ 
other  docket.  Accordingly,  that  por¬ 
tion  of  the  instant  filing  reflecting  an 
adjustment  for  a  net  Increase  in  ad¬ 
vance  payments  over  the  amounts  orig¬ 
inally  filed  for  must  be  rejected.  Further, 
that  portion  of  the  instant  filing  con¬ 
sisting  of  a  proposed  adjustment  in  the 
suspended  rates  in  this  docket  to  reflect 
an  Increase  in  the  rates  for  storage  serv¬ 
ice  under  Rate  Schedule  S-2,  tracking 
Increased  storage  costs  from  Texas  East¬ 
ern,  shall  be  approved  conditioned  on 
Transco’s  filing  the  appropriate  tariff 
sheets  to  become  effective,  sitoject  to  re¬ 
fund.  Transco’s  substitute  tariff  sheets 
should  reflect  the  rilmination  of  certain 
costs.for  carrying  charges  imder  the  ad¬ 
vance  payment  agreement  with  Lou¬ 
isiana  Land  and  Exploration  Company, 
as  directed  by  Gonunisslon  order  issued 
September  9,  1975.  in  these  proceedings 
and  should  not  Include  the  amount 
for  additional  advance  payments  filed 
herein. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  Sun  OH  Company’s 
petition  for  leave  to  Intervene  In  this 
proceeding,  m  hereinafter  ordered  and 
conditioned. 

<2)  Good  cause  exists  to  reject  the 
tariff  sheets  listed  in  footnote  1  of  this 
order  and  deny  ’Transco’s  request  to  re- 


•  See  e.g.  Order  tamed  Octofeer  26,  1970,  In 
Dooket  No.  BF71-ie  ClYanfoo’s  Bate  Sched- 
me  &-2);  Order  Issued  June  30.  1971,  tn 
Docket  No,  RF71-134  fnanaeo^  Rato 
-Hohedttle  OSS):  Order  Issued  July  2,  1971.  In 
Docket  No.  RF71-123  (Transoo’s  Rate  Sched- 
^de  8-3);  Order  Issued  J\fly  IS,  1973,  In 
Docket  No.  RP78-181  (Tranaooli  Bate  SMied- 
ule  S^):  Order  Issued  May  30,  1974.  in 
Docket  No.  BF73-6e  (Transoo’s  Bate  SChed- 
Tde  8-2);  Order  tssued  August  1,  1974,  in 
Docket  Nos.  BPTS-69  and  BP94-48  (Tram- 
oo%  Rato  a<a>eduls  8-3);  and  Order  Issued 
Angvtft  SO.  1974.  In  Docket  Noe.  RP74-48  and 
RP76-8  (Trsneoo’s  Rate  eeaiedule  088) . 


fleet  In  the  suspended  rates  addtt.i«n>Li 
advance  payments  over  the  amounts 
originally  filed  herein. 

(3)  Hie  iHTipoBed  adjustment  In  the 
suspended  rates  in  this  docket  reflecting 
an  increase  in  the  rates  tor  storage 
swvioe  under  Rate  Schedule  S-3  to  track 
Increased  storage  costs  from  ’Texas  East¬ 
ern  in  the  latter’s  Rate  Schedule  X-28 
should  be  approved  subject  to  ’Transco’s 
filing  the  appropriate  tariff  sheets,  which 
would  become  effective  subject  to  refund 
in  these  proceedings. 

(4)  ’Those  substitute  tariff  sheets  re¬ 
flecting  a  storage  service  increase  Rba-P 
eliminate,  as  ordered  by  this  Commis¬ 
sion,  certain  costs  for  carrying  charges 
imder  the  advance  pajrment  agreement 
with  Louisiana  Land  and  Exploration 
Gkimpany  and  shall  also  not  include  those 
additional  advance  pajqneints  not  origi¬ 
nally  filed  herein. 

The  Commission  orders:  (A)  Sun  Oil 
Company  is  hereby  permitted  to  inter¬ 
vene  In  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  ’That  participation  of 
such  intervener  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  tn- 
t^i^ests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further ,  that  the  admission  of  such  in¬ 
tervener  riiall  not  be  construed  as  rec- 
o^tion  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  ’The  intervention  granted  herein 
ghall  not  be  the  basis  for  driaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  Transco’s  proposed  tariff  sheets, 
filed  Septmber  16,  1975  in  this  dodeet 
and  listed  in  footnote  1  of  this  order,  are 
hereby  rejected. 

(D)  Transco’s  request  to  reflect  in  the 
suspended  rates  in  the  Instant  docket 
additional  advance  pasrments  over  the 
amounts  originally  filed  herein  is  denied. 

(X)  ’Transco’s  proposed  adjustment  tn 
the  suspended  rates  in  this  docket  re- 
lleoting  an  increase  in  the  rates  lor 
storage  service  under  Rate  Sdiedule  8-3 
to  track  tnereased  storage  costs  from 
Texas  Eastem  tn  the  latter's  Rate  Sched¬ 
ule  X-28  is  hereby  approved  sitoject  to 
Transco’s  filing  the  appropriate  tariff 
sheets  In  compUanoe  with  the  eonditions 
set  fortti  hereinbdow  in  Ordering  Fara- 
graidi  (F) ,  such  sheets  to  become  rifee- 
tlve  subject  to  refund  in  these  proceed¬ 
ings. 

(F)  Those  substituto  tariff  sheets  re¬ 
flecting  a  storage  service  Incmse  shall 
eltmlnate,  as  directed  by  this  Oommisskm 
by  order  tssued  Septonber  9.  1975,  In 
these  iHoceedings,  certain  costs  for 
carrying  charges  under  the  advance  pay- 
meat  agreement  with  Loalslana  Land 
and  Exploration  (Jompany  and  ahaB  aisa 
Boi  include  those  addRional  advance 
payments  not  originally  filed  herein. 
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(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-28798  PUed  10-24-75:8:45  ami 

[Docket  Noe.  0-7518  and  G-13445] 

WARREN  PETROLEUM  CO.,  A  DIVISION 

OF  GULF  OIL  CORP.  (OPERATOR) 

Notice  of  Application 

October  16,  1975. 

Take  notice  that  on  September  29, 
1975,  Warren  Petroleum  Company,  a  di¬ 
vision  of  Gulf  Oil  Corporation  (Opera¬ 
tor)  (Applicant),  P.O.  Box  1589,  Tulsa, 
Oklahoma  74102,  filed  in  Docket  Nos. 
G-7516  and  G-13445  an  application  pur¬ 
suant  to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  in  part  the  sale  of  surplus 
residue  gas  to  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso)  attributable  to  gas  pur¬ 
chased  from  production  from  the  Wad¬ 
dell  Lease  in  Crane  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  (m  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  has  been  au¬ 
thorized  to  sell  gas  to  El  Paso  pursuant 
to  a  surplus  residue  gas  purchase  agree¬ 
ment  from  Applicant’s  Waddell  Gas 
Processing  Plant  in  Crane  Coun^,  Texas, 
by  order  Issued  May  28,  1956,  in  Docket 
No.  G-7156,  as  amend^,  and  by  order 
issued  February  24,  1958,  in  Docket  No. 
G-13445.  Applfeant  states  further  that 
part  of  the  residue  gas  sold  to  El  Paso 
after  processing  in  the  Waddell  Plant 
was  produced  by  Gulf  Oil  Corporation 
(Gulf)  from  the  Waddell  lease  and  that 
the  portion  attributable  to  gas  formerly 
owned  by  Gulf  under  the  Waddell  lease 
has.  since  July  14,  1975,  been  owned  by 
the  reversionary  inineral  owners.  There¬ 
fore.  it  is  said,  to  the  extent  that  such 
residue  gas  is  attributable  to  the  interests 
of  the  reversionary  mineral  owners  in  the 
Waddell  Lease  it  is  no  longer  available 
to  Apidicant  for  sale  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  4,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordsmce  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ccmimission  will  be  con¬ 
sidered  by  it  in  determining  the  sq^pro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  willing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commisslcm’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdlction  conferred  tu>on  the 
Federal  Power  Commission  by  Sections 


7  and  15  of  the  Natural  Gas  Act  and 
^e  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  hdd  with¬ 
out  fmiher  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervoie  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commissi<m  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Ai^licant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-28799  Filed  10-24-75;8:46  am] 


[Project  No.  2507] 

(XINFEDERATED  SALISH  AND  KOOTENAI 
TRIBES  OF  THE  FLATHEAD  RESERVA¬ 
TION  AND  THE  MONTANA  POWER  CO. 

Further  Extension  of  Procedural  Dates 
October  17,  1975. 

On  October  10, 1975,  The  Confederated 
Salish  and  Kootenai  Tribes  of  the  Hat- 
head  Reservation,  Montana  (the  Confed¬ 
erated  Tribes)  filed  a  motion  to  extend 
the  time  within  which  to  respond  to  tlw 
Motion  of  Staff  Counsel  to  Dismiss  Ap¬ 
plication  for  License,  filed  on  July  1, 1975, 
in  the  above-designated  proceeding.  The 
time  to  respond  to  staff  coimsel’s  motion 
was  most  recently  extended  to  Octih^*  16, 
1975,  by  notice  issued  August  28, 1975. 

On  October  15. 1975,  staff  counsel  filed 
a  response  in  opposition  to  the  motion 
of  the  Confederated  Tribes.  On  October 
16,  1975,  The  Montana  Power  Company 
filed  a  motion  supporting  the  motion  of 
the  Confederated  Tribes. 

Notice  is  hereby  given  that  the  date 
within  which  to  respond  to  Steff  Coun¬ 
sel’s  motion  is  extended  to  and  including 
October  31,  1975.  No  further  extensions 
of  this  date  will  be  permitted. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-28814  FUed  10-24-76:8:46  am] 

[Docket  No.  BP74-100  (PGA  76-2)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Suspending  Proposed  PGA  Rate  Adjust- 
ment.  Establishing  Hearing  Procedures 
and  Institutii^  Investigation 

October  17,  1975. 

On  September  19,  1975,  National  Fuel 
Gas  Supply  Corporation  (National)  filed 
a  proposed  PGA  rate  adjustment^  re- 
fiectinjg  (1)  a  0.74  cents  per  Mcf  increase 
in  purchased  gas  costs.  (2)  a  0.58  cents 
per  Mcf  surcharge  to  recovo:  $833,164  of 

^Substitute  Fifth  Revised  Sheet  No.  4  to 
National’s  FPC  Gas  Tariff,  Original  Volume 
No.  1. 


deferred  purchased  gas  costs,  and  (3) 
the  elimination  of  the  curroit  5.28  cents 
per  Mcf  surcharge.  National  requests 
waiver  of  the  Commission’s  regulations 
to  permit  the  proposed  rate  adjustments 
to  beccxne  effective  on  October  1, 1975. 

Notice  bf  National’s  filing  was  Issued 
on  Sei^mber  24. 1975,  providing  for  pro¬ 
tests  or  petitions  to  Intervene  to  be  filed 
on  or  before  October  17,  1975.  No  pro¬ 
tests,  petitions  to  intervene,  or  other 
comments  have  been  received  in  resptmse 
to  the  notice. 

A  review  of  National’s  filing  indicates 
that  the  prcgiosed  rates  are  predicated, 
in  part,  on  the  cost  cl  purchased  gas 
from  small  producers  in  excess  of  the 
rate  levds  prescribed  in  Oidnion  742, 
issued  on  August  28, 1975.  As  a  result,  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  or  otherwise  unlawful.  Naticmal’s 
proposed  rates  wUl  ther^ore  be  accepted 
for  filing,  suspended  for  (me  day,  and 
permitted  to  become  effective  thereafter 
on  October  2, 1975,  subject  to  refund. 

With  regard  to  the  issue  of  small  pro¬ 
ducers,  we  shall  establish  hearing  proce¬ 
dures  to  determine  the  just  and  reason¬ 
able  rate  levels  of  those  small  producer 
purchases  Included  in  Natkmal’s  filing 
which  are  in  excess  of  the  rate  levds  re¬ 
sulting  from  use  of  the  “130%  formula’’ 
prescribed  in  Opinion  No.  742.  In  this 
o(mnecti<m,  we  believe  it  api»opriate  to 
make  the  small  producers  Involved  re¬ 
spondents  so  that  they  may  present  evi¬ 
dence  to  show  that  the  rates  charged  by 
them  to  National  are  just  and  reason¬ 
able.  Although  the  small  producers  are 
not  required  to  make  refunds,  we  believe 
it  appropriate  to  institute  a  Srotion  5  in¬ 
vestigation  against  the  small  producers 
involved  so  that  the  just  and  reasonable 
small  producer  rate(s)  determined  in 
this  proceeding  can  be  applied  prospec¬ 
tively. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able”  rate  findings,  FJ*.C.  v.  Texaco  Inc., 
417  U.S.  380  (1974) .  Accordingly,  we  shall 
re<luire  the  small  producer  respondents 
to  submit  cost  evidence  in  order  that  we 
may  determine  the  justness  and  resison- 
ableness  of  National’s  rates  and  make 
appropriate  prospective  adjustments,  if 
foimd  necessary,  to  the  small  producer 
rates  pursuant  to  our  authority  imder 
Section  5  of  the  Natural  Gas  Act. 

National  must  show  that  the  rates  paid 
to  the  small  producers  are  just  and  rea¬ 
sonable  by  presenting  eWdence  con¬ 
sidering  all  relevant  factors  Including, 
inter  alia,  (1)  the  pipeline’s  need  for  gas, 

(2)  the  availability  of  other  gas  suigilies, 

(3)  the  amount  of  gas  dedicated  under 
the  contracts,  (4)  the  rates  of  other 
small  producer  sales  previously  aigiroved 
and  (5)-  comparlscm  with  impropriate 
market  prices.  (See  OpinKm  742,  page 
13). 

Finally,  the  parties  may  submit  any 
other  evidence  rdevant  to  the  C(xnmls- 
sion’s  determination  of  whether  the  rates 
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paid  by  the  pipeline  with  respect  to  the 
siAJect  snail  modueer  sales  are  Just  and 
reasonable. 

Our  review  of  National's  proposed  POA 
rates  Indicates  that  with  the  ezeeptkm 
of  the  increased  purchased  gas  costs  as¬ 
sociated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  742.  each. 
rates  are  Just  and  reasonable  and  should 
be  approved.  Accordingly,  we  shall  per¬ 
mit  National  to  file  revised  rates  exclud¬ 
ing  that  portion  of  small  producer  pur¬ 
chases  in  excess  of  the  lev^  authorised 
by  Opinion  742,  to  bec<Hne  effective 
on  October  1,  1975,  without  rehmd 
obligation. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  that  a  hearing  be  hdd 
to  determine  the  Jiistness  and  reason¬ 
ableness  of  National’s  smRii  producer 
purchases  at  rates  *n  excess  of  the  lev^ 
prescribed  in  Opinion  742.* 

(2)  Those  small  producers  mn.iriwg 
sales  to  National  at  rates  in  excess  of 
the  level  prescribed  in  Opinion  742  should 
be  made  respondents  herein,  and  should 
be  required  to  submit  evidence  of  their 
project  costs,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Qas  Act, 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  a  public  hearing  shall  be  hdd 
on  February  26,  1976  at  10  aun.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission.  825  North  Ci4>it(d  Street,  NE.. 
Washington.  D.C.  20426.  to  detmnine  the 
lawfulness  of  National’s  POA  rates  filed 
on  September  19.  1975.  insofar  as  those 
propo^  rates  refiect  small  producer 
purchases  at  rates  in  excess  of  the  "130% 
formula’’  prescribed  in  Opinion  742. 

(B)  Piirsiiant  to  Section  5  of  the 
Natural  Gas  Act,  we  hereby  institute  an 
Investigation  into  the  Just  and  reasonable 
rate  to  be  charged  by  the  small  producers 
making  sales  to  National  in  excess  of 
the  rates  resulting  from  the  “130%  for¬ 
mula”  prescribed  in  Opinion  742,  and 
consolidate  such  Investigation  with  the 
hearing  ordered  in  Paragraph  (A)  at)ove 
for  purposes  of  hearing  and  decision. 

(C)  The  small  producers  listed  on  Ap¬ 
pendix  A  are  hereby  made  respondents 
to  the  hearing  and  investigation  Initiated 
by  this  order. 

(D)  National  shall  serve  any  evidence 
it  wishes  to  present  on  or  before  Decem¬ 
ber  1,  1975.  ’The'  small  producers  listed 
on  Appendix  A  shall  also  serve  their  evi¬ 
dence,  if  any,  on  or  before  December  1, 
1975.  Evidence  by  the  Commission  staff 
and  any  intervenor  shall  be  served  on  or 
before  January  15,  1976.  Any  rebuttal 
evidence  shall  be  served  on  or  before 

•  February  16,  1976. 

(E)  Each  of  the  small  producers  listed 
on  Appendix  A,  shall  submit,  on  ot  before 
November  17,  1975,  detail^  cost  data 
showing  the  cost  of  finding  andj[>roduc- 
ing  gas  for  each  project  subject  to  this 
investigation. 


•Dmsntiug  statemant  by  HasslkM  filed  as 
part  of  the  origbial  docummit. 


CP)  A  Presiding  Administrative  Law 
Judge  to  be  desigBated  by  the  Chief  Ad- 
minlstnUve  Law  Judge  for  that  purpose 
(see  deiegatiDB  of  authority.  18  CFB  3  J 
<d) ),  afaan  preside  at  the  hearing  to  be 
held  herein,  and  shall  conduct  such  hear¬ 
ing  in  accordance  with  the  Ctommlssion’s 
rules  and  regulations  and  the  terms  of 
this  order. 

(G)  Pending  hearing  and  decision 
thereon,  the  proposed  PGA  rates  filed  by 
National  on  September  19,  1975,  are  ac- 
o^;>ted  for  filhig,  suspended  for  one  day. 
and  permitted  to  beccane  effective  there- 
fifter  on  October  2,  1975,  subject  to 
refund. 

(H)  Within  15  days  frmn  the  date  of 
this  order.  National  may  file  revised 
rates  which  exclude  that  portion  of  small 
producer  rates  in  excess  of  the  rates  pre¬ 
scribed  in  Opinion  742,  such  rates  to  be 
effective  on  October  1,  1975,  without  re¬ 
fund  obligation. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  F^dkral 
Register. 

By  the  Commission.  Chairman  Nassi- 
kas,  dissenting,  filed  a  separate  statement 
appended  herdx>. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

Small  Producer  Respondents  Docket  No. 

RPH-lOO  {POA  76-i) 


Small  producer  Contract  Contract 

Vo.  dM 


O.  W.  4  lean  F.  Wattera _  20446  Jane  12,1974 

a.W.4  JeanP.wiawca.....  21704  Do. 

IridM  L.  Oeer. _ _ _  26106  July  61,1074 

V.  a.  OasCo .  18487  Aog.  6,1074 

Qbntarook  Oil  A  Oaa,  Ine _  21978  Oct.  10,1974 

Coosar  Pan  SaaouNaa _  22076  May  6,1074 

Carroll  A.  Weaver _ _  22092  Jane  24.1974 

Howard  &  Son .  26067  Oot.  2,1974 

Aatbony  F.  Garino... .  26988  Nov.  16,1074 

Amere^  Ine _  26015  Nov.  22, 1974 

Noitfa  Eaat  Natural  Oaa  Co., 

Ud . 961tt  July  9,1974 

DUkm-ReeU,  Ud _  26221  Jane  21,1974 

F.  E.  Petrolmun,  Ine _  26222  July  9, 1974 

ForeatCbainicalCo .  26228  July  29,1074 

John  BeetiAssociatee, Inc...  88251  Apr.  9,1974 

(FB  Doc.76-28808  Filed  10-24-75:8:45  am] 


(Docdtet  Mo.  RM74^16] 

NATURAL  GAS  COMPANIES  ANNUAL  RE¬ 
PORT  OF  PROVED  DOMESTIC  GAS  RE¬ 
SERVES 

Extension  of  Tbne  for  Certain  Respondents 
To  File  FPC  Form  No.  40 

October  17, 1975. 

On  August  18,  1975,  the  Commission 
issued  Order  No.  526-A,  which  made 
Section  260.13  of  our  Regulations  effec¬ 
tive  as  of  that  date.  Pursuant  to  that 
order  all  natural  gas  companies,  thdr 
affiliates,  and  subsidiaries  were  required 
to  file  FE*C  Form  No.  40  on  September  17. 
1975,  aa  to  the  Offshore  Federal  Domain, 
and  October  2.  1975^  for  the  onshore 
areas  and  the  State  controlled  offshore. 
The  Secretary  has  granted  extensions 
of  time  to  October  17,  1975,  to  file  Form 
No.  40  to  those  respondents  who  have 
requested  an  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to 


November  17. 1975,  to  file  all  of  Fonn  40 
to  those  respondents  on  the  attarhed 
list. 

Those  respondents  which  were  re¬ 
quired  to  file  Form  No.  40,  but  which 
have  not  filed  to  date  nor  requested  an 
extension  of  time  in  which  to  file  were 
deficient  in  this  reporting  requirement 
as  of  October  2, 1975. 

Kenneth  P.  Plumb, 

Secretary. 

Nattoui.  Gas  Compaitiss  Ahhoal  Bbport  or 
Proved  Domestic  Qas  Reserves:  FPC  Form 
No.  40 

ADA  ResourcM,  Ine.,  and  Affiliates. 

Adams,  Jr.  K.  8. 

Alamo  Petroleum  Company. 

Amerada'Hess  Corporation. 

American  Padflc  International,  Inc. 
American 'Petrofina  Company  of  Tazas. 
Anadarko  Production  Ccunpany. 

AFCO  Oil  Cotp<»atton. 

Apsxoo,  Inc. 

Arnold  m.  Isaac. 

Arnold,  Antoinette. 

Arnold,  Isaac,  Estate  of. 

Arnold,  Jr.,  Isaac. 

Armond,  Robert  Tilly. 

Aahland  CMl,  Inc. 

Atlantic  Richfield  OonqMuiy. 

Austral  on  Company,  Ine. 

Bambart,  Robert  Joseph. 

Barnhart,  WUhelmlna  Anna, 

Basln  Petroleiun  Oorporatton. 

Bayou  Oil  Company. 

Bodoaw  Company.  Randal  Lewis. 

Brtdger  Petroleum  Ccwpontlcm. 

Brldw^  on  Company. 

Cabot  CcMixiratlon. 

California  Company,  The. 

Chevron  OU  Company. 

Oltlea  Service  OU  Company. 

CIO  Exploration,  Inc. 
dark  OU  Produifing  Company. 

Clinton  OU  Company. 

Coastal  States  Otw  Corporation. 

Coastal  States  Gas  Producing  Company. 
Cohertson,  Corbin  J. 

Colorado  OU  A  Gas  Carp. 

OoosoMdated  Gaa  Supply  Cotponvtk>n. 

'  Continental  OU  Oompany. 

Ooqulna  OU  Corporation. 

Cotton  Petroleum  Corporation. 

Crab  Run  Gas  Company. 

Cullen,  Harry  H. 

CuUen.  Roy  H. 

Damson  OU  Corporation. 

Dan  R.  Wager. 

Delta  Drilling  Ctunpsny. 

Devon  Oorporatton. 

Diane  OU  Company. 

DizUyn  Corporatioa. 

Dorchester  Gas  Producing  Conqiany. 
Dorlman  Production  Cor^iany. 

Bason  OU  Company. 

Exchange  OU  A  Gas  Corporation. 

Exeter  Exploration  Co. 

Bqiando  Production  Company. 

Ferguson  OU  C(»xu>any.  Inc. 

Fopist  OU  Oorp. 

G.  B.  Kadsne  A  Sons  Corp. 

Qas  Producing  Enterprises,  Ine. 

Gelselman,  Etteabeth  Robertson. 

General  Amertoan  OU  Oompany  of  ’Fezaa. 

H.  M.  Huber  Corporation. 

Hanoaer  Petroleum  Corporatton. 

Harper  OU  Company. 

Hells.  William  G..  Estate  of. 

Helmerlch  A  Payne,  Inc. 

Henderson,  George  I.,  Estate  of. 

Highland  Resources,  Inc. 

HNG  FoasU  Faels  Oompany. 

Houston  OU  A  lOnerals  Oorporatton. 

Bunt  Petroleum  Oorporatloii. 

Hunt  OU  Company. 
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Hunt,  B.  H.  Xstate  of. 

HUl,A.a. 

Hunt,  muBle,  Trust. 

Hunt,  Lamw. 

Hunt  Industnes. 

Hunt,  W.  B. 

hSS^”” 

■un^  CuoUns,  Trust  XsUt*. 

^**<^*P  Boyalty  Compui/. 

J.  N.  Huber  Corporation. 

K.  Company.  Inc. 

Ketr-lf cOee  Coiporation. 

KftWiin©©  Oil  Con^MUxy, 

Kizig  Resources  CompimT. 

HUl  OU  *  a«  Company.  Inc. 

Interests,  Inc. 

I^noir  M.  Josey,  Inc,  et  al.' 

!<«>«  Star  Producing  Companv 
I^>ng.  Cornelia  CuUen. 

JiUf***  *  ®*Ploratl'on  Company,  Hie 
ICaratbon  OU  Company. 

Marsball,  Margret  Cullen, 
llarrtiall,  Douglas  B 
Marshall,  Hugh  Boy. 

MmIcs  L.  Brown  Comi>any.  The. 

Mgioran  KzplorsUon  Company. 

Petrateum  Ootnpanr 
Mims.  Joyce  A. 

Energy  Corporation. 

MoWl  OU  Corpmatlon. 

Mosbaoher,  Robert. 

Pudental  Petrcdeum  Corporation, 
ownn  Production  Company 

Muiphy  OU  Cmporatlon. 

^cUo  Lighting  E:q)loratlon  Company. 
Pauley  Petroleum.  Ina 
Petto  OU  Company. 

Petro-l^wls  Corporation. 

^^2«f*J‘otfuctl<Hi  Oorporatlon. 

OU  Company. 

Portanoya,  Enrico. 

Ugo. 

P^^rte  ftoduclng  Company. 

Hseerre  OU  A  Qas  Company 

Bobertson.  Alison  Suasj^ 

Bo*>«toon,  Camu 
■  Boberteon,  Corbin  J. 

Boberteon,  Corbin  J,  jy. 

Bobwteon.  Lima  Tberase. 

Boberteon,  Wllbelmlna  Cullen. 

Corp<Mratlon.  Ohe. 

B^medan  OU  Corporation. 

8e**eye,  Ine. 

Buutt  m,  BusseU. 

Boott.  Ac^iess  Loula. 

Scott,  Joseph  Arnold. 

Scott,  tiary  Cullen. 

Scott,  Mary  Hugh. 

SbMl  OU  Company. 

Wmnanrtnah  OU  Ccaporatloo. 

S**“el  OU  Oorpmatkm. 

Onger-Relachaker  OU  Operating  Otom^aw 

»lar*  Phillips  on  Company.™^  '*“**"*' 

Sohlo  Petroleum  Cdmpany. 

Sooat  BsplcHutlon  Compatw 
South  Coast  Corp,  The. 

Souto  States  OU  A  Qas  Company. 

Southern  Natural  Oas  Cmnpany 

(Product) ,  jaa. 
«5>Lens  Production  Company  ' 

Suburban  Propane. 

Sun  on  Cmnpany. 

Teeoro  Peteoleum  Corporation. 

Tesas  Crude,  Inc. 

^  Eiqiioratlon  Corporation. 

Oonwratton. 

y»e  on  A  Oas  Corporation. 

y*—  Qes  Company. 

Twm  West  OU  A  Qas  Coro.  ^ 

"uneoo  BiqUoratlon  Company, 

T>anaooean  OU,  Inc. 

C.  ICCBiide,  Tnn, 


ncHoeiy  fnetgz  Corp 
Westeans  Petroleum,  toe. 

Wnelees  IndiasMag 

Texas. 

ZoUsr  A  Danneberg,  iny 
IPRDeo.7S-ani7  Piled  10-2*-75;8:46  am] 


[Docket  Noe.  CP71-«).  CP71-54.  CPTI-WJ 

natural  gas  pipeline  company  of 

AMERICA  ET  OF 

PMtpuiMfitMK  Of  Hearing 

X  .  OCTOBE*  17. 1975. 

On  October  14, 1975,  Phimpe  Petroleam 
^u^iaiiy  filed  a  motion  to  po^oni^e 

July 

In  the  above-designated 

Upon  oonsWeratlon.  noUce  Is  hereby 
given  that  the  hearing  date  in  the  above 
W««ata«  1.  chM^ 

1975  to  November  18,  1975.  ’ 

Kenneth  P.  Pwjhb, 
Secreiaty. 

IFB  Doc.75-28809  PUed  10-24-75:8:48  am] 


the  proceeding.  Any 
Oommlsslon 

*Bd  are  aniiablBlbp  poMIc  Inspectiim. 

KESEEI'h  P.  PlOTO, 
Secretary. 

[PB  Doc.75-fl8810  PUed  ia-a4^;»:45  am] 


north  PENN  GAS  CO. 

[Docket  No.  BP73-8,  PCATS-IJ 

-  Proposed  Changes  In  FPC  Gas  Tariff 

_  .  OCTOBEH  17,  1975. 

Take  notice  that  North  Penn  Oas 
Owupany  (North  Penn)  on  October  in 
filing  proposed  changes' 
Rcvlaed  Vo- 

^  effective  November  L 
W6.  proposed  rate  change  will  In- 
Jurisdlctiaial  revenues  based  on 
ai^  P®rtod  ending  AugiS 

♦2®^  ’  thousand  annuSS! 
^  POA  fSrS 
increases  filed  by 
CoMoli^ted  Oas  Supply  Coapdration  on 

Pipe  Line  Corporation  on 
Mctlve  November  1, 1975. 

is  requesting  a  waiver  of 
requirement  contained 
It  did  not 

^plle^  revised  rates  In  sufflcleit 
Sa  a  timely  filing  and  further 

am  fOT  a  waiver  of  any  ottier  of  the 
C^nito<m'8  Rules  and  Regulations  in 
th®  pn^tosed  rates  to 

aerred  up<» 

22^  Jurisdictional  customeSM 

weH  as  interested  state  comml^S^ 


[Docket  Mo.  BP75-102] 

PANHANDIE  EASTERN  PIPELINE 
^**•**•*01*  Of  rtocedural  Dates 

OCTOBBE  17,  1975. 
Staff  Coimad 

SSL  flSfSf  Proce^ 

i^**^i*”*®*‘  ^®*ued  June  30,  1975. 
In  toe  above-designated  proceeding 

8*^  that  the  procedural  dates  In  toe 
above  proceeding.are modified  as  follows: 

g«rvloo*  eUtf.  tettmony.  Pehmmrrr  a  loyfl 

^  eompMiy.  rebuttal,  March  2. 

Mheoh  28,  1078  (10  am.  eat.). 

Kenneih  P.  R,TntB, 

Secretary. 

[PB  Doc.75-ae811  PIM  10-24-75:8:45  am] 


— r..~  2~T“  "  customei 

as  Interested  state  commissions. 

droWng  to  be  heard  or  to 
^t»t  said  filing  should  file  a  petition 
^t®®*  the  SLtoS 
«TO  CMun^on.  825  North  Capitol 

abidance  with  Sectlmis  1.8  and  1.10  of 
of  Practice 

«o^ure  (18  CPR  1.8,  1.10).  All  such 
or  protests  should  be  filed 
gg^ltoyanber  3, 1975.  Protests  wlU  be 
by  toe  CbmmlssJon  In  det^ 
“jBtog  toe  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  jmo- 


lUooka*  »>.  SRTS-lfle] 

PUfiET  SOUND  POWER  4  LIGHT  CO. 
®****E*  bi  Supplement 

OCTOBEB  17,  1975. 

TMe  notice  that  on  October  8.  1975 
^  Sound  Power  and  Light  Com- 
P^y^ugetSmi^  ^®^^^B’^totoePM- 
Commlasion  for  filing  First 

S:  Original  Ebeet  Nix^ 

Pjwet  Sound  states  that  toe  purpose  of 
bi  to  co^  a  tyiSSSScS 
•iw  In  paragraph  3  under  toe  section 
-RATES"  in 

to  Puget  Sound's  Rate  Schedule  FPC  No. 

*^*”"reTiy  proposes  an 

jgggyl 

for  energy  delivered 
•deration  for  nonflim 
■«r^  win  Include  as  additional  com- 
Poaatiim  suchportion  0^  the  tovestment 

n^to^ermal  generation  as  the  Com- 
paiv  d^nnlnes  in  advance  but  notto 

costs.  The  company  also  pronosM  m 

<^e  toe  original  muS^^SSe^ 

for  «jejp  deUvered  from  to£ 

DIR*  Bcncrfttiozi  for  flmx  sorvico  vtii  in 

oompensation  such 
^  investment  costs  of  toe 
l^uc^  plant  used  to  famish  ttia 
M  the  company  S 
tomiines  In  advance  but  not  to  Tr—iri 
lOOpercent  of  such  InvcstSSitLJS^ 
IJe  <^pany  requests,  pursm^  to 
^tUm  M.11  of  toe  (3ommlaskm*s  Regu- 

to  Its  suSL 

S?  given  toe  same  effective  ^ 

^irh^*^®^w****  <wlglnal  snpplwneot 
which  Is  Ifarch  12, 1975, 
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NOTICES 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Ci^lM 
Street.  N.E..  WashlngUm.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  ot 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  3. 1975.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kxnnkth  F.  Plumb, 
Secretary. 

IFR  Doc.75-28812  PUed  10-24-75;8:46  am] 


STINGRAY  PIPELINE  CO. 

[Docket  No.  CP73-27.  et  ol.] 

Tariff  niing 

October  17, 1975. 

Take  notice  that  on  October  14, 
1975,  Stingray  Pipeline  Company  (Sting¬ 
ray),  P.O.  Box  1642,  Houston,  Texas 
77001,  filed  In  Docket  No.  CP73-27 
Fourth  Revised  Sheet  No.  4  to  Original 
Volume  No.  1  of  Its  FP.C.  Oas  Tariff  to 
become  effective  on  October  1, 1975. 

Stingray  states  that  the  rate  level  re- 
fiected  In  Fourth  Revised  Sheet  No.  4 
utilizes  a  9.6%  cost  of  debt  capital  (8%  x 
1.2)  for  the  75%  portion  of  Stingray’s 
capitalization  which  consists  of  debt. 
The  Interest  charge  of  9.6%  for  the 
Fourth  quarter  of  1975  has  been  estab¬ 
lished  pursuant  to  the  terms  of  the  Re¬ 
volving  Credit  and  Term  Loan  Agree¬ 
ment,  dated  April  1,  1973  which  was  In¬ 
troduced  8is  Exhibit  No.  8  in  the  record 
In  Docket  No.  CP73-27,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  Novem¬ 
ber  6,  1975,  file  with  the  Federal'  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rule  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  ptibllc 
Inspection. 

Kemneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28813  FUed  10-34-75:8:45  ami 


[Baito  Schedule  Noe.  88.  et  oI.] 

TEXAS  OIL  S  GAS  CORP.,  ET  AL 
Rate  Change  Filings 

Ottober  16,  1975. 

Take  notice  that  the  producers  listed 
In  the  Appaidlx  attached  hereto  have 
filed  propo^  Increase  rates  to  the  ap¬ 
plicable  new  gas  national  celling  bas^ 
on  the  Interpretation  of  vintaglng  con¬ 
cepts  set  forth  by  the  Commission  In  its 
Opinion  No.  699-H.  Issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates.  If  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  InftMmatlon  relevant  to  each  of 
these  sales  Is  listed  In  the  Appendix. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  November  3, 
1975,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10) .  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  In  accordance 
vrith  the  Commission’s  Rules. 

Exnneth  F.  Plumb, 
Secretary. 


ArPBNDIZ 


mine  date 


Rate 

Produoer  Mhednla  Boyer  Area 

No. 


Sept  25, 1076...  Texas  on  *  Oas  Con..  FldeDty 
Union  Tower  Bldg.,  Dallas,  Tex. 
76201. 

Sept.  36, 1978...  Atlantic  Richfield  Co.,  P.O.  Box  2810, 


Dallas,  Tex.  75221. 

Sept.  20, 1075 _ Pennsoll  Producing  Co.,  000  South¬ 

west  Tower,  Houston,  Tex.  77002. 

Do . . . do . ; 

Do _ do . . 

Do _ _ do . . :.. 

Do _ _  Atlantic  Rh^eld  Co.,  P.O.  Box  2810, 

Dallas,  Tex.  75221. 

Sept  80, 1075 _ do _ 


88  Arkansas  Louisiana  Oas  Other  Southwest 
Co. 

856  Tennessee  Oas  Pipeline  Co..  Texas  Oulf  Coast 


191  Ashland  OH,  Inc _ Other  Southwest 

192  _ do _ _ ;  Do. 

198 . do _ ...  Do. 

194 _ do _ _  Do. 

124  Texas  Oas  Pipdlne  Co _ Texas  OuU  Coast 


125 _ do _ _ _ ^  Do. 


[FR  Doc.  75-28818  FUed  10-24-75;  8: 45  am] 


[Docket  No.  E-0861] 

UNITED  STATES  DEPARTMENT  OF  THE 
INTERIOR,  SOUTHEASTERN  POWER 
ADMINISTRATION 

Request  for  Approval  of  Tempotaiy  Rates 
and  Charges 

October  17, 1975. 

Notice  Is  hereby  given  that  on  Septem¬ 
ber  30,  1975,  The  Secretary  of  the  In¬ 
terior  upon  behalf  of  Southeastern 
Power  Administration  (SEPA)  pursuant 
to  Section  5  of  the  Flood  Control  Act  of 
1944  (50  STAT.  887,  890) ,  filed  with  the 
Commission  a  request  for  confirmation 
and  approval  of  Temporary  Wholesale 
Power  Rate  Schedule  WP-JB-C-1.  This 
Temporary  Rate  Schedule  Is  applicable 
to  the  sale  of  power  produced  at  West 
Point,  Jones  Bluff  and  Carter’s  projects 
for  an  interim  period  prior  to  the  Execu¬ 
tion  of  contracts  covering  the  long-term 
sale  of  power  generated  at  the  three  proj¬ 
ects.  Confirmation  and  approval  of  this 
i^te  Is  requested  for  an  interim  period 
ending  June  20,  1976,  or  the  effective 
dates  of  contracts  covering  the  long¬ 
term  sale  of  this  power,  whichever  oc¬ 
curs  first 

The  monthly  rate  for  capacity  and 
energy  sold  imder  rate  schedule  WP-JB- 
C-1  shall  be: 

Demand  Charge 

$0.90  per  kilowatt  per  calendar  month 
for  (iapacity.  The  number  of  kilowatts 
for  any  month  to  which  this  charge  shall 


apply  shall  be  the  average  of  the  kilo¬ 
watts  declared  available  on  a  dally  basis 
for  scheduling  by  the  customer.  In  the 
event  capacity  made  available  by  the 
(3h>vemment  Is  reduced  or  interrupted 
for  any  reason  for  12  hours  or  more,  the 
declarations  for  that  day  shall  be  re¬ 
duced  by  the  amount  that  was  unavail- 
able\Jo  the  customer  for  12  hours  or 
more. 

Energy  Charge 

3.25  miles  per  kilowatt  hour  for  all 
energy  which  can  be  generated  from 
natural  stream-fiow  water  released 
through  the  turbines  at  the  projects  with 
the  machine  capability  available  and 
useable.  Including  test  and  minimum 
release  energy. 

Submitted  along  with  the  requests  were 
copies  of  Contract  No.  14-05-0001-846, 
as  amended,  between  the  Government 
6md  Georgia  Power  Company  covering 
the  sale  of  the  power  output  of  the  first 
two  units  at  Carters  Project  for  an  In¬ 
terim  period. 

Any  person  desiring  to  make  conunents 
or  suggestions  upon  this  application  may 
write  the  Federal  Power  Commission, 
825  North  Capital  Street,  N.E..  Washing¬ 
ton,  D.C.  20426.  All  such  comments  or 
suggestions  should  be  filed  In  writing  on 
or  before  November  7,  1975. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.75-28816  FUed  10-24-76:8:45  am] 
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IDodcet  No.  RP76-151 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filng  of  Substitute  Tariff  Sheet 
OCTOBEB  20.  1975. 

Take  notice  that  on  October  3,  1975, 
Algmiquin  Oas  Transmission  Company 
(Algonquin  Qas)  tendered  for  fiUhg  Sub- 
stltute  Ninth  Revised  Sheet  No.  10.  Al¬ 
gonquin  Oas  states  the  reason  for  Uie 
filing  Is  to  include  in  such  sheet  the  cor- 
rectiMi  to  the  base  tariff  rates  as  re- 
fieeted  in  Algonquin  Gas'  (Corrected) 
Substitute  Eighth  Revised  Sheet  No.  10 
and  the  change  in  its  cost  ot  purchased 
gas  as  refiected  in  Texas  Eastern’s 
Fourteenth  Revised  Sheet  No.  14-D.  filed 
on  September  26,  1975. 

Algonquin  Gas  requests  that  Substi¬ 
tute  Ninth  Revised  Sheet  No.  10  replace 
Ninth  Revised  l^ieei  No.  10,  and  in  fiu:- 
theranoe  thereof,  requests  any  waivers  of 
the  Oommlsslon'g  Regulations  deemed 
necessary  to  acconuaish  this. 

Algonquin  Gas  states  a  copy  of  ttds 
filing  is  being  served  <«  all  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  .intervene  car  protest  with  the  Federal 
Power  Ccumnlssloa.  635  North  C^q>ltol 
Street,  NK.  Washix«ton,  D.C.  20426,  In 
acecardance  with  Sections  1.8  and  1.10 
of  the  Commissfam’s  Rules  of  Practice 
and  Procedure  (IS  CFR  1.8,  1.10).  All 
soMt  petitions  or  pretests  should  be  filed 
on  (V  before  October  38,  1975.  Protests 
wfil  be  oonsidoed  by  the  Commission  in 
determining  the  appreprlate  action  to 
bfr  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  i»oeeeding.  Adj 
penon  wishing  to  become  a  party  must 
file  a  petition  to  Interrcne.  Ct^es  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kxnnxth  F.  Plena, 
Secretary. 

IVB  Doc.7S-aeMe  PUeU  10-24-75:8:46  am] 


BOSTON  EDISON  CO. 

[Doekai  Nos.  K»a-«e.  etc.] 

ORDER  ACCEPTING  FOR  RUNG  PRO¬ 
POSED  RATE  SCHEDULE,  INSTITUTING 
206  INVESTIGATION,  ESTABLISHING 
PROCEDURES.  AND  CONSOUDAT1NG 
PROCEEDINGS 

OcTOBKa  20.  1975. 

On  Septend>er  2,  1975,  Boston  Edison 
CoBa>any  (Bdisem)  tendned  for  filing  m 
an  initial  rate  sdiedule*  a  Unit  Power 
Agreement  with  New  England  Power 
ComsMny  (NEPCO).  Under  the  filed  rate 
schedule  Edison  will  avattable  to 
NSPCO  on  a  unit  contract  basis  6.82% 
of  the  capacity  azul  associated  energy 
from  Edison's  Mystic  unit  No.  7  (Uhit) 
for  the  period  November  1. 1975  through 
October  31, 1976. 

Public  notice  of  the  filing  was  issued 
on  September  10.  1975.  with  protests  at 
petttiem  to  Intervene  due  (m  or  before 


*  Dadgnated:  Boaton  Ediaoa  Companj  Bate 
Schatate  yPC  No.  108. 


September  22.  1975.  No  timely  responses 
were  received.  Bdismi  has  requested  that 
the  rate  schedule  be  made  effective  as  of 
October 2, 1975. 

Edison  states  that  the  proposed  rates 
are  deeignedi  to  rtimburse  Edison  for 
6.82%  of  the  fixed  and  operating  costs 
of  the  Unit  and  certain  associated  trans¬ 
mission  facilities.  Capacity  charges  are 
determined  by  «  co6t-of-s»vice  formula 
designed  to  recover  all  non-fuel  costs  as¬ 
sociated  with  the  Unit  and  cetain  trans- 
missicni  facilities  linking  the  Unit  with 
Edison's  North  Cambridge  Substation  No. 
509.  Energy  charges  are  based  on  Edi¬ 
son’s  fud  expense  for  the  Unit. 

Ddlvery  of  the  Unit  entitiement  is  to 
be  made  at  the  345  KV  bus  of  Substation 
No.  509,  with  deliveries  beyond  t^t  point 
to  be  in  accordance  with  the  New  Bag- 
land  Power  Pool  (NE3*C)OL)  Agreement. 
We  note  that  Pool  TTansmlssicm  Facil¬ 
ities  (PTF)  cost  rules  are  currently  under 
investlgatlan  in  New  EngteoH  power 
Po(d  Agreement,  Docket  No.  E-7690  (PTF 
Cost  Rules).  Accordingly,  that  i»rt  of 
NEE'CO's  transmission  riharge*  asso¬ 
ciated  with  NEPOOL  PTF  costs  will  be 
made  subject  to  the  outixxne  of  the  pro¬ 
ceedings  in  Docket  No.  E-7690  (PTF  Cost 
Rxiles). 

Our  review  indicates  that  the  png>osed 
rates,  charges,  terms,  and  emulitions  of 
service  of  the  proposed  rate  schedule 
have  not  been  shown  to  be  Just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able.  imduly  disciimtnatery,  preferential 
or  otherwise  unlawful.  Accordlnidy,  we 
Shan  aoeept  the  proposed  rate  sched\ile 
for  filing  to  become  effective  October  2, 
1975,  as  requested,  and  shaU  institute  an 
investigation  into  the  lawfulness  of  the 
pngxxBd  rate  sdiedule  pursuant  to  the 
Coinmlssiop*s  authority  under  Sectiem 
206  of  the  Federal  Power  Act. 

We  note  ttiat  the  rates  and  charges 
contained  within  the  inatant  rate  sched¬ 
ule  are  the  sxibject  of  an  »>yi.<ding  inves- 
tigatkm  initiated  by  our  Orda  of  July 
31.  1975,  In  Docket  Nos.  B-0364  and  E- 
9366.  Therefore,  it  is  appropriate  that  the 
investigation  herein  ordered  be  conacdl- 
dated  with  Docket  Nos.  E-8364  and  E- 
9366  for  purposes  of  hearing  ajyf  decision. 

The  Commission  finds, — (1)  It  is  nec¬ 
essary  and  propw  in  the  pidolic  Interest 
and  to  aid  in  the  enfmeement  of  the 
Federal  Power  Act,  thi^  the  Gommissiem 
Institute  a  Section  206  Investigation  and 
hearing  concerning  the  lawfulness  of  the 
initial  rate  schedule  tendered  by  Edison 
in  Dodfcet  No.  BR76-96  and  tiiat  such 
rate  schedule  be  accepted  for  filing. 

(2)  Good  cause  eadsts  to  consolidate 
the  investigation  herrin  oidned-wlth  the 
proceedtiigs  in  Docket  Nos.  E-9364  and 
E-9366. 

(3)  Those  transmission  charges  asso¬ 
ciated  with  NEP(X>L  PTF  costs  should 
be  subject  to  the  outcome  ot  the  pro- 
ceedlngB  in  Docket  No.  E-7690  (PTF  Cost 
Rules). 

The  Commission  orders.^A)  Edison's 
toltM  sate  sdMdule  tendered  on  Sep¬ 
tember'  X  1975,  tr  hereby  accepted  for 
flUngto  become  effective  October  2, 1975. 

(B)  Pursuant  to  the  authority  of  the 
FBdssel  Pow  Act,  particulariy  Section 


206  thereof,  and  the  Commission’s  Rules 
and  RegulatioDs,  an  Investigation  con¬ 
cerning  the  lawhilness  and  reasonable¬ 
ness  of  the  subject  Initial  rate  schedule 
is  hereby  Initiated. 

(C)  ’Ihe  proccedingB  instituted  here¬ 
in  shall  be  conselidated  for  purposes  of 
investigation,  hearing  and  decisictn  with 
those  established  by  order  issued  July  31. •* 
1975,  in  Docket  Nos.  E-9364  and  E-9366, 
with  the  procedural  schedule  as  estab¬ 
lished  in  that  order  to  govern. 

(D)  Those  transmission  charges  paid 
by  NEPCO  asBoelated  with  NEPOOL 
FTP  costs  shall  be  made  subject  to  the 
outcome  ot  the  luoeeedlngs  now  poidlng 
in  Docket  No.  B-7690  (PTF  Cost  Rules) . 

(E)  ’Ihe  Ckumnlssion  Secretary  shall 
cause  prompt  p«d>Ucation  of  this  order  in 
the  i^ERAL  Rbcistss. 

By  the  Commission. 

[SEAL]  Kekmcih  F.  Plumb, 

Secretary. 

[FR  Doc.Ta-aagRXVUed  10-24-T5;8:4S  »m] 


tPMj«otNo.a757] 

(XNjORAOO  RIVER  WATER 
CONSERVATION  DISTRICT 

Notice  of  Application  for  Preliminary 
Permit 

Ogtobbe  21. 1975. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  prrilmlnary  i)ainlt  was 
filed  on  August  4,  1975,  under  the  Fed¬ 
eral  Power  Act  (16  UB.C.  i  791a-825r) 
by  Colorado  River  Water  Conservation 
District  (CorrespoBdence  to:  Mr.  Roland 

C.  FTschCT,  SeerHary-Englneer,  Colorado 
Wver  Water  Conservation  District,  P.O. 
Box  1120,  Glenwood  Springs,  Colorado 
81601;  Mr.  Kenneth  Baleomb,  Delaney 
ft  Baleomb,  P.O.  Drawte  790,  Glenwood 
Springs.  Colorado  81601;  and  Mr.  Robert 
li.  McCar^,  McCarty  and  Noone,  1225 
Connecticut  Avenue  N.W,  Washington, 

D. C.  20036)  for  proposed  Project  No. 
2757.  to  lie  known  as  the  Jtmiper-Cross 
Mountain  Project,  located  In  Moffat 
Comity.  Colorado,  on  the  Yampa  River. 

According  to  the  apidlcation.  the  pro¬ 
posed  Juniper-Cross  Mountain  Project 
would  Involve  two  dams  and  reservoirs 
on  the  main  ebaxmri  of  the  Yampa  River 
in  Moffat  County.  Oolorado. 

The  Juniper  Development  (ff  the  proj¬ 
ect  would  consist  of:  (1)  a  210- foot-high 
concrete  areh  dam  located  In  the  east 
half  of  Section  18.  T.  6  N..  R.  94  W..  in 
the  vldnlty  of  Maritell,  Ccrikirado,  on  the 
Yampa  River  abaat  25  miles  southwest 
of  C^taig,  Colorado;  (3)  a  storage  reser¬ 
voir  with  a  maximum  water  level  at  ek- 
vaUon  6,125  feet  and  a  rntnimiim  tall- 
wator  level  at  elevation  5,950  feet;  and 
(3)  a  dlvexaicKi  tunnel  leading  to  a 
powerhouse  containing  three  15,000  kW 
generating  units. 

The  Cross  Mewntaln  Development  of 
the  project  would  consist  of:  (1)  a  260- 
foot-hi^  concrete  ardi  riam  located 
downstream  from  Juniper  Dam  anri 
about  50  miles  west  of  C^raig,  Colorado, 
near  the  downstream  end  of  Cross 
Mountain  Canyon  on  the  Yampa  River; 
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(2)  a  re-regulatlng  reservoir  having  a 
maximum  water  level  at  devation  5,875 
feet  and  a  minimum  tallwater  lev^  at 
elevation  5,651  feet;  and  (S)  a  diversion 
timnel  leading  to  a  powerhouse  contidn- 
Ing  three  11,000  kW  generating  units. 

A  preliminary  permit  does  not  author¬ 
ize  construction.  A  permit,  if  issued,  gives 
'the  Permittee,  during  the  term  of  ttie 
permit,  the  right  of  priority,  of  applica¬ 
tion  for  license  while  the  Permittee 
undertakes  the  necessary  studies  and  ex¬ 
aminations  to  determine  the  engineering 
and  economic  feasibility  of  the  proposed 
project,  uie  market  for  the  power,  and  all 
other  necessary  information  for  inclusion 
in  an  application  fw  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rtf  erence  to  said 
application  should  on  or  before  December 
29,  1975,  file  with  the  Federal  Power 
Conunlssion,  Washington,  D.C.  20426,  a 
petition  to  tntervaie  or. a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissicm’s  Rules  of  .Practice  and  Pro¬ 
cedure  (18  CJ'll.  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becmne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thoeln  must  file  a  petiti<m  to  intervene 
in  accordance  with  the  Cmnmission’s 
Rules.  The  iqjplication  is  cm  file  with  the 
Commission  and  is  available  for  pid^lic 
inspection. 

Take  further  notice  that,  pursuant  to 
ttie  authority  contained  in  and  conferred 
upon  the  Federal  Powo*  Commission  by 
Sectbms  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825g.  825h)  and  the  Com¬ 
mission’s  Rules  ot  Practice  and  Proce¬ 
dure,  Bpecifi<»lly  Section  1.32(b)  (18 
CJH.  1.32(b)),  as  ameiMied  Iqr  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Cmnmlssion  on 
this  applicati<KX  if  no  issue  tf  substance 
Is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  sid)sequent  to  this 
notice  wltifin  the  time  required  herein, 
•nA  If  the  eqn>licant  or  Initial  pleader  re¬ 
quests  that  the  shortened  procedure  of 
Bection  1.32(b)  be  used.  If  an  issue  oi 
substance  is  so  raised  or  applicant  or 
initial  lAeader  fails  to  request  the  short¬ 
ened  procedure,  further  notice  tf  hear¬ 
ing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised. 
It  will  be  unnecessary  for  fqiidlcant  or 
initial  pleadn:  to  appear  or  be  rtf>re- 
sented  at  the  heari^  before  the  Com¬ 
mission. 

KsnoRH  F.  Pluks, 
Secretary. 

(FB  Doe.75-888Sl  FOed  10-M-78;8:48  am] 

(Docket  Nos.  BP74-81.  BP74-8a.  BP75- 

106,  and  BPrS-lOS] 

COLUMBIA  QULF  TRANSMISSION  CORP. 

AND  COLUMBIA  BAS  TRANSMISSION 

CORP. 

Notice  of  Conference 

OciOBB  21,  1975. 

Take  notice  that  on  Thursday,  No- 
vember  t,  1975,  Commission  Staff  is  con¬ 


vening  an  Informal  conference  fw  the 
purpose  of  dlscustfng  the  conjunctive 
billing  issue  in  Docket  Nos.  RP74-81, 
RP74-82  and  the  issue  in  Docket  Nos. 
RP75-105  and  RP75-106  with  a  view 
toward  settling  these  proceedings.  This 
conference  will  be  held  in  Room  5200  of 
the  Federal  Power  Commission  offices, 
825  North  Capitol  Stretf,  NE.,  Wash¬ 
ington,  D.C.  20426,  at  10:00  ajn. 

AH  parties  in  attendance  will  be  ex¬ 
pected  to  come  fully  pr^ared  to  discuss 
all  Issues  Involved  in  this  proceeding, 
both  juocedural  and  substantive,  and  to 
make  commitments  with  respect  to  such 
Issues  and  any  offers  of  settlement  or 
stipulation  discussed  at  the  conf  oence. 

Customs  and  other  Interested 
parties  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previoutiy  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  ccmfer- 
ence  will  not  be  deemed  to  authorize 
Intervoitlon  as  a  party  in  this  proceed¬ 
ing.  A  petition  to  intervene  filed  pursuant 
to  Section  1.8  of  the  Commissi(m’s  Rules 
of  Practice  and  Procedure  is  required  for 
that  purpose. 

IkENNETH  F.  PLXntB, 

Secretary. 

(FB  DOC.7&-28882  FUed  10-24-76;8:46  am] 


[Docket  No.  BPTS-IO] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  niing 

OCT(»rai  22,  1975. 

Take  notice  that  on  S^>tember  29, 
1975,  El  Paso  Natural  Gas  Cmnpany  (El 
Paso)  tendered  for  filing,  pursuant  to 
Part  154  of  the  Commission’s  Regula¬ 
tions  Under  the  Natural  Oas  Act,  certain 
tariff  sheets  proposing  changes  to  its 
FE*C  Gas  Tariff,  Original  Volmne  No.  1, 
Third  Revised  Volume  No.  2  and  Original 
Volume  No.  2A.^ 

El  Paso  states  that  cm  June  10, 1975,  it 
tendered  for  filing  and  acctfitance  cer- 
tedn  tariff  sheets  and  a  concurrent  aiq;>li- 
cation  at  Docket  Na  CP75-S60  for  a 
certificate  tf  public  oonvenlmice  and 
necessity.  The  purpose  tf  such  tariff  fil¬ 
ing  was  modification  of  El  Paso’s  FPC 
gas  Tariff  relating  to  storage  tf)erations, 
extmislcm  cl  the  term  cl  currently  effec¬ 
tive  special  Rate  Schedule  X-35  as  a  part 
of  El  Paso’s  Third  Revised  Volume  No.  2 
tariff.  Said  filing  was  the  culmination  of 
additional  special  iterating  arrange¬ 
ments  made  between  El  Paso,  Pacific  Oas 
and  Electric  Company  (POAE)  and 
Southmm  California  Oas  Company 
(SoCaD  tcx  the  protection  of  Priority  1 
and  2  requirements  of  El  Paso’s  east-tf- 


>8ueh  tendered  Sheete  are:  NDurOi  Bevlaed 
Sbeet  No.  63-0.6  to  Original  Yoltone  No.  1; 
Foorth  Bevlaed  Sheet  No.  1-6L6  to  Third 
Bevtsed  Volume  No.  2  and  Fourtii  Bevlaed 
Sheet  No.  7-lIlLa  to  Original  Tolnme  No.  SS 
and  are  designed  to  superaede  the  counter¬ 
part  tariff  sheete  propoeed  to  become  cflaettve 
on.  November  1,  10^  which  were  filed  la 
eonjtinotloa  with  tite  certifleate  appUeatlon 
filed  by  II  Paao  <«  Septnnber  17,  1075,  at 
Docket  No.  CP76-S7. 


California  customers  during  the  1975-76 
and  1976-77  heating  seasons.* 

As  indicated  In  said  filing  of  June  19. 
1975,  El  Paso  had  anticipated  delivering 
iq^roiimately  9,000,000  Mcf  through 
Octobtr,  1975.  of  the  total  17,000,000  Mcf 
of  additional  advance  sale  gras  provided 
for  under  the  said  arrangement  with 
PGfcE.  El  Paso  has  now  been  advised  by 
PG&E  that,  due  to  current  operational 
conditions,  PG&E  would  be  able  to  receive 
more  than  the  said  anticipated  9,000,000 
Mcf  of  additional  advance  stfe  gas 
through  October,  1975.  El  Paso  states 
that,  in  order  to  utilize  the  additional 
special  operating  arrangements  to  the 
maximum,  it  has  delivered  as  of  Septem¬ 
ber  26,  1975,  approximately  11,300,000 
Mcf  of  additional  advance  sale  gas  to 
PG&E.  Further,  El  Paso  now  anticipates 
delivering  to  PG&E  through  Oct(^r  31, 
1975,  essentially  all  of  the  17,000,000  Mcf 
of  additional  advance  sale  gas  permitted 
under  the  special  (grating  arrange¬ 
ments.  El  Paso  further  states  that  such 
additional  1975  deliveries,  above  the 
'  originally  forecasted  9,000,000  Mcf  re¬ 
flected  In  Its  filing  of  June  10,  1975, 
necessitate  revision  of  the  surcharge  rate 
applicable  to  the  additional  ^)ecial 
operating  arrangemmats  from  8.37^  per 
Mcf  to  10.09<  per  Mcf.  The  filing  con¬ 
tains  schedules  reflecting  the  deriva¬ 
tion  of  the  revised  surcharge  rate  and  a 
revised  estimate  of  the  revenues  to  be 
derived  by  El  Paso  by  ai^ffication  of  such 
revised  surcharge  rate. 

El  Paso  as  requested  that  the  ten¬ 
dered  tariff  sheets  *  be  accepted  for  filing 
and  permitted  to  become  effective  on  No¬ 
vember  1,  1975.  El  Paso  also  tendered 
alternative  substitute  tariff  sheets  which 
have  the  same  purpose  as  those  described 
above  except  that  such  alternative  sheets 
assume  that  the  authorizations  sought 
by  El  Paso  at  Docket  No.  CP76-87,  re¬ 
lating  to  the  operation  of  Its  Rhodes 
Reservoir  storage  facility  on  a  perma¬ 
nent  basis,  have  not  Issued  by  Novem¬ 
ber  1,  1975.  Should  the  authorizations 
issue  at  Docket  No.  CP76-87  on  or  before 
November  1, 1975,  El  Paso  further  states 
that  the  tendered  alternative  substitute 
tariff  sheets  shall  be  deemed  withdrawn. 
El  Paso  also  requests  waiver  of  the  Com¬ 
mission’s  Regulations  as  may  be  neces¬ 
sary  to  pmnlt  effectiveness  of  the  ten- 
do'ed  sheets  on  November  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  cm  or  before  Octo¬ 
ber  28, 1975,  file  with  the  Federal  Power 
Ccnnmisslon.  825  North  Cai^tol  Street 
NE..  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  aeomrdance 
with  the  requirem^ts  of  tiie  Ccmunls- 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10)  and  the  Regulations 


*By  Mtler  taued  July  9.  1975,  at  Docket 
Noe.  C:P73-S34.  OP74-289  and  cnE>75-360.  the 
<X>inzniB8lon  granted  D  Paso  temporary  au¬ 
thorisation  for  the  additional  q>eelal  operat¬ 
ing  arrangements  made  with  PO&E  and  SoCal 
and  aoo^ted  for  filing  effective  July  9,  1975, 
certain  tariff  sheets  providing  tat  changes  In 
the  lOanep  service  provisions  of  B  Paso's 
FPC  <3as  Tariff  necessary  to  implement  said 
additional  qMclal  opwating  arrangementa. 

•See Note  I, supra. 
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Under  the  Natural  Gas  Act  (18  CTR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  hxspectlon. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.75-‘28920  Piled  10-24-76:8:46  am) 


[Docket  No.  ER7a-166] 

IOWA  POWER  AND  LIGHT  CO. 

Notice  of  Change  in  Rate  Schedule 
October  20, 1975. 

Take  notice  that  Iowa  Power  and  Light 
Company  (Iowa  Power)  on  October  6, 
1975,  tendered  for  filing  the  Second 
Amendment  to  Interconnection  Agree¬ 
ment  between  Iowa  Power  and  Light 
C(»npany  and  Omaha  Public  Power  Dis¬ 
trict  dated  June  30,  1975  as  proposed 
Supplement  No.  8  to  Iowa  Power  Rate 
Schedule  FPC  No.  5. 

TIm  Second  Amendment  provides  for 
the  establishment  af  points  of  delivery 
between  the  twe  companies  and  further 
specifies  the  nature  of  faciUties  to  be 
made  available  for  the  use  of  both  pmties 
for  the  tntercbange  ef  electric  power  and 
energy  under  the  terms  of  the  basic  In- 
tercmmection  Agreement  and  Service 
Schedules  attached  thereto. 

Iowa  Power  states  that  the  purpose  of 
these  additional  facilities  and  delivery 
points  is  to  further  Increase  the  inter¬ 
change  and  displacement  capabilities  be¬ 
tween  the  systems  of  both  companies  and 
facilitate  coordinated  development  of 
adequate  transmission  capacl^  for  serv¬ 
ice  to  customers  of  the  companies  at 
minimum  cost. 

Iowa  Power  request  the  commission 
to  waive  the  prior  notice  requirement  of 
Iowa  Power  requests  the  Commission 
to  waive  the  prior  notice  requirements 
of  Section  35.3(a)  and  accept  this  rate 
schedule  for  filing  with  the  retroactive 
effective  date  of  June  30, 1975,  pursuant 
to  Section  35.11  of  the  Commission’s 
regulations.  Iowa  Power  states  that  cop¬ 
ies  of  the  filing  have  been  served  upon 
Omaha  Public  Power  District  and  the 
Iowa  State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washhigton,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Riiles  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  28, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determlidng  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  fitie 
proceedings.  Any  person  wishing  to  be- 
cmne  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLincB, 
Secretary. 

[FR  Doc.76-28871  FUed  10-24-75:8:46  am] 


(Docket  No.  Rr76-136] 

JOHN  B.  HAWLEY,  JR.,  TRUST  NO.  1 
Order  Grantir^  Petition  for  Special  Relief 
and  PMwiitting  Intervention 

October  20. 1975. 

On  April  28,  1975,  Mr.  Wheeler  Smith, 
Trustee  of  the  John  B.  Hawley,  Jr.  Trust 
No.  1  (Hawley) ,  filed  a  petition  for  spe¬ 
cial  relief  pursuant  to  Section  2.76^  of 
the  Commission’s  (jteneral  Policy  and 
Interpretations  for  the  sale  of  natural 
gas  to  Cities  Service  Gas  Company  (Cit¬ 
ies)  ,  made  pursuant  to  a  small  producer 
certificate  Issued  in  Docket  No.  CS71-22, 
from  the  Longbotham  Gas  Unit  No.  1 
Well  located  in  the  Hugoton  field,  Has¬ 
kell  Coimty,  Kansas  (Hugoton-Ana- 
darko  Area) . 

Hawl^  owns  a  40.92489%  working  in¬ 
terest  in  the  Longbotham  Gas  Unit  NO. 

1.  Hawley  is  currently  ctitocting  a  rate 
of  13.5  cents  per  Mef,  before  Btu  ad¬ 
justment,  at  14.66  psia  for  the  sale  of 
natural  gas  to  Cities  pursuant  to  a  emt- 
tract  dated  November  1,  1938.  In  order 
to  restore  production  and  praelude  pre¬ 
mature  abandonment,  Hawley  states 
that  it  was  necesscuy  to  conduct  “fish¬ 
ing  eperatimis’’  to  recover  2,269  feet  of 
IVt  inch  tubing  that  had  fallen  to  ttie 
bottom  oi  the  well  during  repair  work  on 
equipment  in  the  well.  Co^  data  filed 
July  7,  1975  shows  the  actual  100% 
working  interest  cost  of  restoring  pro¬ 
duction  was  $22,156. 

In  consideration  of  Hawley’s  remedial 
measmres  to  restmre  production.  Cities 
agreed  to  an  amendment  to  their  gas 
sales  contract  on  April  7,  1975.  The 
amendment  provides  for  an  increase  in 
rate  of  34.0  cents  per  Mcf.* 

Notice  of  Hawley’s  petition  for  special 
relief  was  Issued  on  May  12,  1975  and 
appeared  in  the  Federal  Register  on  May 
19, 1975  at  40  FR  21778.  A  tlm^  petition 
to  intervene  was  filed  by  Cities  on  May 
22, 1975,  in  support  of  Hawley’s  petition. 

The  Commission’s  Staff  (Staff)  has 
conducted  a  detailed  analysis  of  the  data 
submitted  by  Hawley.  Based  thereon. 
Staff  has  estimated  that  513,075  Mcf  of 
recoverable  reserves  remain  to  be  pro¬ 
duced  over  a  period  of  13  years,  and  Staff 
has  determined  that  the  proposed  rate 
is  justified.  After  a  careful  review  of  the 
costs  incurred  and  the  reserves  to  be 
recovered,  we  conclude  that  it  is  in  the 
public  interest  to-  grant  Hawley’s  peti¬ 
tion. 

The  Commission  finds. — (1)  The  peti¬ 
tion  for  special  relief  filed  by  Hawley 


'  18  1 2.76. 

*  Hie  rate  sotight  by  Hawley  and  herein 
approved  reflects  an  allowance  tor  the  In¬ 
creased  tax  liability  resulting  trom  repeal  of 
the  percentage  depletion  anowanoe  by  the 
Tax  Reduction  Act  of  1975. 


meets  the  criteria  set  forth  in  Section 
2.76  of  the  Commission’s  General  Policy 
and  Interpretations  and  should  be 
granted. 

(2)  Good  cause  exists  to  allow  Cities 
to  intervene  in  this  proceeding. 

The  Commission  orders. — (A)  The  pe¬ 
tition  for  special  relief  of  Hawley  is 
hereby  granted. 

(B)  Hawley  'is  authorized  to  collect 
34.0  cents  per  Mcf  at  14.65  psia,  inclu¬ 
sive  of  Federal  Income  Taxes  and  sub¬ 
ject  to  downward  Btu  adjustment  for 
gas  having  a  Btu  content  below  900  Btu. 
for  all  gas  produced  frmn  the  Long¬ 
botham  Gas  Unit  No.  1  effective  on  the 
date  of  this  order. 

(C)  'Cities  is  permitted  to  intervene  in 
this  proceeding  for  special  relief  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that  the 
I}6trtlclpation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  for  leave  to  inter¬ 
vene;  and  Provided,  further,  that  the  ad¬ 
mission  of  such  intervenmr  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
<rf'any  order  or  orders  of  the  Commission 
entered  in  this  proceeding,  and  that  the 
Intervosor  agrees  to  accept  the  record 
as  it  now  stands. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-28872  Filed  10-24-76:8:46  am) 


[Docket  No.  RP76-3) 

INLAND  ^  COMPANY,  INC. 

Order  Waiving  Regulations,  AcemUng  for 
Filing  and  Suspending  Tariff  Sheete, 
Setting  Formai  Hearing,  Establiahing 
Procedures,  and  Granting  Interventions 

October  20, 1975. 

On  July  31. 1975,  the  Inland  Gas  Com¬ 
pany,  Inc.  (Inland)  tendered  for  filing 
Origtoal  Sieets  Nos.  1  through  7  to  its 
FPC  Gas  Tariff.  Original  Volume  No.  1. 
constituting  its  proposed  curtailment 
procedures.  The  prtHKXsed  effective  date 
of  all  sheets  is  January  1,  1976. 

Inland  states  that  it  mailed  a  copy  of 
its  filing  to  all  of  its  affected  customers 
and  requests  waiver  of  the  Commission’s 
Regulations  to  permit  its  fUing  to  be¬ 
come  effective  as  proposed.  Additionally, 
Inland  requests  the  Commission  to  set  a 
pr^earing  conference  amcmg  all  parties 
to  discuss  its  proposed  curtailment  plan. 

The  tendered  sheets  provide  for  a 
method  of  curtailment,  penalty  charges, 
disposition  of  penalty  charges,  and  a  pro¬ 
vision  for  relief  in  emergency  situation^. 
Although  the  proposed  plan  does  not 
strictly  follow  the  Commission’s  Order 
No.  467-B  priorities.  Ihland  states  that 
the  plan  is  nevertheless  consistent  with 
the  Commission’s  statement  of  curtail¬ 
ment  policy.  Inland  alleges  that  the  pro¬ 
posed  curtailment  procedures  would  fxilly 
protect  its  rural  domestic  and  commer¬ 
cial  customers  by  imposing  proportionate 
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testants  parties  to  the  proceeding.  Any 
pesBon  vMilng  to  become  a  party  must 
file  a  petitioo  to  Intervene.  Copies  of 
this  appUcatloQ  are  on  file  with  the  Com- 
mlaskm  and  are  available  for  public 
inspection. 

KxmtXTH  F.  PI.TTXB. 

Secretary. 

ini  Doc.75-28919  Filed  10-24-75;8:45  am] 


(Docket  Na  CP76-iai] 

McCulloch  interstate  gas  corp. 

Notica  of  Petition  for  Declaratory  Order 
OCTOBEH  20,  1975. 

Take  notice  that  on  October  2,  1975, 
McCulloch  Interstate  Oas  Corporation 
(Petitioner),  10880  Wilshlre  Boulevard, 
Suite  1600,  Los  Angeles,  C^alifomia  90024, 
filed  in  Docket  Na  CP76-121  a  petition 
pursuant  to  Section  L7(c)  of  the  Com- 
mlsskm’s  Rules  of  Practice  and  Pro* 
cedure  (18  CFR  1.7(c) )  for  a  declaratory 
order  of  the  Commission  directed  to  the 
•questlmi  whethar  Petitioner’s  sale  of 
natural  gas  to  Mc(?ulloch  Oas  Transmis¬ 
sion  Company  (MOTC)  in  the  State  of 
Wyoming  is  subject  to  the  Commission’s 
Jurisdiction,  all  as  more  fully  set  forth 
in  the  petitkm  which  is  cm  file  with  the 
Commission  and  opai  to  public  lmq?ec- 
tion. 

Petitioner  states  that  it  sells  gas,  which 
is  purchased  from  various  producers  in 
the  Powder  River  Basin  of  Wyoming,  to 
Colorado  Interstate  Oas  Company  (CIO) 
for  Interstate  consumption  and  to 
MOTC  for  Intrastate  consumption.  It  is 
stated  that  CTO  is  an  Interstate  pipeline 
company  certificated  by  the  Commission 
and  that  MOTC  is  an  Intrastate  pip^lne 
carrier  certificated  by  the  Wyoming  Pub¬ 
lic  Service  Commission  (WPSC) .  By  or¬ 
der  issued  June  19,  1970  (4S  FPC  909), 
in  Docket  No.  <3P70-231  Petitioner  re¬ 
ceived  authorization  to  construct  and  op¬ 
erate  its  pipeline  in  the  Powder  River 
Basin.*  In  its  application  in  Docket  No. 
CP70-231  Petitioner  had  Indicated  that  it 
would  deliver  awrozimately  60,000- 
73,000  Mcf  of  gas  per  day  to  CIQ  and 
would  make  a  smaller,  non-Jurlsdictional 
Intrastate  sale  of  gas  to  MOTC.  Peti¬ 
tioner  states  that  by  contracts  dated  Feb¬ 
ruary  1,  1970,  with  MGTC  and  Janu¬ 
ary  28,  1970,  as  amended,  with  CTO  Pe¬ 
titioner  reserved  certain  of  its  gas  for 
intrastate  sales.  Petitioner  further  states 
that  the  original  contract  between  Peti- 
tkm»  and  CTO  estimated  Petitioner’s 
Intrastate  sales  at  about  8,000  Mcf  of  gas 
per  day,  although  this  provision  was  later 
eliminated  by  amendment. 

Petitioner  states  that  now,  for  various 
reasons  beyond  Its  control,  its  gas  re¬ 
serves  have  rapidly  declined.  Petitioner 
claims  that  because  MOTC  is  increas¬ 
ingly  dependent  upon  Petitioner  for  gas 
supplies.  Petitioner's  sales  to  MOTC  have 
remained  relatively  constant  while  Peti¬ 
tioner’s  sales  to  the  Interstate  market 


*By  that  order  Petitioner  was  also  au- 
thorlaed  to  acquire  MOTC’s  Interest  In  a 
certain  pipeline  In  Campbell  County,  Wyo¬ 
ming. 


have  decreased.  Petitioner  states  that  its 
cuorent  total  gas  deliveries  are  about 
16,000  Mcf  per  day  of  whldi  about  8,000 
Vet  day  are  delivered  to  MOTC. 

A  proposed  Intrastate  rate  increase 
filed  by  MOTC  with  the  WP8C  culmi¬ 
nated  in  an  curder  dated  August  5,  1975, 
in  which,  it  is  claimed,  the  WPSC  as¬ 
serted  Jurisdiction  over  Petitioner’s  sale 
of  gas  to  MOTC.  Petitioner  states  that, 
additionally,  the  WPSC  required  Peti¬ 
tioner  and  MOTC  to  study  possilde  emer¬ 
gency  restructuring  of  their  operations 
into  oiM  intrastate  utility  and  the  sale  of 
the  utility  systms  to  an  (^;>eratlng  utility 
with  a  broader  base  to  make  continued 
operatimis  feasible. 

Based  upon  current  circumstances 
which  did  not  exist  at  the  time  of  Peti¬ 
tioner’s  original  certification.  Petitioner 
asserts  that  the  Commission  has  Juris- 
dicticm  over  Petitioner’s  sale  el  gas  to 
MOTC  in  Wyoming.  Petitioner  contends 
that  the  WPSC’s  assertion  of  Jurisdiction 
over  Petitioner’s  sale  of  gas  to  MOTC, 
and  facilities  “used  and  useful’’  therefor, 
is  duplicative  of  the  Commission’s  Juris¬ 
diction  and  could  materially  affect  the 
financial  position  of  Petitioner.  Peti¬ 
tioner  states  that  although  in  the  past 
it  has  taken  the  position  that  its  gas  Sale 
to  MOTC  was  not  subject  to  the  Com¬ 
mission’s  Jiirisdiction,  Petitioner  has 
never  taken  the.posltion  that  the  WPSC 
had  Jurisdiction  over  the  sale. 

Petitioner  requests  a  hearing  on  its 
petition  and  a  declaratory  order  holding 
that  the  Commission  has  Jurisdiction 
over  Petitkmer’s  sale  of  gas  to  MOTC. 

Any  person  desiring  to  be  h^urd  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Novonber  6, 
1975,  file  with  the  Federal  Power  Com- 
mls^cm,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  aiwro- 
prlate  actimi  to  be  takm  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
-Rules. 

Kennith  F.  PLum, 
S^etary. 

(FB  DOC.75-2887S  FUed  10-S4-7S;8:45  un] 


[Docket  Ncb.  X-aSOS.  K-9S02,  EB7e-20] 

MINNESOTA  POWER  AND  LIGHT  CO.  AND 
SUPERIOR  WATER,  LIGHT  AND  POWER 
CO. 

Notice  of  Extension  of  Procedural  Dates 
OcTOBEa  20, 1975. 

On  October  14, 1975,  Staff  Counsel  filed 
a  motkm  to  exttmd  tiie  procedural  dates 
fixed  by  order  issued  Juhr  18, 1975,  in  the 
above  designated  proceMllng. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 


Sarvloa  «r  staff  tasHnony,  Deceaaber  2, 
1976. 

Servloa  <ff  tntwvanor  testimony,  Decem¬ 
ber  16. 1976. 

SRViea  ef  eemepar  iSbwMal,  January  6. 
1976. 

Hearing.  January  90.  1976  (10  am.  es.t.). 

Kbuirh  P.  PLUia. 

Secretary. 

[FR  Doe.76-a8874  FUed  10-94-75;8;46  am] 


(DoofeeiNo.  X-eSSe] 

MONTANA  POWER  Ca 
Nelloe  of  Extensien  of  Time 

OcTOBXB  20. 1975. 

On  Octobtf  10,  1975,  The.  Montana 
Power  Company  filed  a  motion  to  extend 
the  time  to  ahow  cause  as  to  why  it  should 
not  file  an  application  pursuant  to  sec¬ 
tion  203  cl  the  Federal  Power  Act  for  ap¬ 
proval  of  the  acquisition  by  the  company 
of  certain  electric  facilities  from  the 
caiicago,  Milwaukee,  St.  Paul  and  Pactfie 
Railroad  (Company,  pursuant  to  order  li- 
sued  Beptonber  26,  1975,  in  the  above- 
indicated  proceeding. 

Notice  Is  hereby  given  that  the  time 
within  which  to  show  cause  in  the  above 
proceeding  is  extended  to  and  including 
Novembm:  14,  1975. 

KxmnTH  F.  Plttiib. 

Secretary. 

[FR  Doc.78-28875  FUed  10-24-75:8:46  am] 


[Docket  Mo.  RF76-4] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  AcceaBng  for  Hling  and  Suspending 
Proposed  Rate  Increase,  Allowing  Inter- 
ventiom,  and  Setting  Procedures 

OcTOBSB  21, 1973. 

On  August  16, 1975,  National  Fuel  Oas 
Simply  Corporation  (Company),  ten¬ 
dered  for  fifing  proposed  changes  in  Its 
FE*C  Oas  Tariff,  Or^rlnal  Volume  No.  1.* 
The  pr(H?08ed  changes  would  have  In- 
creased  revenues  from  Jurisdictional  sales 
and  services  by  $12,484,000  based  on  the 
12  month  period  ending  December  31. 
1975,  as  adjusted.  Notice  d  the  filing  was 
Issued  on  August  25.  1975  with  protests 
and  petitions  to  Int^ene  due  on  or  be¬ 
fore  SeptembOT  9, 1975.  The  proposed  ef¬ 
fective  date  to  October  1,  1975. 

By  letter  dated  September  12,  1975  the 
Secretary  Informed  the  Company  that 
its  fifing  was  deficient  in  that  it  was  not 
based  tq?on  a  proper  test  period  as  de¬ 
fined  by  Section  154.63(e)  (2)  (11)  of  the 
Commission’s  Rules  and' Regulations.  On 
September  22,  1975  the  Company  filed 
material  whl(^  cured  the  deficiency.  No¬ 
tice  of  the  curing  fifing  was  issued  Oc¬ 
tober  2, 1975.  under  the  revised  filing  the 
(Company’s  rate  Increase  was  reduced  to 
$11,905,000  based  on  the  twelve  month 
test  period  ending  April  30.  1975,  as  ad¬ 
justed.  The  Company  requested  waiver  of 
Commission  Regulations  to  permit  the 
revised  uwng  to  become  effective  Octo¬ 
ber  1,  1975.  We  Shan  assign  a  proposed 


1  Sixth  BeviSMl  Sheet  Mo.  4,  Second  RevlMd 
Sheet  No.  85.  Second  Revised  Sheet  Mo.  86. 
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effective  date  of  October  22.  1975  to  the 
flHng  (30  days  after  the  date  of  com¬ 
pletion  of  the  minx)  and  shall  suspmid 
such  rates  until  March  1,  1976.  a  date 
five  months  beyond  the  original  proposed 
effective  date. 

The  Company  has  requested  waiver  of 
Section  154.63(e)  (2)  (11)  in  order  that  it 
might  Include  in  this  filing  costs  applica¬ 
ble  to  facilities  to  be  acquired  frmn  The 
Sylvania  Corporation  pursuant  to  the 
proposed  merger  of  Sylvania  and  the 
Company  which  is  the  subject  of  Docket 
No.  CP75-344.  The  Company  states  that 
if  a  certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP75-344  is  not 
Issued  prior  to  the  expiration  of  the 
suspension  period  in  this  proceeding,  it 
will  file  revised  tariff  sheets  reflecting 
the  elimination  of  costs  applicable  to 
Sylvania.  Upon  review  of  this  request, 
the  Commission  believes  that  waiver  of 
Its  Regulations  is  appropriate  in  this 
case. 

Review  of  the  filing  reveals  that 
the  CcHnpany  has  requested  an  over¬ 
all  rate  of  retium  of  10.20%  Including 
a  return  of  13.50%  on  common  equity. 
Further,  the  Company  proposes  to  raise 
Its  overall  depreciation  rate  from  3.24% 
to  4.05%.  Hie  present  gas  shortage  in 

country,  to  which  this  Commission 
has  often  called  attention,  is  a  problem 
which  is  shared  by  most  if  not  all  major 
Interstate  transmission  pipelines  in  vary¬ 
ing  degrees  of  magnitude.  The  effect 
upon  the  risk  of  capital  invested  in  gas 
pipeline  operations  resulting  from  inade¬ 
quate  and  declining  gas  supplies  as  well 
as  the  uncertainties  and  contingencies 
Inherent  in  possible  supplemental  aources 
of  supply  are  of  direct  and  primary  con¬ 
cern  to  us.  It  also  seems  clear  that  the 
gas  shortage  may  result  in  situations 
where  the  useful  or  economic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accordingly, 
we  request  that  the  evidence  in  this  pro¬ 
ceeding,  including  that  to  be  filed  by  our 
Staff,  give  full  and  careful  consideration 
to  these  factors  in  the  development  of 
recommendations  on  the  issues  of  rate 
of  return  and  depreciation  so  as  to  en¬ 
able  this  Commission  to  formulate  sound 
regulatory  policies  in  these  areas.  Other 
Issues  requiring  development  at  hearing 
Include  adjustments  to  operating  rev¬ 
enues  and  questions  of  rate  design.  The 
foregoing  is  without  prejudice  to  the 
*  right  of  the  parties,  including  Commis- 
sicm  Staff,  to  file  such  further  evidence 
as  they  deem  relevant  and  materiaL 

Notices  and  petitions  to  intervene  in 
these  proceedings  have  been  filed  by  the 
IHiblic  Service  Commission  of  the  State 
of  New  York  and  the  Peoples  Natural  Oas 
Cmnpany.  Good  cause  exists  to  allow  par¬ 
ticipation  by  these  parties. 

The  Company’s  proposed  rate  increase 
has  not  been  shown  to  be  Just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise  un¬ 
lawful.  Accordingly  we  shall  suspaid  the 
Ocxnpany’s  rate  increase  to  beocsne  effec¬ 
tive  March  1. 1976. 

They  Commission  finds. — (1)  Good 
cause  exists  to  accept  for  filing  as  of  Sep¬ 


tember  22,  1975  the  Company’s  revised 
tariff  sheets,  and  suspend  them  imtll 
March  1,  1976. 

(2)  Good  cause  exists  to  waive  Section 
154.63(e)  (2)  (li)  to  allow  the  Company 
to  include  in  the  proposed  rates  costs 
associated  with  the  Sylvania  Corporation 
subject  to  the  condition  that  should  the 
Commission  not  issue  by  March  1, 1976  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP75-344  ap¬ 
proving  the  merger  of  Sylvania  and  the 
Company,  the  Ccanpany  shall  file  sub¬ 
stitute  tariff  sheets  which  reflect  the  ex¬ 
clusion  of  costs  associated  with  Sylvania. 

(3)  Good  cause  exists  to  allow  partici¬ 
pation  by  the  above-naqied  petitioners  to 
intervene. 

Tfie  Commission  orders. — (A)  The 
Company’s  tendered  tariff  sheets  are 
hereby  accepted  for  filing  and  suspended 
until  March  1.  1976,  subject  to  the  terms 
and  conditions  of  this  order. 

(B)  Waiver  of  Section  154.63  of  the 
Commission’s  Rules  and  Regulations  is 
her^y  granted  to  allow  the  Company  to 
include  in  the  proposed  rates  costs  asso¬ 
ciated  with  the  Sylvania  Corporation 
subject  to  the  condition  that  should  the 
Commission  not  Issue  by  March  1.  1976 
a  certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP75-344  ap¬ 
proving  the  merger  of  Sylvania  and  the 
Company,  the  Company  shall  file-substi¬ 
tute  tariff  sheets  which  reflect  the  exclu¬ 
sion  of  costs  associated  wlUi  Sylvania. 

(C)  Pursuant  to  ttie  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4 
and  5  thereof,  the  C(xnmisslon’s  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
tions  Under  the  Natural  Gas  Act  (18 
CTR,  CSiapter  I) .  a  puUic  hearing  shall 
be  held  on  February  24,  1976,  at  10  a.m., 
EST,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  services  con¬ 
tained  in  the  Cmnpany’s  FE*C  Oas  Tariff, 
as  proposed  to  be  am^ded  her^n. 

(D)  On  or  before  Janiiary  16. 1975,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  January  30, 
1976.  Any  rebuttal  evidence  by  the  Ccmi- 
pany  shall  be  served  on  or  before  Febru¬ 
ary  13, 1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judse  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  shall  preserve  relevant  proce- 
diurM  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Cmxunission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(F)  The  above  mentioned  petitioners 
are  hereby- permitted  to  intervene  in  this 
mroceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  .of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  the  respective  petitions 


to  intervene;  and  Provided,  further,  that 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  that  they 
or  amy  of  tiiem  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  S^tion  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(H)  *1110  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-28884  FUed  10-34-76;8:46  am] 

(Project  No.  516,.Docket  No.  E-77911 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 

Use  of  Proiect  Lands  and  Waters,  Change 
In  Land  Rights,  Settlement,  Recreation, 
Need  for  EIS 

October  20, 1975. 

The 'Settlement  agreement  before  us 
herein  had  its  origin  in  our  Order  Ap¬ 
proving  Application  to  Grant  Easements 
issued  September  10,  1973.^  That  order 
also  provided  for  a  hearing  to  consider, 
among  other  things,  certain  applications 
for  permission  to  utilize  project  lands 
and  waters.  The  basis  for  ordering  the 
hearing  was  stated  as  follows: 

We  are  concerned  with  the  practice  of  al¬ 
lowing  increased  xise  of  project  lands  and 
waters  on  a  piecemeal  basis  rather  than 
being  related  to  a  comprehensive  considera¬ 
tion  of  the  ct^aoity  of  the  proposed  project 
lands  and  waters  to  serve  known  and  fore¬ 
seeable  pit^osed  public  uses  which  might  be 
imposed  upon  them.* 

Among  those  other  applications  which 
were  included  within  the  scope  of  the 
hearing  was  an  application  for  Commis¬ 
sion  approval  of  the  leasing  of  certain 
project  lands,  known  as  Billy  Dreher  Is¬ 
land,  and  easements  located  within  proj¬ 
ect  boundaries  to  the  South  Carolina  De¬ 
partment  of  Parks,  Recreation  and  Tour¬ 
ism  (PRT)  for  development  as  a  state 
park.  Billy  Drdier  Island  State  Park  Is 
the  subject  of  the  Instant  settlement 
agreement. 

On  December  18, 1973,  Licensee  moved 
to  sever  and  expedite  the  Commission’s 
consideration  of  Billy  Dreher  Island  from 
the  hearing  procedure.  The  motion  was 
denied  for  lack  of  basic  data  upon  which 
an  informed  Judgment  could  be  made. 
The  hearings  subsequently  commenced 
on  February  24,  1975,  and  continued  for 
eight  days. 

On  March  10,  1975,  PRT  filed  a  mo¬ 
tion*  to  sever  and  expedite  consideration 
of  the  application  for  development  of  the 
State  Park  on  Billy  Dreher  Island.  The 

*60  FJ».C.  700  (1973),  afiSrmed,  sub  nom. 
The  Oommlttoe  to  Save  Lake  Mxirray  v.  TPC, 
616  F.  2d  379  (D.C.  Clr.  1976) . 

•  Id.  at  703. 
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irted  for  urgency  was  based  upon  tiie  licensee.  All  expressed  their  support  for  This  result  has  beoa  reached  by 
possible  withdrawal  of  supporting  fed-  the  Setttonent  Agreement.  The  only  down  the  original  proposal  for  the  pari:  * 
cral  funds  which  would  cause  the  c<d-  p(^t  of  oontention  among  them  inyolves  and  by  providtng  for  yarloas  MtnfHwy 
lapse  ot  the  prc^wsal.  At  approximatdiy  the  prcwosed  tnrn  of  the  lease,  whUdi  is  covmiants  and  articles  in  the  Settlemmit 
the  same  time,  Licensee  requested  to  for  25  years.  This  would  extend  beyond  A«reemaxt  Some  of  the  more  inmortant 
withdraw  without  prejudice  an  apidica-  the  date  of  the  licmse  for  Project  No.  articles  piorkle  that:  the  FPC  most  «>- 
tlon  for  easements  for  a  proposed  reel-  516  which  expires  August  4, 1977.  In  its  prove  any  substantial  changes  in  the 
dential  subdivision  cm  the  chores  of  the  comments.  Staff  notes  prior  Ctxnmls-  plans  (Article  5) ;  use  of  the  park  is  sub- 
reservoir  (Lake  Murray)  about  (me  mile  skxi  orders  and  letter  orders  *  which  ject  to  the  iwngg  the  Act  aritt  our  Rules 
from  Biny  Dreher  Uand.  Both  motions  have  expressed  our  opinlmi  and  policy  and  Regulations  thereunder  (Article  8) ; 
were  granted  by  our  order  issued  April  9,  in  ccmnection  with  leases  having  terms  waste  water  treatment  discharges  will  be 
1976.  We  noted  therein  that  the  plead-  whlth  extend  past  the  license  expiratkKi  certified  under  the  Federal  Water  PoUu- 
IngB  before  us  pointed  out  that  there  had  date.  Under  this  policy  our  appro^  does  tion  Control  Act  rmwipiy  th* 

been  comprehensive  consideration  of  the  not  extend  bejrond  the  license  exihs^on  highest  standards  iwv«ciki^ 

cumulative  effects  of  all  Identifiable  uses  date  (plus  any  period  of  time  for  which  (Article  12) ;  prompt  notification  will  be 
of  project  lands  and  waters  and  that  the  annual  licenses  are  Issued) .  Such  a  pol-  given  to  the  Commission  of  any  change 
effects  of  Billy  Dreher  Idmid  State  Park  icy  provides  for  maximum  flexibility  in  in  aiH>Ucable  water  quality  standards 
would  not  Interrdate  significantly  with  mder  that  we  meet  the  requirements  of  and  an  Annwfti  report  will  be  submitted 
those  frcHu  the  other  developments.  Thus,  the  Federal  Power  Act  that  any  project  regarding  during  the  prevl- 

tt  appeared  reasonable  to  pmnit  con-  i^iproved  by  this  Commission  will  be  beet  ous  year  (Articles  14  and  17)  ‘  %  pro- 

sideratlon  of  Billy  Dreher  Island  on  an  adapted  to  a  comprehensive  plan  for  aU  gram  to  monitor  discharges’  win  be  es- 
expedlted  basis.  beneficial  puUlc  uses.  We  reaffirm  that  tahifahAd  (Article  18) . 

On  April  11,  1975.  at  a  conference  poUcy  and  find  no  compiling  reasons  for  We  flxMl  the  lanposal  for  Billy  Dreher 
among  the  parties  following  the  direct  devliddng  from  it  in  the  Instant  case.  TiJsnd  state  Park  as  In  the 

case,  the  presiding  Administrative  Law  Retoming  m<xnentarily  to  the  com-  SetOemeni  Agreement  before  us  fully  in 
lodge  requested  aU  parties  to  8id)init  ment,  supra,  of  James  Smith  and  the  accord  with  the  public  Interest  fw  ProJ- 

brlefis  on  the  issue  at  tiie  necessity  for  an  Committee  to  Save  Lake  Murray  that  ect  No.  518  and  a 

environmental  Impact  statement  (EIS)  they  have  no  objection  to  ttm  Settlement  of  coopeimtlcm  amnng  Federal.  State  and 
covering  an  the  ai^lications  for  ease-  Agreement  but  fed  that  an  Impact  state-  local  Intoects  in  providing  for  the  recre> 
meats  andrdAted  mattow*  currently  be-  meht  is  required,  we  note  that  their  po-  ational  needs  of  the  putaUc  teeidlng  near 
fmre  tiie  Commlssimi  in  the  instant  pro-  sition  is  not  clear.  That  is.  It  is  not  cer-  the  lanjeet  and  tiuou^iout  the  reaion 
ceedlng.  These  were  submitted  by  aU  par-  tain  if  they  would  object  to  the  Settle-  in  generaL* 
ties  on  May  12, 1975.  The  hearing  was  re-  ment  Agreement  if  no  EfiS  were  pro-  The  oolv  rMtafninir  f«ni# 
convened  on  June  10  for  three  days  of  pared.  However,  we  believe  that  the  ne^f ^ 
eross-examlnatien  of  rebuttal  testimony  law  is  settled  that  coucarrence  In  the  Atolntetratlve^w  J^e  ^ 

and  on  the  last  day  PRT  submitted  the  Settlement  Agreement  by  aU  parties  to 
instant  Settlement  Agreement  a  proceeding  is  not  necessarTfoTour 

On  July  7.  1975,  the  presiding  Admin-  approval  thereof.*  SSr 

tetrative  Law  Judge  certified  to  us  the  Turning  then  to  the  merits  of  the  SStton 

settlement  Agreement  together  with  the  Settlement  Agreement  we  agree  with  all  fSr^^B^lSdiCTttiuid^lS^ 

1.  li  suff  requind  to  xue  an  environ-  presently  before  this  (fommlsslon  In 

mental  impact  afeatamant  In  this  case,  for  ?®  Project  No.  518  (Staff  Brid,  p.  8).  Ll- 

wy  or  an  of  the  pending  aw>Ucationa  and  Order  censee  and  Intervenors  PRT  and  the 

for  other  uses  ot  project  lands  and  waters  No.  313  .to  Mnphaslze  OUT  ocmcem.  and  South  CaroUna  Denartment  nf  RAoltti 

which  meat  tarn,  to  this  ««a.  pursuant  to  that  of  the  Congress  as  well,  over  the  ^ 

the  Katkmal  Envlroomaatal  PoUcy  Act  42  need  to  provide  adequate  recreation  So  lilS 

Oenarai  facilities  at  PPC  licensed  pro jecte  as  an  ^  neeffor 

akSTia  era  although  PRT  states  that  the 

a.  If  an  envtronmanital  Impact  S?*  *f  dCTdopment  of  - 

must  be  filed  by  the  Oaff,  when  should  Staff  "nia  original  proposal  was  f<w  develop- 

file  such  a  statement?  ^  The  record  in  this  nient  to  S  ptoim  i^toe  third  to  co^ 

ae  .  ■■ _ ,  ..u  o  *  Proceeding  reflects  the  unoontested  ffict  of  a  golf  ooarse,  oe-unlt  lodee.  and  so  uaiX 

**^®'®  presently  exists  a  deficit  in  eabtos.  This  turn  been  dtmrM  m  nertto 
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Staff  must  file  an  assessment  statement 
documenting  Its  decision  not  to  file  an 
EHB.  James  Smith  and  the  Committee 
to  Save  Lake  Murray,  as  noted  above, 
have  taken  the  position  that  an  EDS  is 
required  for  Dreher  Island  Park  under 
the  National  Envlronmoital  Policy  Act 

of  10SQ  fNITPA) 

Section  102(2)  (O  of  NEPA  "  requires 
all  federal  agencies  to  prepare  an  EIS 
for  any  major  federal  action  that  will 
significantly  aff^t  the  quality  of  the 
human  environment.  Superlficlal  exami¬ 
nation  of  the  facts  associated  with  Billy 
Dreher  Island  State  Park  Indicate  that 
this  may  Indeed  be  a  major  federal  ac¬ 
tion.  For  example,  creation  of  the  park 
on  some  345>  acres  would  cost  approxi¬ 
mately  $997,000  of  federal  funds  from 
the  Bureau  of  Outdoor  Recreation  and 
$1,250,000  from  South  Carolina  (Tr. 
2416).  The  park  would  accommodate 
from  100,000  to  190,000  annual  visita¬ 
tions  (Tr.  2420)  and  generate  about 
60,000  gallons  per  day  of  treated  effluent 
(Tr.  2422). 

However,  a  closer  examination  of  these 
statistics  In  the  context  of  the  present 
capacities  of  the  project  Indicates  that 
ffiese  Impacts,  l.e.  Increased  visitations 
and  treated  effluent,  will  not  have  a  sig¬ 
nificant  effect  upon  the  environment. 
For  example,  the  annual  visitations  to 
Lake  Murray  during  1973  yare  2,478,265, 
while  the  projected  use  In  1985  Is  3,143,- 
000  (Tr.  2417) .  Assuming  Dreher  Island 
Park  will  receive  190,000  annual  visita¬ 
tions,  this  amounts  to  less  than  8  percent 
of  the  1973,  and  about  6  percent  of  the 
1985,  Lake  Murray  visitations.  Further¬ 
more,  both  water  quality  experts  aho 
testified  In  the  proceeding  agreed  that 
the  proposed  discharges  Into  Lake  Mur¬ 
ray  from  the  facilities  proposed  in  the 
four  applications  pending  at  that  time,** 
of  which  Dreher  Park  Is  one,  would  have 
an  Insignificant  Impact  on  the  Lake’s 
water  quality,  assuming  compliance  with 
the  state  water  quality  standards 
2422) .  Staff’s  expert  In  Uie  field  of  socio¬ 
economics  concluded  that  the  park  would 
not  cause  any  unique  socio-economic 
Impacts  to  the  extent  of  being  different 
from  those  Impacts  that  would  generally 
be  expected  from  the  growth  and  devel- 
oinnent  anticipated  for  the  four-county 
Lake  Murray  area  (Tr.  2423) .  Staff’s  en¬ 
vironmental  specialist  in  the  field  of 
urban  and  regional  planning  examined 
the  existing  situation  around  Lake  Mur¬ 
ray  relative  to  cultural  development, 
existing  land  use,  zoning,  planifing,  and 
accessibility.  He  found  no  Impact  that 
would  be  unique  or  would  significantly 
affect  the  environment  (Tr.  2423).  And 
Staff’s  witness  In  recreational  planning, 
besides  finding  that  there  exists  a  pres¬ 
ent  need  for  Increased  facilities  and  that 
Dreher  Paik  would  fulfill  tnost  needs 
until  1985,  also  testified  that  the  devdop- 
ment  would  not  affect  any  surface  vrater 
contact  recreational  activities  presently 


n«9T780  48aiet«eq. 

*42  use  4832(2)  (O). 

*As  stated  prevlouBly.  one  of  the  four 
appUoatioDs  was  dlumlssed  by  our  order 
issued  April  9, 1978. 


existing  in  the  area  (Tr.  647).  m  de¬ 
scribing  the  visual  Impact  of  the  paik, 
he  testified  that  the  causewasrs  and 
bridges  associated  with  the  po^  are  lo¬ 
cated  In  an  area  that  Is  not  readily  visi¬ 
ble  fnmi  other  parts  of  Lake  Murray  (Tr. 
648) .  These  conclusions  by  Staff  expats 
were  similar  to  those  of  other  experts 
testifying  in  the  hearing  and  vrere  not 
challoiged. 

With  these  facts  In  mind,  we  turn  to 
the  appUcaMe  law  for  guidance.  The 
briefs  submitted  by  staff  and  the  parties 
In  this  regard  have  been  helpful.  It  Is 
clear  from  our  recitatiem  above  of  some 
of  the  basic  facts  involved  herein  that 
our  decision  (m  the  need  for  an  EIS  tar 
Billy  Dreher  Island  vdll  turn  on  our  de¬ 
termination  at  the  meaning  of  “signifi¬ 
cantly”  In  Section  102(2)  (Cn  of  NEPA. 
Although  there  Is  scant  legislative  his¬ 
tory  to  rely  on,  there  have  been  we^ 
reasoned  Court  decisions  exploring  pre¬ 
cisely  this  term  In  the  statute.  Among 
the  most  hdpful  of  these  cases  Is  Hanly 
V.  Klelndlenst.**  Therein  the  Court  noted 
as  we  have  done  about  that  “signifi¬ 
cantly”  In  Section  102(2)  (C)  Is  the  key 
limiting  term  in  determining  the  need 
for  an  EIS.“  The  Court  went  on  to  state: 

.  .  .  w«  are  persuaded  that  In  deciding 
whether  a  nmjor  federal  action  will  “slg- 
nlflcantly”  affect  the  quality  of  me  human 
environment  the  agency  In  charge,  although 
vested  with  broad  dlscretimi,  should  nor¬ 
mally  be  required  to  review  the  proposed  ac¬ 
tion  In  the  light  of  at  least  two  relevant 
factors:  (1)  the  extent  to  which  the  actlcm 
will  cause  adverse  environmental  effects  In 
excess  of  those  created  by  existing  uses  In  the 
area  affected  by  It.  and  (2)  the  absolute 
quantitative  adverse  envlrcx^entol  effects  ot 
the  action  Itself,  Including  the  cumulative 
harm  that  results  from  Its  contribution  to 
existing  adverse  conditions  or  uses  In  the 
affected  area.  Where  conduct  conforms  to  ex¬ 
isting  uses,  its  adverse  consequences  tcill  usu- 
alVg  be  less  significant  than  when  it  repre¬ 
sents  a  radical  changed*  (Emphasis  added) . 

Under  this  standard  we  think  it  is 
clear  that  the  Billy  Dreher  island  State 
Paik  pnvosal  would  not  have  a  signifi¬ 
cant  effect  on  the  ^vironment  at  Lake 
Murray.**  Although  the  basic  purpose  for 
building  Project  No.  516  may  have  been 
the  development  of  water  power, 
Murray  has  long  been  used  as  a  recrea¬ 
tional  resource  and  Its  Importance  in  this 
regard  Increases  yearly.  As  noted  above, 
1973  visitations  were  2,478,265  and  1985 
projections  amount  to  3,143,000. 


><471  F.  9d  823  (2d  CiT.  1072),  cert,  denied 
412  U.S.  906  (1973). 

^  “By  Adding  the  WMd  ‘significantly*  how¬ 
ever,  [Congress]  demonstrated  that  before 
the  agency  In  charge  triggered  [the  EIS] 
procedure.  It  should  conclude  that  a  greater 
environmental  Impact  would  result  than 
from  ‘any  major  federal  actlon‘  ”.  Id.  at  830. 

<*Id.  at  880-831. 

”  See.  also.  Bfaryland-National  Capital 
Park  and  Planning  Ocnnm’n  v.  Postal  Serv¬ 
ice.  487  F.  3d  1029  (D.C.  Clr.  1978).  In  dis¬ 
cussing  the  Importance  of  the  term  “slg- 
nlflcimtly“  the  court  stated  at  1036:  “The 
question  of  significance  takes  on  a  distinc¬ 
tive  cast  In  the  context  of  land  use  planning. 
We  think  that  much  may  turn  on  whether 
the  Federal  Government  conforms  to  or  de¬ 
viates  from  local  or  regional  regtdatlons  of 


Around  the  lake  today -can  be  found 
clubs,  parks,  cottages,  permanent  resi¬ 
dences,  and  commercial  facilities  which 
support  swimming,  boating,  firiilng,  hik¬ 
ing,  picnicking,  camping,  and  other  rec¬ 
reational  activities  (Tr.  2417-8).  Thus 
Dreher  Island  Park  would  not  differ 
from  the  existing  uses  In  the  surround¬ 
ing  area  but  In  fact  would  conform  to 
them.  Noe.  would  it  In  absolute  terms 
give  rise  to  sizeable  adverse  ent^on- 
mental  effects,  either  alone  or  eumula- 
tlvely,  as  determined  by  the  experts  who 
have  studied  the  proposal  and  testified 
thereon  during  the  hearing.  Further¬ 
more,  as  discussed  above,  the  Settlement 
Agreement  contains  numerous  provi¬ 
sions  to  protect  the  environment,  while 
minimizing  and  mitigating  any  adverse 
environmental  effects  of  development. 

Thus  we  are  confident  in  finding,  and 
we  do  so  find  herein,  that  approval  of 
the  application  to  develop  Billy  Dr^er 
Island  State  Paik  as  modified  by  the 
terms  of  the  Settlement  Agreement  Is 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  at  Lake  Murray,  South  Caro¬ 
lina,  and  therefore  the  preparation  of  an 
EIS  for  the  proposal  is  not  required 
under  NEPA  nor  our  own  Rules  a"d  Reg¬ 
ulations  thereunder. 

Howevar,  there  remains  the  (ifhestion 
advanced  PRT  of  the  need  for  the 
filing  of  a  negative  Impact  stat^n^t  or 
environmental  assessment  The  lu-oce- 
dures  required  by  Section  102(2)  (B)  of 
NEPA**  to  assure  a  fair  and  Informed 
preliminary  or  threshhold  decision  re¬ 
garding  the  need  for  an  EIS  are  discussed 
in  the  Hanly  case,  supra.  The  court  noted 
that  neither  NEPA  nor  any  other  fed¬ 
eral  statute  mandates  the  specific  type  of 
procedure  to  be  followed  by  fede-al 
agencies.**  Notwithstanding  this  fact 
however,  the  court  goes  on  to  state: 

Wa  .  .  .  hold  that  hetare  a  imUmlnary  or 
threshold  determination  of  aignlficanoe  la 
made  the  responsible  agency  must  give  notice 
tp  the  public  of  the  proposed  major  federal 
action  and  an  opportunity  to  submit  rele¬ 
vant  facts  which  might  bear  upon  the 
agency’s  threshold  decision.  We  do  not  sug¬ 
gest  that  a  full-fiedged  formal  hearing  must 
be  provided  before  each  such  determination 
is  made,  although  it  should  be  apparent  that 
in  many  cases  such  a  hearing  would  be  ad¬ 
visable.  .  .  .** 

In  the  Instant  proceeding  a  negative 
threshold  decision  by  Staff  regarding  the 
need  tar  afi  EES  was  not  made  until 
evidence  was  received  on  the  Impacts  as¬ 
sociated  with  the  pending  iqipUcaticms 
(Tr.  1842-5,  2439) .  Staff’s  brief  provides 
citation  to  the  record  In  sui^iOTt  of  that 
decision.  Thus,  much  mine  has  been  car¬ 
ried  out  In  the  instant  proceeding  than 


land  use.  .  .  .  ‘Ihe  poUey  goals  of  NEPA  are 
to  be  achieved  in  cooperatiem  with  State  and 
local  governments.  Section  101(a).  42  TTB.O. 
i  4831(a).”  While  tiie  court  found  a  lack  of 
cooperation  in  that  case,  the  opposite  is  Wue 
for  BiUy  Droher  Island  and  the  Court’s  ra¬ 
tionale  adds  support  to  our  conclusion  tiiat 
the  impacts  herein  are  not  significant, 
u  42  UB.C.  I  4332(2)  (B) . 

»  Hanly  v.  Kleindlenst  at  885. 

**Id.  at  836. 
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the  Court  In  Hanly  required.  Briefly, 
notice  has  been  given,  a  local  public  hear¬ 
ing  has  been  held,  testimony  and 
evidence  w^e  submltt^  and  cross-exam¬ 
ined  by  all  parties  in  further  hearings, 
and  briefs  on  the  need  for  an  EIS  were 
filed.  All  this  was  done  before  the  Settle¬ 
ment  Agreement  was  submitted.  We 
b^eve  that  there  exists  a  full  and  com¬ 
plete  record  upon  the  Billy  Dreher 
Island  proposal  and  that  this  record  fuUy 
supports  our  conclusion  that  no  EIS  need 
be  prepared.  Furthermore,  we  believe 
that  the  record  herein,  as  wen  as  our 
decision,  constitutes  a  fiiU  environmental 
assessment.  To  issue  any  other  “state¬ 
ment”  at  this  point  would  be  mere 
redundancy. 

Referring  again  to  the  MNCP&PC  v. 
Postal  Service  case,  supra,  the  court 
therein  discussed  four  criteria  that  should 
be  considered  to  determine  wheth«:  the 
agmcy  has  cc»ne  to  a  correct  conclusion 
on  the  lack  of  need  for  an  EIS.  These 
criteria  include:  (1)  whether  the  agency 
took  a  hard  look  at  the  problem,  as  op¬ 
posed  to  bald  conclusions,  unaided  by 
preliminary  investigation;  (2)  whether 
the  agency  identified  the  relevant  areas 
of  envhroniBental  ooneem;  (3)  whether 
the  agency  made  a  convincing  case  that 
the  impact  is  insignificant;  and  (4) 
where  there  is  hnpaet  of  true  significance, 
whether  the  agexM^  convincingly  estab- 
IMied  that  changes  in  the  project  have 
sufficienUy  minimised  it."  We  think  that 
the  record  herein  and  our  decision 
shows  that  the  answers  to  all  of  these 
questions  are  aflirmative  and  thiis  fur- 
thor  supportive  of  our  compliuice  with 
NEPA. 

Finally  with  regard  to  the  specific  ques¬ 
tions  certified  to  us  by  the  Administra¬ 
tive  Law  Judge  concerning  the  need  for 
an  EIS  on  remaining  matters,  we  remand 
those  questions  to  the  presiding  judge  for 
an  initial  determination.  Our  order  of 
April  9, 1975,  permitted  the  severance  of 
the  Billy  Dreher  Island  application  from 
the  other  applications  in  the  hearing 
process  for  expeditious  consideration.  In 
reviewing  the  merits  of  Billy  Dreher  Is¬ 
land  herein  it  has  been  necessary  to  ex¬ 
amine  the  environmental  Impacts  of  that 
proposal  in  light  of  other  pending  mat¬ 
ters  to  determine  the  need  for  an  EIS  on 
the  state  park  at  the  present  time,  and 
we  have  done  so.  However,  it  has  never 
been  our  intention  to  make  a  determina¬ 
tion  as  to  the  appropriateness  at  a  later 
point  in  time  of  requiring  an  EIS  on  all 
other  pending  matters  once  those  mat¬ 
ters  had  been  more  clearly  defined  and 
their  effects  determined.® 


n  MNCP&PC  T.  Postal  Service,  at  1040. 

■  In  this  regard,  we  note  that  a  compre¬ 
hensive  water  quality  study  of  Lake  Mur¬ 
ray  is  now  being  conducted  by  a  consultant 
to  Licensee  and  that  the  third  of  four 
quarterly  reports  has  been  filed  with  this 
Commission.  A  final  report  is  scheduled  for 
December,  1876.  This  typ*  of  lnf<wmatlon 
should  be  of  value  in  making  a  determination 
of  the  future  need  for  an  EIS  on  other  pend¬ 
ing  matters. 


We  note  that  no  testimony  or  evidence 
has  yet  been  received  upon  the  applica¬ 
tion  for  an  ash  pond  for  the  McMeekln 
Steam-Electric  Generating  Plant,  which 
application  has  been  consolidated  with 
the  others  in  the  hearing  process.  The 
presiding  judge  should  determine  the 
most  appropriate  procedure  to  examine 
that  application  and  subsequently  make 
the  initial  decision  as  to  which,  if  any, 
of  the  other  pending  applications  should 
be  granted  and  which,  if  any,  require  the 
preparation  of  an  EIS,  be  it  on  an  in¬ 
dividual  or  cumulative  basis. 

The  Commission  finds:  (1)  The  Set¬ 
tlement  Agreement  including  all  the 
terms  and  conditions  thereto  and  sub¬ 
ject  to  the  additional  condition  set  forth 
below  is  reasonable  and  appropriate  and 
in  the  public  interest  in  carry^  out  the 
provisions  of  the  Federal  Power  Act  and 
should  be  approved  as  hereinafter 
ordered. 

(2)  Our  approval  of  the  application 
for  Billy  Dreher  Island  as  modified  in 
the  Settlement  Agreement  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  enylronment,  and 
therefore  the  preparation  of  an  environ¬ 
mental  impact  statement  in  aecMdance 
with  NEPA  and  our  Order  No.  415-C  is 
not  required. 

(3)  It  is  reasonable  sAd  ai^ropriate 
to  remand  to  the  Administrative  Law 
Judge  the  remaining  issues  as  herein¬ 
before  discussed. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  up<m  the  antlicatlon 
for  permission  te  utillee  the  lands  and 
waters  of  Project  Nq,  516  to  develop  Billy 
Dreher  Island  State  Park  Is  incorporated 
herein  by  reference,  and  is  hereby  iq>- 
proved  subject  to  all  the  terms  and  con¬ 
ditions  set  forth  in  said  agreement: 
Provided,  That  our  approval  of  the  lease 
to  PRT  does  not  extend  beyond  the  ex- 
mration  date  of  the  license  for  Project 
No.  516,  plus  any  annual  licenses  that 
may  be  subsequently  issued. 

(B)  The  remaining  issues  certified  to 
us  by  the  Administrative  Law  Judge  are 
remanded  to  him  tar  disposition  consist¬ 
ent  with  the  (Hiinlons  expressed  herein. 

(C)  This  order  is  without  prejudice  to 
any  finding  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff,  or  any  party  or  persons  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  South  Can^Uha  Gas  and  Electric 
Ccxnpany  or  any  person  or  party,  except 
as  provided  in  the  settlement  agreement. 

(D)  The  Secretary  shall  cause  prompt 
publicaticm  of  this  order  in  the  Federal 
Reoxster. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Seeretary. 

(FB  Doe.76-8«816  Filed  10-34-76:8:46  am] 


[Dcx^et  No.  RP76-22] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  bi  FPC  Gas 
Tariff 

October  20, 1975. 

Take  notice  that  South  Georgia  Nat¬ 
ural  Gas  Company  (South  Georgia),  on 
October  10. 1975.  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
changes  are  based  on  the  12-month  pe¬ 
riod  ending  August  31,  1975,  as  adjusted, 
and  would  increase  jurisdictional  reve¬ 
nues  by  $1,563,000. 

South  Georgia  states  that  the  princi¬ 
pal  reasons  for  the  proposed  rate  in¬ 
crease  are  to  reflect  (1)  an  increase  in 
the  overall  rate  of  return  to  10.04%;  (2) 
an  increase  in  the  book  depreciation  rate 
to  4.89%  for  South  Georgia’s  compressor 
statiim  equipment,  other  transmission 
and  structures  and  improvements;  (3) 
increased  operation  and  maintenance 
expense;  and  (4)  a  projected  decline  in 
sales  volumes. 

Other  changes  proposed  by  South 
Georgia  in  its  tariff  Inclu^  (1)  increas¬ 
ing  the  Maximum  Daily  Quantity  restrle- 
ticm  under  Rate  Schedule  G-1  fran  3,500 
Mcf  to  5,000  Mcf ;  (2)  increasing  pehidty 
charges  for  taking  unauthorised  over- 
van  gas  from  $3.00  to  $5.00;  and  (3)  elim¬ 
inating  certain  existing  tariff  provi¬ 
sions  in  mrder  to  conserve  existing  gas 
supplies. 

Copies  of  the  filing  have  been  served 
upon  South  Georgia’s  jurisdictional  cus- 
tcxners  and  interested  state  pubDc  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Ci^itol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procediure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  31,  1975.  Protests  will 
be  considered  by  the  Ounmlssion  in  de¬ 
termining  the  appremriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  peurty  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.75-2887S  PUed  10-34-75;8;46  am] 


[DoA«t  No.  CI76-20e] 

SOUTH  LOUISIANA  PRODUCTION 
COMPANY.  INC. 

Notice  of  Applicetion 

October  20,  1975. 

Take  notice  that  (m  October  8,  1975, 
South  Louisiana  Production  Cwnpany, 
Ino.  (Applicant) ,  P.O.  Box  52088,  filed  in 
Docket  No.  0176-208  an  application  pur- 
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suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  of  natural  gas  in  interstate  com¬ 
merce  to  United  Gas  Pipe  Line  Company 
(United)  from  the  Pilgi^  Church  Field, 
Allen  Parish,  Louisiana,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  commenced  the 
emergency  sale  of  natural  gas  on  Sep- 
'  tember  24, 1975,  from  the  subject  acreage 
to  United  within  the  contemifiation  of 
Section  157.29  of  the  Commission’s  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of  the 
60-day  emergency  sale  pursuant  to  the 
authorization  requested  in  the  Instant 
application  within  the  contemplation  of 
Section  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CPR 
2.70).  Applicant  proposes  to  sell  up  to 
approximately  75,000  Mcf  of  natural  gas 
per  month  at  $1.05  per  Mcf  at  15.025  psia, 
with  no  Btu  or  other  price  adjustments. 

The  application  indicates  that  intra¬ 
state  ssdes  in  the  area  are  being  made 
at  prices  ranging  from  $1.1781  per  Mcf 
to  $1.79  per  Mcf  of  natural  gas,  and  Ap¬ 
plicant  represents  that  $1.05  is  the  lowest 
price  acceptable  for  the  natural  gas 
which  would  be  delivered. 

Applicant  alleges  that  the  gas  to  be 
sold  to  United  is  committed  after  the 
term  of  the  proposed  sale  to  Ethyl  Cor¬ 
poration  pursuant  to  a  contract  dated 
August  1,  1975,  which  sale  would  be  in 
Intrastate  commerce,  and  that  the  price 
pursuant  to  said  contract  would  be  $1.50 
per  Mcf  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  7.  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cediu*e  (18  C:m  1.8  or  1.10) .  AH  protests 


filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  i>ar- 
tlclpate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pimsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluhb, 

I  Secretary. 

(FR  Doc.75-28877  Piled  10-24-75;8:46  amj 


(Docket  No’.  BI76-43] 

TERRA  RESOURCES,  INC.,  ETC. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  To 
Become  Effective  Subject  To  Refund* 

October  17,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 


^Does  not  constdld&to  for  bearing  or  dls- 
poae  of  the  several  mattws  herein. 


dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural’  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until’’  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further 
action  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refimdlng  procedure  required  by 
the  Natural  Gas  Act  and  Section  154.102 
of  the  regulations  thercimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 

No. 

Reepondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 
ple-  Purchaser  and  producing  area 

meot 

No. 

Amount 

of 

annmd 

increase 

Date 

filing 

tendered 

Kfleetlva 

date 

unless 

suspended 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 
ject  to 
refund  la 
docket 
Nos. 

Rata  la 
effect 

Proposed 

increased 

rate! 

BI75-50... 

Tam  Resources,  Ine _ 

Belco  Petroleum  CorP-- 

.....  6 

.  12 

21  Mountain  Fuel  Supply  Co.  (Wyo¬ 
ming)  (Rocky  Moontaln). 

9  El  Paso  Natural  Oas  Co.  (New 
Mexico)  (Rooky  Mountain). 

$X2,521 

9-1B-7S 

.  9-19-76 

— 

fr-19-7« 

125.8019 

28.14 

*2A  8373 

>25.76 

Bn5-56. 

»nni—  oUmtwIm  fUUd.  the  prasora  baM  U  15.036  Ib/ln**. 

>  Last  Sled  rata,  tnolustve  of  British  thermal  unit  adlastment. 

*  Sot^eet  to  BrttUh  thmal  nnlt  adjustmeot  tnnn  a  bsM  ut  1,000  Bta/Wj 


*  Accepted  to  become  efleoOve  oo  Sept,  tt,  1975,  sobjeot  to  the  existing  proceeding 
in  docket  No.  RITS-SA 

•  Dnleaa  otberwlae  stated,  the  rate  riiown  is  the  total  rate,  inolnslTe  of  any  ttpplir 
cable  British  thermal  unit  adlostmeot  and  tax. 
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Terra  Resource’s  proposed  periodic 
rate  increase  exceeds  the  applicable  cell¬ 
ing  area  rate  In  Opinion  No.  658  and  is 
suspended  for  S  months. 

Belco’s  tax  change  reflects  relmburse- 
mmit  for  taxes  in  effect  as  of  July  1, 1975, 
and  represents  a  change  in  the  method 
of  its  tax  computation  resulting  in  a  tax 
decrease.  Belco’s  underlying  rate  is  in 
effect  subject  to  refund  In  Docket  No. 
RI75-56  and  included  all  taxes  in  effect 
prior  to  July  1,  1975  based  on  the  area 
rate  clause  of  its  contract  Since  the  im- 
derlylng  rate  is  in  effect  subject  to  re¬ 
fund,  and  the  proposed  rate  is  in  excess 
of  the  applicable  ceiling,  the  proposed 
tax  decrease  is  accepted  fm*  flling  as  of 
the  date  of  flling,  subject  to  refund  to 
the  existing  proceeding  in  Docket  No. 
Rn5-68. 

[FB  Doe.7S-2e886  PUed  10-24-75;8:46  am] 


[Docket  No.  CF7S-lia] 

TRANSCONTINENTAL  GAS  RPE  LINE 
CORP. 

Notice  of  Application 

OcTOBXR  20,  1975. 

Take  notice  that  on  October  2,  1975, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) .  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  flled  in  Docket  No. 
CP76-112  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
an  additional  delivery  point  between  It¬ 
self  and  Consolidated  Gas  Supply  Cor¬ 
poration  (Consolidated),  all  as  more 
fully  set  forth  in  the  application  on  ffle 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  piuxuant  to  a  gas 
transportation  agreement  between  itself 
and  Consolidated  dated  September  12, 
1972,’  as  amended  September  5,  1975, 
they  agreed  to  an  additional  delivery 
point  from  Consolidated  to  Applicant  at 
the  tailgate  of  the  Cow  Island  Plant, 
Vermillion  Parish,  Louisiana.  The  vol¬ 
umes  that  would  be  transported  pursuant 
to  said  agreement  would  be  redelivered 
by  Applicant  to  Consolidated  at  a  point 
near  Lledy,  Pennsylvania. 

Applicant  states  that  pursuant  to  the 
transportation  agreement  of  Septem¬ 
ber  12,  1972,  Applicant  is  obligated  cm 
a  Arm  basis  to  transport  for  Consolidated 
71,548  Mcf  of  natural  gas  at  14.73  psla 
per  day,  for  which  service  Consolidated 
is  reqiilred  to  pay  a  demand  charge  re¬ 
gardless  of  utilization.  Conscriidated  is 
said  to  own  a  working  interest  in  South 
Timbalior  Block  185  Field  Area.  Offshore 
Louisiana.  Under  the  terms  of  a  trans¬ 
portation  agreement  between  Ccmsoli- 
dated  and  Trunkline  Gas  Company 
(Trunkline) ,  Trunkline  would  transport 
natural  gas  owned  mr  purchased  by  Con- 


*  The  transportation  aenrlce  was  authorised 
by  order  lss\ied  August  23.  1972,  (48  VPO 
380),  and  to  rendered  pursuant  to  Rate 
Schedule  Z-ee  to  AppUcant’s  FPC  Oaa  Tariff, 
Original  Volume  No.  2. 


solidated  to  Applicant  at  the  proposed 
delhrery  point  for  Consolidat^’s  ac¬ 
count  Such  volumes  would  assist  Consol¬ 
idated  in  utilizing  the  Arm  transporta¬ 
tion  capacity  committed  to  it  under  the 
September  12,  1975  agreement  it  is 
stated. 

Applicant  states  that  no  addltiona]  fa¬ 
cilities  are  required  to  establish  the  pro¬ 
posed  delivery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befmre  Novem¬ 
ber  5,  1975,  flle  with  the  Federal  Powct 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
c<H’dance  with  the  requirements  of  the 
CommisskHi’s  rules  of  practice  and  proce¬ 
dure  (18  cm  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 
determining  .the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  flle  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  cemferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  *nd 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  thin  ap¬ 
plication  If  no  petition  to  intervene  is 
flled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the  certifl- 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  flled.  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  fiuiher  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  i»’ovlded 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represmted  at  the  hearing. 

Hknubth  F.  Pliimb, 
Secretccry. 

[PR  Doc.75-28879  Filed  10-24-75:8:46  am] 


[Docket  Noa  RPTS-Sl.  RP73-eoi 

TRANSCONTINENTAL  GAS  PIPE  LINE  ‘ 
CORP. 

Or^  Denying  Petition  for  hiterini  and 
Permanent  Protective  Order  and  AppN^ 
tion  for  Rehearing  and  Providing  Pro¬ 
cures  Pertaining  to  ConfMontial 
information 

OcTOBSB  30, 1975. 

On  August  28. 1975,  Texaco  Inc.  (Tez- 
aco)  flled  a  pleading  whlr^  it  sidled: 

AffQbgax  rot  CLARinCATION,  (XIIITINGXNT 
PBTiTiON  ros  mrxRiic  and  PXBitAinafT 
PSOTXCnVS  OKDBa  STATINC  THB  PUBLIC 
RKLKASB  OP  CONFIUEMTIAL  DAT*  OB,  *L- 
TBBWATIVBLT,  APPLICATION  FOB  BKHKAB- 
INO  BT  TEXACO  IN(L 

Texaco  is  a  respondent  in  Docket  Na. 
RP75-S1  which  la  tha  izmatigtotkNX  af 
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Transcontinental  Gas  PipeUne  Company 
(Transco)  to  determine  the  extent  of  the 
reduced  reaervM  and  the  bona  fldes  of 
Transco  and  its  suppflea  in  meeting  dieir 
past  and  future  contract  conanltaaenta. 
Texaco  is  concemed  wl&  the  Ccxranta- 
sion’s  order  oi  Augmt  8.  197Si.  directing 
the  Secretary  to  isew  a  Subpoena  Duces 
Tecum  for  the  production  of  cCTtaln 
books  and  records.  This  order  by  the 
Commission  was  issued  in  compUance 
with  an  order  of  the  Court  (ff  AK)ea]B  for 
the  District  of  Columbia  in  CADC  No. 
74-2036.  Texaco  Is  concemed  with  the 
compliance  of  ’Transeo  with  this  order 
whl^  supplied  the  foUowing  informa¬ 
tion  concerning  data  provided  by  Texaco 
to  ’Transco  on  a  confldentlal  basis  con¬ 
cerning  gas  reserves  encountered  in 
wells: 

1.  Blocks  548.  540.  548.  558,  5S3.  504.  and 
582.  High  IMand  Ar^  South  Addition,  Fed¬ 
eral  Domain,  OSAhore  Ttozas  and 

2.  Block  370,  High  Iriand  Area.  East  Addi¬ 
tion,  South  Extension,  Federal  Domafn,  Off¬ 
shore  Texas. 

Texaco  states  that  this  information  is 
confldentia]  and  its  being  made  piMlo 
would  do  Irreparable  harm  to  Texaco.  Di 
support  of  this  contention  it  atta<^es  an 
affidavit  executed  by  L.  W.  Calahan.  a 
vice  president  of  Texaco  in  charge  of  the 
producing  departmenL  central  United 
States. ‘Texaco  states  that  If  the  Coimnia- 
siem  should  regard  Its  August  8  order  as 
requiring  public  release  (rf  this  confiden¬ 
tial  data  It  would  seek  rehearing  of  the 
August  8, 1975  order.  It  describes  In  soaae 
detafl  the  nature  of  the  confldentltottty 
of  the  Information  ft  hns  provided  to 
Transco  and  that  ’Transco  provided 
to  the  Commission.  It  cites  Section  •(b) 
of  the  Natural  Gas  Act.  various  court 
cases.  Section  1.36  of  ttie  Oonunlaslon’s 
Rules  and  Regulation,  the  Preedaaa  of 
Information  Act,  as  well  as  the  5tti  and 
14th  amendments  of  the  Constlt«tion. 
The  pleading  asks  that  the  Conmilsilan 
‘hnter  a  permanent  protective  order 
staying  the  public  release  of  Texaco’s 
emoifldential  data  contained  In  Transco's 
memoranda  ...  If  the  August  8.  1975, 
order  allosrs  for  public  release  of  aame  or, 
alternatively,  grant  rehearing  an  die 
August  8,  1975,  order.**  Texaco  aaka 
for  Interim  stay  of  the  pvhhe  rrieaae  of 
such  data. 

We  win  deny  Texaco's  request  for  an 
interim  and  permanent  prot^tive  order 
and  fmr  rehearing,  but  wUl  provide  addi¬ 
tional  procedures  to  avoid  any  unoeees- 
sary  disclosure  of  confidential  Informa¬ 
tion. 

At  the  outset  we  emphasize  the  serious 
nature  erf  this  investigation  and  the  over¬ 
riding  ptdbllc  Interest  requirement  for  a 
fun  and  complete  record.  ’This  proceeding 
began  on  January  8, 1975,  when  the  Com¬ 
mission  issued  an  order  in  Docket  No. 
RP75-51.  Instituting  an  Investigation  into 
the  reasons  why  Transcontinental  Gas 
Pipeline  Corporation  (’Transco)  was  ex¬ 
periencing  a  curtailment  for  the  1974 
winter  heating  season  far  in  excess  of  the 
level  oi  curtailment  ’Transco  had  pro¬ 
jected  as  of  Septonber  1974.  Hearings 
were  held  in  this  proceeding  and  evldoace 
was  iHcsented  by  Tranaca  and  some  of  Its 
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suppliers  on  the  Issues  presented.  On 
July  1,  1975.  the  Commission  issued  aii 
order  expanding  the  investigation  to  de¬ 
termine  the  need  for  any  curtailment  at 
all  by  Transco  in  its  deliveries  to  its  re¬ 
sale  customers.  The  Commission  Staff 
was  directed  to  conduct  the  expanded  in¬ 
vestigation  as  required  by  the  order  as 
expeditioiisly  as  possible. 

We  emphasize  that  the  contested  in¬ 
formation  in  this  proceeding  is  informa¬ 
tion  acquired  in  compliance  with  the 
order  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  (CADC  No. 
74-2036).  On  August  1,  1975,  the  Court 
issued  an  order  to  this  Commission  di¬ 
recting  it.  inter  alia. 

Now,  therefor*,  this  Court  will  hold  In 
abeyance  any  decision  upon  the  order  of  the 
Federal  Power  Commission  concerning 
Transco’s  plan  iat  allocating  the  allegedly 
scarce  gas  supply  untU  the  Commission  has 
completed  its  own  Investigation  and  report  to 
this  Court  of  Transoo’s  claims  of  reduced 
reserves  by  Immediate  subpoena  of  Transco’s 
books  and  records  pertaining  to  aH  gas  sup¬ 
plies  In  which  It  has  any  legal  interest, 
whether  by  ownership,  lease,  contract,  or 
other  means  and  by  field  Investigation  has 
determined  the  extent  of  the  reduced  reserves 
and  the  bema  fides  of  Transee  and  its  sup¬ 
pliers  In  meeting  their  past  and  fut\u«  con¬ 
tract  ocunmltmentac 

Befors  deBcribii^  the  steps  that  have 
already  been  taken  to  aveid  any  unneces¬ 
sary  disclosure  of  eonfldenttal  informa¬ 
tion  and  proceduves  which  we  believe  will 
balance  the  pubHc  necessity  for  a  com¬ 
plete  record  and  the  legitimate  needs,  if 
they  are  legitimate,  for  the  protection  of 
confidential  information,  we  will  deal 
with  Texaco's  contentions  in  its  pleading. 

Most  of  Texaco's  arguments  were  dealt 
with  in  our  Order  of  September  10  in  this 
docket  dealhig  with  a  similar  request  by 
Superior  OH  Company  (Superior) .  As  we 
stated  in  that  order.  Applicant’s  reliance 
on  Section  8(b)  is  misplaced  since  8(b) 
bars  agents  of  the  Commission  from 
divulging  Information  unless  otherwise 
directed  by  the  Commission  or  a  court. 
Further,  Texaco's  arguments  with  refer¬ 
ence  to  the  Freedom  of  Information  Act 
are  specious.  Texaco  argues  that  the 
f  omth  and  ninth  exemptions  of  the  Free¬ 
dom  of  Information  Act  (5  UB.C.  552) 
give  blanket  confidentiality  to  an  mate¬ 
rial  described  in  those  exemptions.  As  we 
stated  in  our  September  10  order. 

Furthermore,  Superior  mlaconstrues  the 
FOIA  and  In  particular  the  fourth  and  ninth 
exemptions  thereto.*  Both  the  Oourte*  and 
the  Commission  *  (with  particular  emphiusia 


*  1 553  (b)  (4) :  "trade  secrets  and  conuner- 
clal  or  Information  obtained  from 

a  person  and  privileged  or  oonfideuttal.” 


on  the  fourth  and  ninth  exemptions)  have 
viewed  the  FOIA  exemptions  as  a  privilege  of 
the  agency  In  que^lon,  not  of  a  private  party 
attempting  to  protect  the  confidentiality  of 
the  Information  These  exemptions  are  per¬ 
missive,  not  mandatmry,  that  is,  they  permit, 
but  do  not  require,  an  agency  to  withhold 
certain  information.  Moreover,  legislative  his¬ 
tory  surrounding  to  FOIA  supports  this  view.* 
Su^rior’s  interpretation  would  divert  the 
FOIA  from  its  primary  purpose  of  evening 
the  administrative  processes  to  public 
scrutiny*  and  convert  it  into  an  implement 
for  frustrating  the  Ocunmlsslon's  i>erformanoe 
of  Its  statutory  responsibilities.^* 

As  we  stated  we  have  already  taken 
steps  to  ssifeguard  the  information  pro¬ 
duced  as  a  result  of  the  Subpoena  Duces 
Tecum  issued  in  compliance  with  our 
August  8. 1975,  order  and  the  order  of  the 
Court  of  Appeals.  We  emphasize  however 
that  in  taking  these  precautions  we  are 
not  prejudging  the  legitimacy  of  the 
claim  of  confidentiality  as  to  the  in¬ 
formation  supplied  in  response  to  the 
subpoena.  At  our  direction  on  August  15, 
1975,  the  Secretary  of  the  Craunission 
made  provision  for  the  physical  safe¬ 
guarding  of  the  material  supplied  in  re- 
sprnise  to  the  subpoaia.  He  also  provided 
that 

Only  persons  having  written  authOTization 
fMm  a  bureau  or  office  head  wM  have  access 
to  the  matartaL  No  UMrathcH'lzed  vlaNor  will 
he  pennmad  in  the  room.  A  log  will  be  main¬ 
tained  far  all  perseaa  entering  or  leaving  the. 
ream.  TUa  log  wIB  Shew  time  of  entry  and 
time  of  exit  and  the  name  of  the  individual. 
If  two  or  moM  Individuals  are  In  the  room, 
each  nrast  sign  the  log. 

WheHier  or  not  some  or  all  ef  the  in¬ 
formation  provided  in  response  to  the 
subpoena  will  be  required  to  be  on  the 
public  record  as  this  proceeding  unfolds 
is  a  matter  we  do  not  prejudge.  The 
procedural  steps  outlined  in  the  ordering 
clauses  herein  are  designed  to  assure  an 
adequate  record  without  any  unnecessary 
disclosure  of  confidential  data. 

The  Commissioner  orders:  (A)  Pursu¬ 
ant  to  the  Commission's  authority  under 
Section  8  of  the  Natural  Oas  Act  all  rele¬ 
vant  information  acquired  as  a  result  of 
the  Subpoena  Duces  Teevun  issued  pursu¬ 
ant  to  the  Commission's  order  In  this 
proceeding  on  August  8, 1975,  and  In  com¬ 
pliance  with  the  Order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  (Columbia  Circuit,  which  Commission 
Staff  deems  required  in  presentation  of 
Staff’s  case  or  Staff's  cross-examination, 
fnay  be  offered  into  evidence  by  Staff, 
provided  that  Staff  shall  give  all  parties 
notice  of  its  intention  to  do  so  at  least 
ten  (10)  days  in  advance  of  such  offer. 


(C)  Any  party  (other  than  Staff)  may 
seek  access  to  the  materials  acquired  as 
a  result  of  the  aforementioned  subpoena 
by  petition  served  on  all  parties  and  real 
parties  in  Interest  in  the  materials 
sought.  All  materials  relevant  to  these 
proceedings  shall  be  made  available  to 
such  petitioner.  Staff  shall  make  u  deter¬ 
mination  as  to  relevance  and  sulvise  the 
petitioner  and  other  parties  and  parties 
in  interest  ten  (10)  days  prim:  to  the  re¬ 
lease,  if  any,  of  the  materials  sought. 
The  petitioner,  or  party  aggrieved,  may 
seek  review  by  the  Commission  of  the 
Staff  determination  of  relevance  made 
under  this  subparagraph  (C)  by  appro¬ 
priate  motion. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-28880  FUed  10-24-75:6:46  am] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  (XIMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  with  the  Committee’s 
rules  regarding  availability  of  informa¬ 
tion,  notice  is  given  that  on  October  3, 
1975,  paragraph  1(a)  ot  the  Committee's 
authorization  fear  domestic  open  market 
operations  was  amended  to  raise  from 
$3  l^ion  to  $4  bifilon  the  limit  on 
changes  between  Committee  meethigs  in 
System  Account  holdings  of  UJ3.  Govern¬ 
ment  and  Federal  Agency  semirttles,  ef¬ 
fective  immediately  for  the  period  ending 
with  the  close  of  business  October  21, 
1975. 

Notx:  For  paragraph  1(a)  of  the  authorl- 
xation  see  86  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  October  21,  1975. 

Murray  Altmann, 
Deputy  Secrete^. 
[FR  Doc.75-28821  Filed  10-24-75:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHITE(nURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92^63,  notice 
Is  hereby  given  of  a  meeting  of  the 
Regimial  Public  Advisory  Panel  on 
Ardiltectural  and  Engineering  Services, 


(B)  The  Presiding  Administrative  Law 
Judge  shall  without  further  order  of  the 

Commission  admit  into  evidence  herein  Region  4,  November  13,  1975,  from 
any  information  acquired  as  a  result  of 
i  563(b)  (9):  "geological  and  goophyaioal  the  hereinabove  described  Subpoena 
Information  and  data,  including  maps,  con¬ 
cerning  wells.” 

•  Moors-McCormack  Lines  Inc.,  v.  J.T.O. 


Corporation  of  Baltimore,  608  F.2d  945,  950 
<4th  Clr.  1974):  La  Morte  v.  Mansfield,  438 
F.2d  448, 451  (2d  Clr.  1971) . 

*  BetUMUty  of  Sleetrie  and  Gas  Service, 
Oplnton  No.  887,  61  FPC  464,  472  (1974)  and 
Opinion  No.  687-A,  51  FPC  1186, 1187  (1974); 
Ordw  No.  628,  Natural  Gas  Companies  An¬ 
nual  Report  of  Proved  Domestic  Gas  Reserves: 
FPC  Form  No.  40,  Docket  No.  BM74-18.  Issued 
Fetnuary  26,  1975  (Slip  at  23) ;  and  Order 
No.  609,  supra  note  4,  (slip  op.  at  2) . 


Duces  Tecum  which  he  finds  to  be  rele¬ 
vant  and  necessary  to  develop  a  full  and 
complete  record  In  this  proceeding. 


•HJL  B^.  No.  92-1419,  92d  Ckmg.  3d  Sees. 
(1972).  at  14. 

Renegotiation  Board  v.  Bannercraft 
Ciothing  Company,  415  UB.  1. 17  (1974). 

*•  The  Instant  TVansoo  curtailment  Investi¬ 
gation  baa  been  tnltlatad  end  Implemented 
by  the  Commission  puxausnt  to  Sections  10 
and  14  of  the  Natural  Oas  Act. 


10  ajn.  to  4  pan..  Room  5A,  1776  Peach¬ 
tree  Street.  N.W..  Atlanta,  Georgia  30309. 
The  meeting  will  be  concerned  with  the 
review  of  the  conceptual  design  for  the 
Columbia,  South  Carolina,  Strom  Thur- 
memd  Federal  Building,  U.S.  Courthouse 
and  Parking  Facility.  Frsmk  and  critical 
analysis  of  the  proposed  design  is  essen¬ 
tial  to  insure  that  the  design  approai^ 
produces  the  best  possible  design  Mdu- 
tKm.  Accordingly,  pursuant  to  a  deter¬ 
mination  that  it  will  be  concerned  with 
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a  matter  listed  In  6  05.0.6520))  (6)  the  INTEftNATIONAL  JOINT  COMMIS¬ 
SION— UNITED  STATES  AND 
CANADA 


meeting  will  not  be  open  to  the  pubUc.** 
Dated:  October  15. 1975. 

L.  D.  Strom. 

Regional  AAministrator. 
(FR  Doc.75-28764  Filed  10-24-75:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Heating 

Pursuant  to  Public  Iaw  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advismry  Panel  (m  Archi¬ 
tectural  «nd  Englne^ing  Services,  Re- 
glim  4.  Novmber  12,  1975  from  10  ajn. 
to  4  p  jn..  Room  5A.  1776  Peachtree  Street 
NW..  Atlanta,  Qemgla  30309.  The  meet¬ 
ing  will  be  devoted  to  the  initial  st^  of 
the  procedures  for  screening  and  evaluat¬ 
ing  the  qualifications  of  architect-engi¬ 
neers  under  conslderaticm  for  selection 
to  furnish  professional  services  for  the 
proposed  (a)  Courthouse  Annex  and  (b) 
MoUw  Pool  and  Vehicle  Maintenance  Fa¬ 
cility,  Miami,  Florida.  Frank  and  open 
discussion  between  panel  members  of  the 
piY^essional  qualifications  oX.  the  firms 
being  considered  Is  essential  to  insure 
sdectton  the  best  qualified  firms.  Ac¬ 
cordingly,  pursuant  to  a  determination 
that  it  will  be  concerned  with  a  matter 
listed  in  5  UR.C.  552(b)  (5)  the  meeting 
will  not  be  open  to  the  public.” 

Dated:  Octob^  15,  1975. 

L.  D.  Strom, 
Regional  Administrator. 
[FR  Doc.75-28765  FUed  10-34-75:8:46  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  PuMlc  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  4,  November  14,  1975,  from  10  am. 
to  4  pm..  Room  5A,  ..1776  Peachtree 
Street.  NW.,  Atlanta.  Georgia  30309.  TTie 
meeting  will  be  concerned  with  the  re¬ 
view  ot  the  (xmc^tual  design  for  the  Ft. 
Lauderdale,  Florida,  Courthouse,  Federal 
Office  Building  and  Parting  Facility. 
Frank  and  critical  analysis  of  the  pro¬ 
posed  design  is  essential  to  insure  that 
the  design  iq^roach  produces  the  best 
possiUe  design  soluticm.  Accordlngdy. 
pursuant  to  a  determination  that  it  will 


UB.C.  552(b)  (5)  the  meting  will  not  be 
open  to  the  puUic.’* 

Dated:  October  15, 1975. 

L.  D.  Strom, 
Regional  Administrator. 
(FR  Doo.75-2878e  FUed  10-34-76:8:46  am] 


TRANSBOUNDARY  IMPLICATIONS  OF  THE 
GARRISON  DIVERSION  UNIT 

Public  Hearings 

The  International  Joint  Commission, 
a  permanent  C^anada  and  United  States 
body  established  under  the  Boundary 
Waters  Treaiy  of  1909,  will  hold  initial 
public  hearings  at  the  times  and  places 
noted  below  on  transboundary  implica¬ 
tions  of  the  Garrison  Diversion  Unit  be¬ 
ing  o(mstructed  in  the  State  of  Nmiih 
Dakota. 

The  Governments  of  Canada  and  the 
United  States  by  letter  of  reference  dated 
October  22,  1975,  pursuant  to  Article  IX 
of  the  Boimdary  Waters  Treaty  o<  1909, 
have  requested  the  International  Joint 
Commission  to  “examine  into  and  to  re¬ 
port  upcm  the  transboundary  implica¬ 
tions  of  the  proposed  completion  and 
(^ration  of  the  Garrison  Diversion  Unit 
in  North  Dakota;  and  to  make  recom- 
moidations  as  to  such  measures,  includ¬ 
ing  modifications,  alterations  or  adjust¬ 
ments  to  the  Garrison  Diversimi  Unit,  as 
might  be  taken  to  assist  the  governments 
in  ensuring  that  the  provisions  (d  Article 
IV  of  the  Boundary  Waters  Treaty  are 
honored.”  Article  IV  provides  in  iMut 
that  “boundary  waters  and  waters  flow¬ 
ing  across  the  boimdary  shall  not  be 
polluted  rni  either  side  to  the  injury  of 
health  or  pr(4>erty  on  the  other.”  Hie 
Commission  has  been  requested  to  sub¬ 
mit  its  report  to  the  governments  not 
later  than  October  31.  1976.  The  com¬ 
plete  text  the  reference  may  be  ob¬ 
tained  upon  request  from  either  Secre¬ 
tary  listed  below. 

The  purpose  of  these  public  hearings  is 
to  receive  testimony  and  evidence  relat¬ 
ing  to  the  questions  in  the  reference.  The 
Commission  hopes  that  these  hearings 
will  assist  it  in  (organizing  and  carrying 
out  this  task  in  a  thorough  and  ^ective 
manner.  The  Commission's  hearings  are 
IntematicMial  in  nature  and  irrespective 
of  the  location  in  which  they  are  hdd. 
the  citizens  of  both  the  United  States  and 
Canada  are  invited  to  attend  and  partici¬ 
pate. 

Opportunl^  will  be  given  to  anyone, 
either  on  his  own  b^alf  or  in  a  rep¬ 
resentative  capacity,  to  offer  pertinent 
information  which  may  assist  the  Com¬ 
mission  in  its  inquiry.  Statements  may 
be  made  orally  or  in  writing.  If  written 
statements  are  submitted,  it  is  recjuested 
that  if  possible,  thirty  (30)  copies  be  imto- 
vlded  for  the  Conunisslcm’s  use.  Addl- 


Tuesday,  November  18, 1976, 8:(M  pjn.,  and 
Wednesday,  November  19.  1975,  9:80  ajn.. 
Ramada  Inn,  1505  N.  Broadway,  Minot.  NJ>. 

Wednesday,  November  19.  1976,  7:80  pm.. 
Westward  Hb  Motel,  Highway  2.  West,  Grand 
Forks.  NJ). 


Thursday,  November  20.  1976,  8:00  pm* 
and  8:00  pm..  Marlborough  Hotel.  831  SmMIk 
St.,  Wlnnq>eg,  Manitoba. 

W.  A.  Buixarp, 

Secretary,  Untied  States  Section. 
International  Joint  Commission, 

D.  G.  Chancx, 
Secretary,  Canadian  Section. 
International  Joint  Commission, 

October  23.  1975. 

[FR  Doc.75-88966  FUed  10-34-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-219] 

JERSEY  CENTRAL  POWER  AND  LIGHT  Ca 
Provisional  Operating  License;  Correction 

In  FR  Document  75-27663  aniearing 
at  page  48407  in  the  Federal  Recoster  of 
Wednesday.  October  15.  1975,  correctioa 
is  hereby  made  by  completing  the  blank 
space  in  the  4th  paragraph  following  the 
word  “Bir”  and  before  the  word8‘*the  li¬ 
censee  may  file”  by  inserting  “Novembor 
15,  1976”. 

Dated  at  Bethesda,  Maryland,  thia 
17th  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Georox  Lear, 

Chief,  Operating  Reactors  Branch 
No.  3.  Division  of  Reactor  Li¬ 
censing. 

[FR  Doc.  75-38775  FUed  10-24-75:  8:45  ami 


[Docket  Nos.  50-500  60-501]  ^ 

TOLEDO  EDISON  CO.  ET.  AL 
Notice  of  Reconatitution  of  Board 

In  the  Matter  of  the  Toledo  Edison 
Company,  the  Cleveland  Electric  Illumi¬ 
nati^  Company,  Duquesne  Llfldit  Com¬ 
pany,  Ohio  Edison  Company,  and  Penn¬ 
sylvania  Power  Company  (Davls-Besse 
Nuclear  Power  Station,  Units  2  and  3). 

Dr.  Richard  F.  Cole  was  a  member  of 
the  Atomic  Safety  and  licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  c(mflict.  Dr.  Cole  is  unable  to 
serve  on  this  Board. 

Accordingly,  Dr.  J(im  R.  l^maa. 
whose  address  is  404  Clayton  Road. 
Chapel  Hill,  North  Carolina  27514,  is  ap¬ 
pointed  a  mrtdber  of  this  ^oard.  Recon¬ 
stitution  of  the  Board  in  this  manner  is 
in  accordance  with  Section  2.721(b)  of 
the  Rules  of  Practice. 

Dated  at  Bethesda,  Maryland  this  2l8l 
day  of  October  1975. 

James  R.  Tore, 

Acting  Chairman,  Atomic  Safety 
and  lAcenaing  Board  PaneL 

[FR  Doc.75-2877e  FUed  10-34-75:8:45  ami 


[LloeuM  No.  31-16366-01] 

TRAIL  CLINIC 
Notice  of  Hearing 

Tran  Clinic,  18254  Livemols  AvenuMw 
Detroit,  IiHchlgan  (licensee)  Is  tho 


tional  c(H>ies  may  be  deposited  with  the 
Secretaries  at  the  hearings  f  (ur  the  use  of 
be  (xxicemed  with  a  matter  listed  in  5  news  media  and  other  present. 

TllfES  AND  PlACBS  OT  HEARINGS 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  . 

ADVISORY  COMlinTEE  ON  THE  BALANCE 
OF  PAYMENTS  STATISTICS  PRESENTA¬ 
TION 

Notics  of  Public  Meeting 

Pursuant  to  Public  Lew  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Of¬ 
fice  of  Mani^ement  and  Budget’s  Advi¬ 
sory  Committee  on  the  Balance  of  Pay¬ 
ments  Statistics  Presentation  to  be  held 
on  Thursday,  November  20. 1975  in  room 
10103  of  the  New  Executive  Office  Build¬ 
ing,  17th  Stxeet  between  Pennsylvania 
Avenue  and  H  Street,  NW,  Washing¬ 
ton,  D.C.,  starttaig  at  9:45  am. 

The  objective  of  tiie  Committee  is  to 
develop  recommendations  to  Immove  the 
presentation  of  the  official  statistics  of 
the  UB.  balance  of  payments  wUch  are 
published  quarteily  by  the  Department 
of  Ctxnmerce  in  press  releases  and  in  the 
Survey  of  Current  Business.  The  Com¬ 
mittee  will  consider  a  draft  report  sum- 
marbdng  their  rectxnmendatkms  to  the 
Directm:  of  OMB  for  improving  the 
presentation  of  balance  of  payments 
statistics  to  facilitate  a  more  meaningful 
analyst  by  the  government  and  the 
public. 

The  meeting  wffi  be  open  to  the  pub¬ 
lic  obsorvatkm  and  participation.  Fur¬ 
ther  information  regarding  the  meeting 
may  be  obtained  from  the  Statistical 
Policy  Division,  Office  of  Mani^rement 
and  Budget,  Room  10208,  New  Execu¬ 
tive  Office  Building,  Washington.  D.C., 
telephone  (202)  395-4730. 

VxucA  N.  Baldwin, 
Assistant  to  the  Director 
tor  Administration. 

[FR  Doc.75-288^  FUeU  10-24-76:8:45  am  ] 


not  been  shown  why  the  order  should  not  W-TT  REatARCn  ran i  tciraiKNi 

be  iftKtalned.  Meeting 

{  Therefore  pursuant  to  the  Atomic  En-  xn  with  the  Federal  Advl- 

ergy  Act  of  1954.  as  amended,  and  the  sory  Committee  Act.  PJL  92-463,  the  Na- 
xegulntions  in  Title  10,  Code  of  Fed«»l  tional  Science  Foundation  annoxmces  the 
Regulations,  Part  2,  *Ttule8  of  Practice”,  following  meeting: 
notfoe  is  herdsy  given  that  a  hearing  will  Name:AdvlsoryPanelonScienceEdu- 
be  h^  before  SaamelW.Jensch.  Admin-  cation  Projects— Subpanel  on  Faculty 
Istrative  Law  JW!^.  at  a  time  and  place  Research  Participation. 

,  to  be  set  by  the  -Administrative  Law  Date:  November  13. 14.  and  15.  1975. 
kludge.  Time:  November  13 — 8  pjcu.  Novem- 

[  The  Administrative  Law  Judge  will  ber  14  and  15 — 9  ajn. 
coTMideT  and  inm^ny  decide,  as  the  Is-  Place:  Sheraton-Park  Hotel  and  Motor 
sues  in  this  inoceeding:  Inn,  Washington,  D.C.  < 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intaided  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Mani^ment 
and  Budget  on  10/21/75  (44  USC  3509). 
The  purpose  of  publishing  this  list  In  the 
Federal  Register  Is  to  Inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s) . 

If  applicable;  the  frequency  with  vdilch 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  Manage¬ 
ment  and  Budget,  Washlngtcm,  D.C. 
20503,  (202-395-^529),  or  fitun  the  re¬ 
viewer  listed. 

New  Forics 

COVNCXL  ON  INVIBONICXNTAL  QUALITT  , 

UztMm  DevMopment  Conttt^;  Developer  Ded¬ 
ications  and  Contrlbuttons;  eingle-time, 
munldpaUties  over  10,000  in  SMSA’s  ft 
Urban  Counties,  community  Sc  veterans 
affairs  divlsfam,  Ellett,  C.  A..  395-0632. 

OEPASnCENT  or  COKICXSCX 

Departmental  and  Other,  Business  Manage¬ 
ment  FeUowshlp  PrograjDa: — Company  Ques¬ 
tionnaire — Student  Questionnaire,  Seo-893 
Beo-e94,  annually,  students  and  companies 
Involved  in  program  economics  it  general 
government  division  305-3451. 

mPASTlfXMT  or  HEALTH,  EDUCATION,  AND 
WEUrABE 

Office  of  Education;  Pdlowup  survey  of  the 
act  natlcmal  sanqiled  1972-73  high  school 
hmlors,  OB  447,  OB  447-1,  OB  447-2, 
single-time,  school  personnel  and  parents. 
Human  Besources  Division,  Joan  Turek, 
305-3632. 

New  Foaaa 

Office  of  Education:  assessment  of  vocational 
education  programs  for  disadvantaged 
students  (State  Administration  forms), 
OB-448,  448-1,  448-3,  slngle-ttme,  Seab, 
Human  Resources  Division,  Joan  Turek, 
395-8532. 

Revisions 

DEPARTMENT  Of  ACRICULTURE 

Fbod  and  Nutrition  Service:  survey  to  de¬ 
velop  a  profile  of  school  food  service  per- 
scHmel,  single-time.  School  Pood  Service 
persMinel,  Sunderhauf,  M.  B.,  396-6140. 

DEPARTMENT  OT  HEALTH,  EDUCATION,  AND 

VrELTARE 

Office  of  Education:  Directory  of  Eduoattim 
Associations  (up-dating  and  Initial  11st- 
tng),  OB  8015,  OB  5018,  annuaUy,  educa¬ 
tion  assoclatloDS,  Harry  B.  Sheftd. 

Right  to  read  financial  and  performance 
report,  OB  381,  semi-annually.  Seals 
Lea'S,  educatloa  institutlona,  Lowry, 
R.  L.,  396-3772. 


Extensions 

Department  or  Acsuculturb 

Statistical  Rsportlng  Service:  monthly  re¬ 
port  of  turkeys  and  chickens  tested  tat 
puUorum  Disease  by  State  agencies, 
monthly.  State  Poultry  Improvement  As¬ 
sociations.  Marsha  Traynham.  396-4629. 

department  or  defense 

D^artmental  and  other:  UB.  Air  Pmroe  MUi- 
tary  Working  Dog  Program — Instructions 
and  forms,  on  occasion,  dog  owners, 
Marshs  Traynham,  396-4529. 

Phillip  D.  Larsen, 
Btidget  and  Management  Officer. 
(PR  Doc.76-29025  PUed  10-24-76:8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  at  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Managwnent . 
and  Budget  on  10/22/75  (44  USC  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  amiear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this  release. 

Further  information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Poems 

ENVIRONMENTAL  PROTBCTIDN  AGENCT 

Ouldano*  packags  tor  evaluaUcm  of  labora¬ 
tories,  single-time,  air  poUutlon  agwioles 
In  western  UB.,  Lowry,  R.  L..  395-3772. 
Househ<fid  health  survey  tm  lead,  single-time, 
households  exposed  to  various  traffic  densi¬ 
ties,  Dick  Blslnger,  396-8140. 

DEPARTMENT  OT  COMMERCE 

Bureau  of  Census:  survey  ot  Income  and  edu¬ 
cation  pretest  control  card  and  question¬ 
naire,  SIB-80X.  SIB-81X.  SIB-92X.  Single  ¬ 
time,  selected  bous^olds  In  I^Ua.  & 
Miami.  Oemrge  HaU,  895-6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELTARE 

Social  and  Rehabilitation  Service:  Child  sup¬ 
port  enforcement  program  under  title  IV- 
D.  SRS-OA-41-SL.  OCSB-OA,  41-  41.4A, 
41.18,  41.17,  quarterly.  States*  IV-D  agency 
States'  welfare  agencies,  Lowry,  R.  L,  896- 
3773. 

Alcohol.  Ihug  Abuse  and  Mbntal  Health  Ad- 
mlnistratioa:  ChUdrenb  behavtonU  pro¬ 
files:  (flieekllstB  A  and  B  single-time,  par¬ 
ents  of  ehUdren  being  seen  In  clinical  set- 
tingA  Dick  Blslnger,  896-8140. 


DEPARTMENT  OF  TRANSPORTATXOSf 

PedMtU  Highway  Administration:  Survey  oi 
formalised  q>eclal  traffic  control  measures, 
single-time.  State  highway  tt  law  enforce¬ 
ment  agencies,  Strasser,  A..  396-6867. 

Revisions 

VErmANS  ADMINISTRATION 

Application  for  a  medical  school  grant,  16- 
1494,  16-1484A.  annuaUy,  ct^eges  and  uni¬ 
versities,  Caywood,  D.  P.,  396-3443. 

Extensions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force:  ccmtractor  re¬ 
porting — (production  difficulties  and  quan¬ 
tity  of  materials),  numthly,  defense  aero¬ 
space  contractiNs,  Marsha  Traynham,  393- 
4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AMS 
WBFARE 

Office  Of  Education:  Elsegls  VI  Part  A-1  fan 
1973  report  on  mraobershlp  by  grade  for 
selected  countlea  2360-6,  annuaUy, 
state  educatloa  agency,  Marsha  Ttiynham, 
395-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(PR  DOC.76-290M  Piled  10-24-75:8:46  am] 

'  POSTAL  SERVICE 

MAIL  TO  CANADA 

Suspension  of  Private  Express  Statutes 

Canadian  postal  workers  have  gone  on 
strike.  The  UB.  Postal  Service  has  placed 
an  embargo  on  all  mail  addres^  to 
Canada. 

In  view  of  the  strike,  the  Postal  Service 
has  determined  that  it  is  in  the  public 
Interest  to  suspend  and  hereby  does  sus¬ 
pend  the  operation  of  39  UJ3.C.  601(a) 
(1)  through  (6)  and  39  CFR  310.2(b)  (1) 
through  (6)  so  fis  to  permit  the  carriage 
of  letters  destined  for  delivery  in  Canada 
out  of  the  mails  without  paying  postage 
or  meeting  any  of  the  other  conditions 
in  such  provisions  of  law  and  regulation. 
This  suspension  shall  remain  in  effect 
until  further  notice. 

(39  nB.O.  401,  404,  601) 

Louis  A.  Cox, 
General  CounseL 
(PR  Doc.76-28992  Plied  10-23-76:2:84  pm] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6746] 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Compatitiva  Bidding 

October  20, 1975. 

Notice  is  hereby  given  that  Georgia 
Powor  Company  (“Oeorgla**)  270  Peach¬ 
tree  Street,  N.W.,  Atlanta,  Oeorgla  30303, 
an  electric  utility  subsldimy  company  of 
Hie  Southern  CcHnpany  (“Southern”), 
a  registered  holding  company,  has  filed 
an  application  and  an  amendmoit 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
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Act  r'Aet”),  designating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  following 
proposed  transaction.  All  Interested  per¬ 
sons  are  referred  to  the  ai^licatlon, 
which  is  siunmarlzed  below,  for  a  c(»n- 
plete  statanent  of  l^e  proposed  trans¬ 
action. 

Georgia  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  up  to 
$100,000,000  principal  amoimt  of  its  First 
Mortage  Bonds,  %  Series.  The  proposed 
series  of  bonds  will  bear  a  maturity  date 
within  the  range  of  5  to  30  years,  such 
maturity  date  will  be  determined  by 
Georgia  after  the  date  of  public  invita¬ 
tion  for  proposals.  The  Inta'est  rate  and 
the  price,  exclusive  of  accrued  interest,  to 
be  paid  to  Georgia  (  which  will  be  not  less 
than  98%  nor  more  than  102%%  of  the 
principal  amount  thereof)  will  be  deter¬ 
mined  by  the  competitive  bidding.  The 
bonds  will  be  issued  under  an  Indenture, 
dated  as  of  March  1,  1941,  between 
Georgia  and  Chemical  Bank,  as  Trustee, 
as  heretofore  supplemented  and  as  to 
be  further  supplanented  by  a  S\h)ple- 
mental  Indenture  to  be  dated  as  of  De¬ 
cember  1,  1975,  whldi  Includes  a  inro- 
hibitlon  until  December  1,  1980,  against 
refimding  the  bonds  with  or  in  anticipa¬ 
tion  of  the  proceeds  from  borrowings  at 
a  lower  effective  taiterest  cost.  Georgia 
further  states  it  may  request,  by  further 
amendm^t,  the  sale  oi  its  bonds  be  ex¬ 
cepted  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50. 

I  Georgia  will  apply  the  proceeds  frcun 
the  sale  of  the  bonds,  together  with  (1) 
cash  contributlcms  to  capital  of  $86,000,- 
000  by  Southern  during  1975  (File  Mo. 
70-5630),  (2)  the  proceeds  from  the  sales 
'  of  certain  properties  to.Oglethorpe  Elec¬ 
tric  Membership  Corporation  (File  Nos. 
70-5592,  70-5658  and  70-5696) ,  (3)  pro¬ 
ceeds  from  the  sale  of  $100,000,000  prin¬ 
cipal  amount  of  first  mortgage  bonds  and 
9,000.000  shares  ($75,000,000)  of  pre¬ 
ferred  stock  earlier  in  1975,  (4)  funds 
provided  through  the  issuance  of  tax- 
exempt  revenue  bonds  by  public  authori¬ 
ties  ior  construction  of  certain  pollution 
ocmtrol  facilities  for  Georgia,  and  (5) 
any  excess  cash  on  hand  to  finance  in 
part  its  1975  construction  program  (esti¬ 
mated  at  $473,751,000) .  to  pay  notes  pay¬ 
able  in  the  f  mrm  of  bank  notes  and  com¬ 
mercial  paper  notes  incurred  for  ocm- 
structlon  purposes  and  for  other  lawful 
purposes.  Georgia  estimates  that  it  will 
not  be  necessary  to  sdl  any  additional 
securities  in  1975  for  construction  pur¬ 
poses  except  for  commercial  paper  and 
diort-term  notes.  Georgia  estimates  that 
upon  successful  consummation  of  its  isro- 
gram  for  sale  of  long-term  securities  dur¬ 
ing  1975,  no  notes  payable  will  be  out¬ 
standing  at  December  31, 1975. 
t  The  Commission  has  Issued  an  order 
(HCAR  No.  19037)  giving  Georgia  au¬ 
thority  to  issue  and  sell,  through 
liaxch  31,  1976,  short-term  notes  to 
b^niM  and  dealers  in  commercial  paper 
up  to  $140,000,000  at  any  one  time  out- 
stairdlng, 

f  It  is  stated  that  Georgia  Public  Serv¬ 
ice  Commission  has  authorized  the  pro¬ 


posed  issuance  and  sale  of  the  bonds  by 
(Georgia.  It  is  further  stated  that  no  other 
State  commission  and  no  Federal  com¬ 
mission.  other  than  this  (Commission,  has 
Jurisdiction  over  the  proposed  transac¬ 
tion.  A  statement  of  the  fees  and  ex¬ 
penses  to  be  incurred  in  coimection  with 
the  transaction  will  be  supplied  by 
amendment. 

Notlee  is  further  givor  that  any  inter¬ 
ested  person  may,  iM>t  later  than  Novem¬ 
ber  13,  1975,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating, 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  c(^  of  such 
request  shoidd  be  served  perscmally  or 
by  mail  (air  mail  If  Ibe  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailhig)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  sendee  (by  affidavit  or.  in  case 
at  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  apidicatlon,  as 
amended  or  as  it  may  be  further 
amcmded,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commissicni  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  apprcg>riate.  Per¬ 
sons  who  request  a  heaiing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notiees  and  orders  issued  in  this 
matter.  Including  the  date  of  tiie  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  C(nnmlssion,  by  the  Division  of 
Corporate  R^mlatlon,  pursuant  to  dele¬ 
gate  authority. 

[saEAL]  Qbosgi  a.  Fttzsimmons, 
Secretary. 

int  Doc.78-a8767  FUed  10-24-75;8:45  am] 


[B«lease  S4-U749  FUe  Ko.  SRr-KASI>-7&-a] 

NATIONAL  ASSOCIATION  OF 

SECURITIES  DEALERS,  WC. 

Seff  Regulatoiy  Organizations 

m  the  matter  of  proposed  nde  change 
by  National  Association  of  Securities 
Dealers,  Inc. 

Pursuant  to  Section  19(B)  (1)  of  the 
Securities  Exchange  Act  oi  1934,  15 
17J3.C.  788(b)  (1) .  as  amended  by  Pub.  L. 
No.  f4-39.  16  (June  4.  1975)  notice  is 
hez^y  given  <m  October  14.  1975  the 
above-mentioned  self  regulatory  organl- 
uatl(m  filed  with  the  Securities  and.Ex- 
change  Ccanmlsslcm  a  proposed  rule 
change  as  follows: 

Tsn  MASDTi  Sramoinr  or  ibx  Toots  or 

SuBsrawca  or  tbx  Pidpowd  Ruli 

Ctuwam 

TTie  following  is  the  full  text  of  the 
proposed  amendment  to  Appendix  A  of 
S6etl(m  SO,  Article  m  of  the  Rules  of 


Fair  Praetioe  of  the  National  Association 
of  Securities  Dealers,  Inc. 

Section  1 — unchanged 
Section  S — unchanged 
Section  S — uachaaged 
Section4^l)  (I),  (2).  <S) — unchanged 

wnamni  iubgih 

4(a)(4)  Minimum  znalntcnanoe  re¬ 
quirements  for  any  ptdi  or  call  issued, 
guaranteed  or  carxied  in  a  cus¬ 

tomer’s  account  shall  be: 

(I)  in  the  case  of  puts  and  calls  traded 
in  the  over-the-counter  market,  50%  of 
the  market  value  oi  the  equivaloit  ntun- 
ber  oi  shares  (rf  the  underlying  securities, 
plus  any  unrealized  loes  or  less  any  un¬ 
realized  profit; 

(II)  in  the  ease  of  puts  and  calls  listed 
or  traded  on  a  registered  national  se¬ 
curities  exihange,  30%  of  the  market 
value  of  the  equivalent  number  of  shares 
of  the  underljing  security,  plus  any  un¬ 
realized  loss  or  less  any  unrealized  profit; 

(lU)  notwithstanding  the  fcxegoing, 
the  minimum  nmrgln  on  each  put  or  call 
Issued,  guaranteed  or  carried  **8hort’*  In 
a  customer’s  account  shall  be  not  less 
than  $250;  and. 

Sections  S,  6 — ^unchanged. 

Sechon  7 — ^PuT  AND  Call  Options 

t 

(a)  Each  put  or  call  Shan  be  margined 
separately.  Any  difference  between  the 
market  price  of  ttie  underlying  security 
and  the  exercise  price  (ff  a  put  or  call  win 
be  of  value  only  in  providing  margin  on 
that  particular  put  or  calL  Substantial 
additional  margin  must  be  required  on 
opticms  issued,  guaranteed  or  carried 
"short’’  with  an  unusually  long  period  of 
time  to  expiration  (generally,  more  than 
six  months  and  ten  days) ,  or  written  on 
securities  subject  to  unusually  rapid  or 
abrupt  changes  in  value,  or  which  do  not 
have  an  Mtlve  markrt,  or  where  the  se¬ 
curities  subject  to  the  cation  cannot  be 
liquidated  imMupCly. 

(b)  If  both  a  put  and  a  call  for  the 
same  number  of  shares  of  the  same  se¬ 
curity  axe  issued,  guaranteed  or  carried 
“short”  for  a  customer,  the  margin  tiiall 
be  the  greater  of  that  required  on  either 
the  put  or  the  caQ,  except  that: 

(D  the  put  and  the  call  shall  each  be 
subject  to  a  minimum  requirement  of 
$250,  and 

(ID  if  there  is  unrealized  loss  on  both 
the  put  and  the  eafi.  the  amount  oi  mar~ 
gin  required  dtudl  be  not  less  tiian  the 
combined  unrealized  lo«  of  both. 

(c)  When  a  call  that  is  listed  or  traded 

on  a  registered  national  securities  ex¬ 
change  Is  carried  "long”  for  a  customerTi 
account  and  the  account  is  also  "dioTt” 
a  call  listed  or  traded  on  a  registered  na¬ 
tional  securities  exchange  expiring  on  or 
before  the  date  oi  expiration  of  the 
"Icmg”  listed  call  and  written  on  the  same 
niunber  oi  shares  of  the  same  security 
the  margla  i<e<Bilzed  on  the  "short"  call 
ahallbethelowtfof:  H 

<1)  the  margin  reEPilzed  pursuant  to 
Sectlan4(a)  (4)  (ti)  above,  or  . 

(11)  the  amount  by  whldti  the  exercise- 
price  of  the  "long”  cfdl  exceeds  the  exer^j 
else  price  of  the  "short”  caQ.  ^ 
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(d)  When  a  call  is  Issued,  guaranteed 
or  carried  “short”  against  an  existing  net 
“long"  position  in  the  security  under 
option  or  in  any  security  exchangeable 
or  convertible  within  a  reasonable  time 
without  restriction  other  than  the  pay¬ 
ment  of  money  into  the  security  und!^ 
option,  no  margin  need  be  reqtiired  on 
the  call,  provided  such  net  “long"  posi¬ 
tion  is  inadequately  margined  in  accord¬ 
ance  with  this  Rule. 

(e)  When  a  call  is  issued,  guaranteed 
or  carried  “short”  against  a  net  “long” 
position  in  an  exchangeable  or  convert¬ 
ible  security,  as  outlined  above,  margin 
shall  be  required  on  ti^  call  equal  to  any 
amount  by  which  the  converison  price 
of  the  ‘long”  security  exceeds  the  exer¬ 
cise  price  of  the  call. 

(f)  When  a  call  is  Issued,  guaranteed 
OT  carried  “short”  against  a  net  “long" 
position  m  a  security  exchangeable  or 
convertible  into  the  security  under  op¬ 
tion  within  a  reasonable  period  of  tiine 
and  without  restrictions  other  than  the 
pajrment  of  money  and  when  the  con¬ 
version  price  of  the  exchangeable  or  con¬ 
vertible  security  does  not  exceed  the  ex¬ 
ercise  price  of  the  call,  no  margin  need 
be  required  on  the  caU  if  the  “long” 
Iposition  is  properly  margined  in  ac¬ 
cordance  with  Section  4(a)  hereof. 

(g)  When  a  put  is  Issued,  guaranteed 
or  carried  “short”  against  an  existing  net 
“short”  position  in  the  security  under 
option,  no  margm  need  be  required  on 
the  put,  provided  such  net  “short”  posi¬ 
tion  is  inadequately  margined  m  accord¬ 
ance  with  this  Rule. 

(h)  When  determining  net  “long”  and 
net  “short”  positions,  offsetting  “long” 
and  “short”  positions  in  exchangeable  or 
convertible  secvuitles  or  in  the  same  se- 
ctuity  shall  be  deducted.  When  confut¬ 
ing  margin  on  such  an  existing  net  stock 
position  carried  against  a  put  or  call, 
the  current  market  price  used  shall  not 
be  greater  than  the  call  price  in  the  case 
of  a  call  or  less  than  the  put  price  in 
the  case  of  a  put. 

(i)  When  a  member  issues  or  guaran¬ 
tees  an  option  to  receive  or  deliver  secu¬ 
rities  for  a  customer,  such  option  shall  be 
margined  as  if  it  were  a  put  or  call. 

(J)  An  exchangeable  or  convertible 
security  shall  cease  to  have  value  for 
margin  purposes  as  of  its  expiration  date 
and  cannot  be  used  thereafter  for  pur¬ 
poses  of  this  Rule. 

Sections  8-14 — unolianged. 

SECTIOir  is  ACCKUED  INTXRZST 

(a)  Accrued  Interest  may  not  be  cred¬ 
ited  to  an  account  except  as  provided  in 
paragraph  (b). 

(b)  A  member  may  credit  to  a  custom¬ 
er’s  account  accrued  interest  in  obliga¬ 
tions  Issued  or  unconditionally  guaran¬ 
teed  by  the  UR.  Qovenunait  or  any 
agency  thereof  provided  that  such  se¬ 


curities  are  registered  in  the  member's 
name  or  that  of  its  nominee  or,  in  the 
case  of  bearer  bonds,  are  in  the  posses¬ 
sion  of  the  member  and,  provided  fur¬ 
ther.  tiiat  on  a  concurrent  basis  accrued 
interest  on  the  outstanding  debit  balance 
in  that  accoimt  is  entered  as  of  the  s^e 
date. 

Thi  NASD’s  STATEiBirT  OF  Basis  and 

PUBPCSX 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  amendment  to  Appendix  A  of  Sec¬ 
tion  30.  Article  m  of  the  Rules  of  Fair 
Practice  will  cause  the  NASD  mandn  re¬ 
quirement  on  option  contracts  to  con¬ 
form  to  a  uniform  standard  proposed  by 
the  Securities  and  Exchange  Commis¬ 
sion.  The  amendments  provide  for  a  30 
percent  margin  maintenance  require¬ 
ment  for  listed,  options  and  a  50  percent 
margin  maintenance  requiranent  on 
over-the-counter  options.  The  present 
Secti(m  4(a)  4  makes  no  distinction  be¬ 
tween  listed  and  over-the-counter  op¬ 
tions  and  provides  for  a  50  percent  mar¬ 
gin  maintenance  requirement  on  the  se¬ 
curity  underlying  an  option.  Additionally, 
the  amendments  provide  that  the  Appen¬ 
dix  will  cover  “short”  call  options  offset 
by  the  purchase  of  “long”  calls;  “short” 
calls  hedged  by  “long”  ccmvertlble  se¬ 
curities;  and.  the  treatment  of  “short” 
puts  and  calls  for  the  same  underlying 
security  when  carried  m  the  same  cus¬ 
tomer’s  accotmt  Minimum  equity  and 
standardized  procedures  for  computing 
required  margin  in  giving  value  to 
tions  contracts  are  also  Included  in  the 
amendment. 

New  Section  IS  of  Appendix  A  provides 
that  accrued  Interest  may  not  be  credited 
to  a  margin  account  and  not  considered 
margin  equity  unless  the  mterest  is  cm 
n.8.  Government  or  agency  securities; 
the  securities  are  registered  m  the  mem¬ 
ber’s  name  or  nominee  or.  in  the  case  of 
bearer  bonds,  in  the  possession  of  the 
member;  and  the  accrued  mterest  <m  the 
customer's  outstanding  debit  balance  is 
entered  in  the  accoimt  on  the  same  date. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

Section  7(c)  of  the  Securities  Ex¬ 
change  Act  of  1934  provides  that  it  shall 
be  unlawful  for  any  broker  or  dealer, 
directly  or  mdlrectly.  to  extend  or  maJn- 
tam  credit  or  arrange  for  the  extension 
or  maintenance  of  credit  to  or  for  any 
customer  on  any  security  (other  than  an 
exempted  security)  in  contravention  of 
the  rules  and  regulations  which  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  shaU  prescribe.  On  July  8, 
1969,  the  Federal  Reserve  Board  adopted 
amendments  to  their  regulations  de¬ 
signed  principally  to  broaden  its  control 
of  credit  on  over-the-counter  securities 
Under  these  amendments,  those  OIC 


stocks  meeting  certain  criteria  and  debt 
securities  convertiUe  into  sndi  stocks, 
became  subject  to  margin  requhrements. 
Section  15A  of  the  Securities  Exchange 
Act  1934  provides  an  association  of 
brokers  and  dealers  shall  tK>t  be  regis¬ 
tered  as  a  national  security  association 
mdess  the  Cinnmlsion  determines  that 
the  rules  of  the  association  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  Just  and 
equitable  principles  of  trade,  and  in  gen¬ 
eral  to  protect  investors  in  (he  public  in¬ 
terest  and  to  regulate  by  virtue  of  any 
authority  conferred  by  this  Act.  Sectiop 
30  of  the  Rules  of  Fair  Practice  adopted 
by  the  Board  of  Governors  of  the  Asso¬ 
ciation  under  that  authority  and  nondls- 
approved  by  the  SEC  provides  that  a 
member  shall  not  tfect  a  securities 
transaction  in  a  margin  account  in  a 
manner  contrary  to  the  requirement 
adopted  by  the  Board  of  Governors.  Ap¬ 
pendix  A  contains  those  requirements 
adopted  by  the  Bocud  and ‘nondlsap- 
proved  by  the  Commission. 

COMMENTS  RECEIVED  FROM  THE  MEMBERS. 

PARTICIPANTS  OR  OTHERS  OH  THE  PRO¬ 
POSED  RULE  CHANGE 

Because  Section  30  of  Article  m  of  the 
Rules  of  Fair  Practice  authorizes  the 
Board  of  Governors  alone  to  establish 
the  minimum  amounts  of  initial  and 
maintenance  margin  required  to  be  ob¬ 
tained  by  members  from  cusUxners,  com¬ 
ments  of  the  membership  on  the  pro¬ 
posed  amendment  to  Appendix  A  were 
not  solicited  or  rec^ved. 

BURDEN  ON  COMPETITION 

Because  the  Securities  Exchange  Act 
places  on  the  association  the  obligation 
to  regulate  the  activities  of  its  mem¬ 
bers’  margin  dealings  In  option  contracts, 
and  provides  a  statutory  basis  for  the 
establishment  of  minimum  margin  re¬ 
quirements.  and  because  the  proposed 
amendments  are  designed  to  conform  the 
NASD  requirements  to  uniform  stand¬ 
ards  proposed  by  the  Securities  and  Ex¬ 
change  Commission  and  adopted  by  the 
registered  national  securities  exchanges, 
it  is  felt  that  there  is  no  burden  on  com¬ 
petition  imposed  by  the  proposed  rule 
change  and  that  it  is  in  furtherance  at 
the  purposes  of  the  Act. 

The  Associaticm  has  consmted  to  an 
extension  of  those  time  periods  spedfled 
in  Section  19(b)  (2)  of  the  Act  as  the 
Commission  feels  is  necessary  for  proper 
review.  On  commotion  of  this  review,  the 
Oommtasion  will; 

(a)  by  order  apiHove  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  penoDs  are  Invited  to  sul>* 
mtt  written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex^ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copsdng  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No¬ 
vember  28, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

October  17,  1975. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-28768  FUed  10-24-76;8:46  am] 

URBAN  REINVESTMENT  TASK 
FORCE 

NEIGHBORHOOD  HOUSING  SERVICES 
AND  PRESERVATION  PROJECTS 

AppEeation  ProeedHres 

iHTSeDTTCTION 

The  Urban  Relsvestment  Task  Force  is 
a  Joint  efiort  of  the  heads  ef  the  Federal 
ffiiemdal  regulatory  agencies  and  the 
Secretary  of  the  n.S.  Department  of 
Housing  and  XTrban  Development  to 
stimulate  the  development  of  local 
partnerships  committed  to  a  coordinated 
neighborhood  reinvestment  strategy. 
The  Co-Directors  of  the  Urban  Rein¬ 
vestment  Task  Force  are: 

Carla  A  Hills,  Secretary,  UA.  Department 
of  Housing  and  Urban  Development. 

Oarth  Marston,  Acting  Cbairman,  Federal 
Home  Loan  Bank  Board. 

Philip  C.  Jackson,  Jr.,  Member,  Board  of 
Governors,  Federal  Reserve  System. 

Frank  WUle,  Chairman,  Federal  Deposit 
Insmance  Corporation. 

James  B.  Smith,  Comptroller  of  the 
Currency. 

A  small  stafF  headed  by  Staff  Director 
William  A.  Whiteside  of  the  Federal 
Home  Loan  Bank  Board  is  based  in 
Washington,  D.C.  A  HUD  demonstration 
grant  of  $2.5  million  for  FY  1976  goes 
toward  Task  Force  administrative  sup¬ 
port  and  dissemination  efforts  and 
modest  grants  to  local  operational  inx>- 
grams.  Additional  administrative  support 
comes  from  the  Federal  Home  Loan  Bank 
Board. 

The  Task  Force  is  involved  in  two  sep¬ 
arate  prc^o^ams.  Neighborhood  Housing 
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Services  and  ITeigdiborhood  Preservation 
Projects.  Both  programs  involve  the 
creation  of  a  local  partnership  bringing 
together  neighborhood  residents,  the  pri¬ 
vate  sector  and  local  government.  The 
major  thrust  of  the  Task  Force  is  the 
development  of  Neighborhood  Housing 
Services  (NHS)  programs.  Presently 
there  are  sixte^  operational  NHS  pro¬ 
grams  and  twelve  in  the  developmental 
process.  NHS  programs  are  devdoped 
with  the  direct  local  assistance  of  the 
Task  Force.  Neighborhood  Preservation 
Projects  (NPP),  in  contrast,  have  been 
developed  locally  without  Task  Force  as¬ 
sistance  and  are  operational  or  at  the 
point  of  commencing  operations  when 
the  Task  Force  becomes  involved. 

Neighborhood  Housing  Services 

Important  features  of  a  Neighborhood 
Housing  Services  program  are: 

1.  A  neighborhood  in  which  the  hous¬ 
ing  stock  is  basically  sound  but  beginning 
to  show  signs  of  deterioration,  and  where 
there  is  a  high  degree  of  home  owner¬ 
ship. 

2.  Neighborhood  residents  who  want  to 
preserve  their  neighborhood  and  In^irove 
their  homes,  and  are  willing  to  put  their 
effort  into  establishing  and  operating  a 
NHS. 

3.  A  local  government  which  agrees 
to  reinvest  tai  the  neighborhood  by  mak¬ 
ing  necessary  improvements  in  public 
amenities  and  by  conducting  an  appro¬ 
priate  housing  code  compliance  program 
coordinated  with  NHS  activities. 

4.  A  group  of  financial  histitutions  who 
agree  to  reinvest  in  the  neighborhood  by 
making  loans  at  market  rates  to  all 
homeowners  who  meet  normal  credit 
standards.  Participating  financial  insti¬ 
tutions  normally  make  tax-deductible 
contributions  to  the  NHS  to  meet  its 
operating  costs. 

5.  A  “High-Risk”  Revolving  Loan  Fund 
which  stands  ready  to  make  loans  at  flex¬ 
ible  rates  and  terms  to  residents  who  do 
not  meet  commercial  credit  standards. 
Funds  for  the  revolving  loan  fund  are 
normally  contributed  by  foundations, 
local  corporate  sources,  and  increasingly 
by  local  government  from  Community 
Development  Block  Grant  funds.  Match¬ 
ing  grants  at  varying  ratios  may  be  pro¬ 
vided  by  the  Urban  Reinvestment  Task 
Force. 

6.  Finally,  the  NHS  organization,  a 
state-chartered  private,  nonprofit  cor¬ 
poration.  Each  NHS  has  a  board  of  di¬ 
rectors  of  which  a  majority  are  commu¬ 
nity  residents  with  si^iflcant  represen¬ 
tation  from  the  financial  institutions.  A 
staff  of  typically  three  persons  carries 
out  NHS’  work  of  financial  counseling, 
assistance  with  rehabilitation  specifica¬ 
tions  and  bids,  careful  monitoring  of 
contractors,  administration  of  the  re¬ 
volving  loan  fund,  and  Ualsim  with  city 
agencies  and  financial  institutions. 


Role  of  the  Urban  Reinvestment  Task 
Force 

The  Task  Force  plays  an  active  cata¬ 
lytic  role  in  developing  a  NelghborhiMd 
Housing  Services  program.  The  develop¬ 
mental  process  spans  8  to  10  months  and 
includes: 

1.  Reviewing  the  application  to  develop 
a  NHS  program,  and  if  it  shows  promise, 
conducting  a  field  review  to  determine 
if  the  basic  elements  for  a  successful  NHS 
program  exist. 

2.  Entering  into  a  developmental 
agreement  with  a  local  entity  to  assist 
local  residents,  financial  institution  rep¬ 
resentatives,  and  representatives  of  local 
government  create  a  NHS  program. 

3.  Conducting  a  careful  survey  of  local 
resources,  and  securing  the  interest  of 
relevant  institutions  and  individuals. 

4.  Conducting  an  educational  process, 
featuring  several  workshops,  designed  to 
acquaint  representatives  of  all  of  the 
relevant  segments  of  the  community  with 
operational  details  of  the  NHS  program, 
and  assisting  them  in  fitting  the  general 
model  to  local  conditions. 

5.  Assisting  in  the  organization,  in¬ 
corporation,  fimding,  and  selection  of 
staff  for  the  NHS. 

6.  Training  the  NHS  staff  and  assist¬ 
ing  in  the  taxstallation  of  operating  pro¬ 
cedures  adapted  to  local  needs  and  con¬ 
ditions. 

7.  Providing  (subject  to  avafiabUlty  of 
fimds)  a  seed  money  grant,  or  assisting 
in  securing  one  from  other  sources,  to 
initiate  the  ongoing  fund  raising  pro¬ 
gram  for  a  High  Risk  Revolving  Loan 
Fund. 

8.  Conducting  a  workshop  for  local 
lending  officers,  appraisers,  mortgage  in¬ 
surers  and  regitlatory  officials  to  enable 
them  to  appreciate  the  expected  impact 
of  the  NHS  coordinated  reinvestment 
program  on  the  futiue  of  the  neighbor¬ 
hood. 

9.  Providing  ongoing  information  and 
technical  assistance  to  the  newly  formed 
private,  non-profit  NHS  program. 

developmental  agreement 

In  assisting  a  locality  to  create  a 
Neighborhood  Housing  Services  pro¬ 
gram,  the  Urban  Reinvestment  Task 
Force  will  enter  into  an  agreement  with 
a  local  entity  to  conduct  a  careful  de¬ 
velopmental  program  lasting  8  to  10 
months.  The  cost  to  the  local  entity  of 
this  developmental  program  is  in  the 
range  of  $30,000  to  $50,000.  This  covers 
the  cost  of  a  local  full-time  staff  person 
hired  by  the  Task  Force  for  six  to  eight 
months,  and  a  series  of  workshops,  in¬ 
cluding  travel  for  participants  to  an 
operating  NHS  in  another  city.  The 
workshops  are  designed  to  bring  together 
leaders  of  financial  Institutions,  city  de¬ 
partment  heads  and  key  persons  fnun 
the  community  to  design  an  effective 
program  for  that  locality. 
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The  goal  of  this  devdopmental  pro* 
gram  Is  the  estaUlshment  of  a  NHB  as 
an  Independent,  local,  non-profit  cor¬ 
poration. 

GEABTS 

Only  upon  completion  of  a  successful 
developmental  program  will  the  Task 
Force  consider  making  a  matctfing  grant 
to  the  NHS  to  stimulate  the  develop¬ 
ment  of  a  High  Risk  Revolving  Loan 
Fund.  Grants  may  be  made  to  the  NHS 
non-profit  corporation  in  amounts  of 
$100,000  or  less.  The  Task  Force  has  re¬ 
sources  in  its  Fiscal  1976  budget  that 
will  permit  only  a  very  limited  pumber 
of  such  grants. 

SPECIAL  STATE  PSOGRAIIS 

The  limited  resources  of  the  Task 
Force  will  not  permit  the  development 
of  NHS  progrsuns  in  every  state,  or  more 
than  one  program  in  any  one  state  dur¬ 
ing  Its  1076  Fiscal  Year.  Applications 
are  encouraged  from  state  agencies, 
howevor,  to  enter  into  a  pcutnershlp  with 
the  Task  Force,  vdiereby  state  financial 
resources  could  be  deployed  to  cover  su¬ 
pervisory  staffing  costs  and/or  seed 
money  grants  to  local  NHS  programs, 
complementing  Task  Force  technical  re¬ 
sources.  Under  such  Task '  Force-state 
partnership  arrangements,  the  Task 
Force  could  develcv  several  programs  In 
a  given  state. 

Such  a  program,  for  example,  could 
Involve  state  funding  of  $200,000, 
matched  by  Task  Force  fimdlng  'of 
$100,000,  providing  support  for  full-time 
Task  Force  supervisory  staff  for  tiiat 
state,  as  well  as  seed  mcmey  grants  for 
as  many  as  three  NHS  programs  in  that 
State. 

MtrLTI-NEIGHBORHOOD  NHS  PROGEAMS 

Where  resources  have  been  adequate, 
the  Task  Force  has  found  it  possible  to 
create  NHS  programs  which  serve  two 
or  more  neighborhoods  in  a  sdven  city. 
Applications  for  such  programs  should 
indicate  potential  sources  of  funding  for 
the  NHS  program  at  annual  levels  of 
typically  $50,000  per  neighborhood  for 
administrative  costs  and  $100,000  per 
neighbmrhood  for  additions  to  &e  Hi^ 
Risk  Revolving  Loan  Fund. 

Several  of  the  Fiscal  1976  NHS  de- 
veloiunental  programs  may  include  ex¬ 
pansion  to  one  or  more  additional 
neighborhoods  of  already-existing  NHS 
programs.  Applications  for  such  assist¬ 
ance  should  Indicate  potential  sources  of 
the  additional  tmnual  funding  ref ^red  to 
idx>ve. 

SELECTION  CRITERIA  FOR  N^  PROGRAMS 

B^ore  entering  into  a  devdoinnental 
agreonent,  the  Task  Force  must  assure 
itsdf  that  the  basic  elements  for  a  suc¬ 
cessful  NHS  program  mdst  Each  con- 
munlty  will  have  a  different  mix,  with 
greater  strengths  in  some  areas  than  in 
others.  In  determining  adiether  a  par- 


NOTICES 

ticular  community's  mix  can  produce  a 
vlaUe  program,  the  degree  of  mresence 
of  the  following  demoits  wUt  be  ccmsld- 
ered: 

1.  Local  government  capacity  and  will¬ 
ingness  to  participate  with  a  sensitive 
and  apmoprlate  code  comidlance  pro¬ 
gram,  aK>r(9rlate  planning  and  Eonlng 
activities,  public  service  lmprovemro.t8, 
and  pubUc  works  mcpenditures; 

2.  Potentiul  financial  institution  lead¬ 
ership: 

3.  Potential  neighborhood  suK>ort  and 
leadership; 

4.  Foimdation/industrlal/c  1 V 1  c/local 
governmental  resoiuces  to  support  a 
growing  High  Risk  Revolving  Loan  Fund; 

5.  Interest  of  Federal,  state,  and  other 
agencies  in  assisting  and/or  cooperating; 

6.  Active  leadership  from  at  least  one 
(local  government,  financial  Industry  or 
neighborhood  group)  sector. 

Neighborhood  Preservation  Projects 
(NPP) 

The  Urban  Reinvestment  Task  Force 
is  also  participating  in  the  developmrotal 
funding  of  a  limited  number  of  selected 
demonstration  projects,  called  Neighbor¬ 
hood  Preservation  Projects  (NPP).  The 
Task  Force  will  identify,  monitm:  and 
evaluate  locally  developed  neighborhood 
preservation  programs  which  show  pro¬ 
mise  of  potential  replicability  In  othor 
cities.  Those  programs  selected  receive 
modest  demonstration  grants  toward 
data  collection,  documentatirm,  and  sup¬ 
port  of  the  project  itself. 

PROGRAM  AREAS  FOR  NEIGHBORHOOD  PRES¬ 
ERVATION  PROJECTS 

The  Task  Force  is  seeking  a  number 
of  replicaUe  resource  packages  to  deal 
with  the  problems  of  disinvestment  in 
neighborhoods  in  various  stages  of  the 
decline  process. 

1.  The  Task  Force  wiL  consido:  impli¬ 
cations  for  grant  support  for  selected 
programs  which  include  (but  are  not 
limited  to)  one  or  more  of  the  following 
areas: 

a.  Protection  of  property-owna:  and' 
commercial  investment. 

b.  Real  estate  marketing  practices. 

c.  Business  district  revltaUsatlon. 

d.  Innovative  financing  and  economic 
Incentive  to  stabilize  multi-family  build¬ 
ings. 

e.  Intervaition  strategies  to  prevait 
default  and  foreclosure. 

f.  The  purchase,  r^iabllitation,  and 
marketing  of  foreclosed  and  vacant  prop¬ 
erties  (^LA/Conventiomal) . 

g.  Long-term  maintenance  programs 
for  residential  and  commercial  jHoper- 
ties. 

h.  Innovative  programs  to  stabilize 
neighborhoods  undergoing  transition. 

2.  In  addition  to  the  above,  impUoh- 
tkms  will  be  considered  Ehlch,  in  com¬ 
bination  with  one  or  more  of  the  above 
areas.  Include  dements  designed  to  in- 
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crease  the  levd  of  neighborhood  con¬ 
fidence,  such  as  those  affecting: 

a.  Percptions  (ff  persmial  and  pnp- 
erty  safety. 

b.  Quality  of  pubUc  schools. 

SELECTION  CRITERIA  FOR  NKIGHBORBOOB 
PRESERVATION  PROJECTS 

1.  The  project  should  Involve  a  part¬ 
nership  of  neighborhood  residaits,  the 
private  sector,  and  local  government. 

2.  The  project  should  be  operationaL 

3.  The  project  should  be  specific  to  a 
neighborhood  or  neighborhoods,  and 
should  either  have  dononstrated  success 
or  show  a  strong  probability  of  success 
in  upgrading  that/those  neigtahor- 
hood(s) . 

4.  Neighborhood  residents  and  mrlvate 
sector  representatives  should  nmrmaQy  be 
involved  at  a  policy  level  in  program  de¬ 
velopment. 

5.  Local  government  should  be  wUllng  ' 
to  allocate  financial  resources  to  the 
project 

6.  The  sponsoring  agency  should  have  a 
demonstrated  capability  to  perform  suc¬ 
cessfully  in  the  area  of  nelghboihood 
preservation. 

7.  The  project  spons(Mr8  should  be  win¬ 
ing  to  provide  Information  which  can  be 
analyzed  by  the  Task  Force  or  its  par¬ 
ticipating  agencies  to  Judge  the  effective¬ 
ness  of  the  project  Sponsors  should  also 
be  willing  to  offer  their  services  to  assist 
others  who  may  wish  to  replicate  th^ 
project 

Appucation  Procedure 

Application  forms  are  available  upon 
request  Local  entities  may  submit  to  the 
Urban  Reinvestment  Task  Force  iq>pli- 
cations  and  materials  supporting  their 
readiness  to  be  considered  for  either: 

1.  Services  of  the  Task  Force  in  devel¬ 
opment  at  a  Neighborhood  Housing  Serv¬ 
ices  (NHS)  or, 

2.  Funding  for  a  Neighborhood  Preser¬ 
vation  Project  (NPP) . 

The  Task  Ihrce  will  review  materials 
submitted  and  select  promising  submis¬ 
sions  for  field  review. 

Cities  or  other  governmmtal  Jurisdic¬ 
tions  or  non-public  entities  wishing  to 
apply  for/Task  Force  assistance  should 
submit  a  formal  application  to  the  Urban 
Reinvestment  Task  Force  by  December 
15. 1975. 

Top  ranking  applicants  can  expect 
fidd  visits  and  further  dialogue. 

Following  field  reviews,  applications 
will  be  ranked  according  to  their  promise 
as  demonstrations,  and  agreements  will 
be  entered  into  with  the  top  ranking  lo¬ 
cal  entities,  subject  to  availability  of 
Task  Force  resources. 

Inquiries  should  be  addressed  to: 

Urban  BelnTMtment  Task  Faroe,  SSO  First 
Street,  N.W..  Waahlngtao.  DjO.  90680. 

Wm.  a.  Whresids, 

Staif  Director. 

(FB  000.75-26771  Filed  10-a4-75;6:46  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
tTA-W-2521 

AMERICAN  SAFETY  EQUIPMENT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  15,  1975,  the  Department 
of  Labor  received  s  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  Textile  Workers 
Union  of  America  on  behalf  of  the 
workers  and  former  workers  of  Medina, 
Ohio  division  of  American  Safety  Equip¬ 
ment  Corporation,  Encino,  California 
(TA-W-252).  Accordingly,  the  Acting 
Director,  OfOce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competltiTe  with  safety  protec¬ 
tive  equiixnent  Including  motor  cycle 
helmets  b  accessories,  police  safety  liners 
&  helmets,  automobile  seat  belts  produced 
by  American  Safety  Equipment  Corpora.- 
tion  or  an  apprt^C^te  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivlslcm 
and  to  the  actual  or  threatened  total  or 
partial  s^aration  of  a  significant  num¬ 
ber  or  pr(H)ortlen  of  the  workers  of  such 
firm  or  subdlvlslcm.  The  investigation  will 
further  rdate,  as  appropriate,  to  the  de- 
terminatiop  of  the  date  on  which  total 
or  partial  separatkms  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  mi«<>tiT>g  the 
eligibility  requirements  of  section  222  of 
the  Act  wUl  be  certified  as  eligible  to 
apply  f<w  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director,  Of¬ 
fice  ot  Trade  Adjustment  at 

the  address  shown  below,  not  later  thap 
November  7, 1975. 


ITA-W-254} 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 

gibiliW  To  Ap^  for  Worker  Adjustment 

On  Octobmr  16,  1975,  the  Department 
of  Labor  received  a  p<^tion  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Actf')  by  Ihe  United  Steelworkers 
of  America  on  btiialf  of  the  workers  and 
former  workers  of  Murphysboro.  Illinois 
plant  of  Brown  9ioe  Ceunpany,  Louis, 
Missouri  (TA-W-254) ,  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detormine  whether  absolute  or  r^tive 
increases  of  imports  ot  articles  like  or 
directly  competitive  with  women’s  foot¬ 
wear  produced  by  Brown  Shoe  Ccmipany 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  productlcm,  m: 
both,  of  such  firm  or  subdivision  «.nd  to 
the  actual  or  threatened  total  or  partial 
separation  ot  a  significant  number  or 
proportion  of  the  wmrkezs  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  rdate.  as  appropriate,  to  the  deter- 
minatitm  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requlronents  of  section  222  of  the  Act 
will  be  certified  as  ellgiUe  to  apply  fm: 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  parson  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  the  investigation  nu^  request  a 
public  hearing,  provided  such  request 
Is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustmoit  Assist¬ 
ance,  at  the  address  shown  b^ow,  not 
later  than  November  7. 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Depcuiment  ot  Labor. 
3idSt.  axid  Constituticm  Ave.  NW.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Wadilngton,  D.C.  this  15th 
day  of  October  1975. 


("the  Aot(’)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of>  America,  on  behalf  of  the 
workers  and  former  workers  at  Caliper 
Clothes,  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-240).  Acoonfingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided,  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  sack 
coats  produced  by  Caliper  Clothes,  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of-  a  significant  niunber  or 
proportion  ot  the  workers  of  such  firm  or 
subdivision.  The  investigaticm  Will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  soTarations  Wan  or  threatened 
to  begin  and  the  aibdlvlslon  of  the  firm 
Involved.  A  group  meeting  the  diglbaity 
requirementa  of  section  222  ot  the  Act 
will  be  certified  as  eligible  to  miply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
ti(mer  or  any  other  person  showW  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigatkm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustmmt  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  7, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Direetor,  OfSce  of  Trade  Adjust¬ 
ment  Assistuice,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  Si  and  Constitution  Ave.  NW.. 
Watifington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  ot 
Trade  Adjiutmeni  Assistance. 

[FR  1)00.75-28856  FUed  10-24-75:8:45  sm] 
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CARTHAGE  MARBLE  CORP. 


The  petition  filed  in  case  is  avail¬ 
able  for  tnspectirm  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Inteixia- 
tional  Labor  Affairs,  UB.  Department  of 
Labor,  Szd  Si  and  Constitution  Ave. 
NW„  Waahingtmi.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  O  ffice  of 
Trade  Adjustment  Assistance. 
jFB  Doc.75-28853  Filed  10-24-75:8:45  am] 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Tra4e  Adjustment  Assistance. 
(7B  Doo.76-28864  FUM  10-24-75:8:45  am] 
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CALIPER  CUmiES,  INC. 

ivestfBstien  Regarding  CeHMIeation  of  Bl- 
To  Apply  for  Woifar  Adjustment 
Assistance 

On  October  14,  1975,  ihe  Department 
of  labor  received  a  petitUm  filed  under 
Seetkm  221(a)  of  the  Trade  Act  of  1974 


Investigation  Regarding  Certification  of  Bi* 
Ability  To  Ap^  for  Worker  Adjustment 
AssisbMioe 

On  October  15,  1975,  the  Depart¬ 
ment  of  Labor  ree^ved  a  petition  filed 
undo*  Section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act”)  on  bdialf  of  the  workers 
and  tormer  workers  of  Carthage  lOudile 
Corporation.  Carthage.  Missouri  (TA-W- 
253).  Accordingly,  the  Acting  Director, 
(Mflce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  C7FR  90.12. 
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The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  marble  pro¬ 
duced  by  Carthage  Marble  Corporation 
or  an  appropriate  subdivision  thereof 
have  cmitributed  importantly  to  ah  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion't>f  the  workers  of  such  firm  or 
subdivision.  Hie  investigation  will 
further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  invcAved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  tmder 
Title  n,  caiapter  2,  of  the  Act  in  ac- 
cordance  with  the  provisions  of  Subpart 
B  of  29  CPR  Part  90^ 

Pursuant  to  29  CTO  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearhig,  provided  such  request  is  filed  in 
writing  with  tha  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  7, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.75-28856  FUed  10-24-75;  8:45  am] 


separahon  of  a  significant  number  or 
pFoporttmi  of  the  workns  of  such  firm 
or  subdivision.  The  investlgatloa  wlU 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  pcurtial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apifiy 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  oi  the  Act  in  accordance  with 
the  provisions  of  SulH>art  B  of  29  CFEt 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ta*  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  ot  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  7.  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U B.  Department  of  Labw, 
3rd  St  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FB  000.75-28857  FUed  10-24-75:8:45  am] 


molts  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apidy  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
tl(mer  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigaticm  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Dir^tor.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  7,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor. 
3rd  St  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  October  1975. 

DOlONXe  SORRKNTINO. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FB  DOC.75-288S8  FUed  10-24-75;8:45  am] 


ITA-W-230] 

FASHIONBILT  CLOTHES 

Investigation  Regarding  Certiflcstion  of 
Ability  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  14,  1975,  the  Department 
Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgams^ed  Cloth¬ 
ing  W(Hicers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Fashion- 
bilt  Clothes,  Philadelphia,  Pennsylvania 
(TA-W-230).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  InvestlgatkMi  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  articles  like  or 
dlrectiy  competitive  with  m^’s  and 
being  produced  by  Fashlonbilt  Clothes, 
or  an  approinlate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  mr  threatened  total  or  partial 


[TA-W-255] 

FASHION  MAID  KNITTING  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli* 

gibilRy  To  Apply  for  Worker  Adjustment 

Assistance 

On  October  17,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Knit  Goods  Uhlon, 
International  Ladles  Garment  Workers, 
(m  behalf  of  the  workers  and  former 
workers  of  Fashion  Maid  Knitting  lifills. 
Incorporated.  Philadelphia,  Pennsylvania 
(TA-W-255).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

TTie  purpose  of  the  investigation  Is  to 
detremlne  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s,  boys’ 
and  ladles’  sweaters  produced  by  Fashion 
Maid  Knitting  MiUs,  Incorporated  or  an 
appropriate  subdivision  thereof  have 
c(xitributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdii^on  and  to  the  actiial 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivislcm  of  the  firm  involved.  A 
group  meeting  the  eligibility,  requlre- 


[TA-W-280] 

INFANTA  KNITTING  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli* 
gibilite  To  Ap^  for  Worker  Adjustment 
Assiwance 

On  October  15,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Knit  Goods  Union  on 
behalf  of  the  workers  and  former  workers 
of  Infanta  Knitting  Mills,  Incorporated, 
Rockledge,  Pennsylvania  (TA-W-290). 
Accordingly,  the  Acting  Director.  OflBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  C7R  90.12. 

The  purpose  of  the  Investigation  is 
to  determine  whether  absolute  m:  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  and 
children’s  knitted  outerwear  produced  by 
Infanta  Knitting  Mills.  Incorporated  or 
an  appr<Hniate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  munber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  vrill  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
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flled  ln  writing  wtih  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
thanNdvonber  7. 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


3rd<  St.  and  Constitution  Ave.  NW., 
Washingtom,  D>G.  20210. 

Signed*  a4  Washington,  D.C.  this  14th 
dby  of  Ootoher  1976. 

Marvin  M.  Fooks, 


IXA-W-240] 

SPERRV' VfCHEIIS,  INC. 


Investisstion  RagardiiigCerttflcanon  of  Qi- 
aibaHy  To  A|^  for  Worker  Adfustment 
Assistaneo 


Acting  Director,  Office  of  Trade  Adjust- 
moit  Assistance,  Bureau  of  Intamattonal 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D  C.  this  15th 
day  of  October  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  DOC.75-2B869  Filed  10-24-76;8:45  am] 


Acting  Director,  Office  of 
Trade.  Adjustment  Assistance. 
iFR  Deo.7a-a8M0  Filed  10-24-76;8:4S  am] 


On  Oetober  14,  1075,  the  Dmiartment 
of  Labor  received  a  pc^tlon  filed  under 
Sectioa  221(a)  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Joplin,  Missouri  idant 
of  Sperry  Vickors,  Incorporated,  Troy, 
Michigan,  a  division  of  Spory  Rand 
Corporatton,  New  York,  New  Ywk  <TA- 
W-249) .  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  ot  Intematlcmal  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  C^FR  90.12. 

The  puipose  of  the  investigation  is  to 
deteimine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c(Hnpetltive  with  hydraulic 
pumps  produced  by,  Sperry  Vlckoa,  In¬ 
corporated,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
producticm,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  woiii- 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  sepamtions  be¬ 
gan  or  threatened  to  begin  and  the  sub- 
divlsicm  of  title  firm  involved.  A  group 
meeting  the  digibillty  regidrements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjiistment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursiumt  to  29  CFR  90.13,  the  peti- 
tlmer  or  any  other  person  showing  a 
substcmtial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  ^th  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  7. 1975. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
[  liabor,  Std  St.  and  Constltutlcm  Ave. 
;  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  October.  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doo.75-28862  Filed  10-24-76;8:46  am] 


[TA-w-2261  (“the  Acti’)  by  the  Rnit  Goods  XJhlon  on 

JACOB  SIEGEL  COMPANY,  INC.  ' 

era  of  Majestic  Sweater  kOIls,  Incorpo- 

Investigation  Regarding  CertHIcaNon  of  Bl-  rated,  Philadelphia,  Pennsylvania  (TA-  ! 
gibility  To  Apply  for  Worker  Adjustment  W-261).  Aocmdlngly,  the  Acting  Direc- 
Assistance  Office  of  Trade  Adjustment  Asslst- 

On  October  14.  1975,  the  Department  Bureau  of  International  Labor  Af- 

of  Labor  received  a  petition  filed  under  fain,  has  instituted  an  Investigation  as 
Section  221(a)  of  the  Trade  Act  of  1974  provided  hi  Section  221(a)  of  the  Act 
(“the  Act”)  by  the  Amalgamated  Cloth-  29  CFR  90.12. 
ing  Workers  of  America,  on  behalf  of  The  purpose  of  the  investigation  is  to 
the  workers  and  former  workers  of  Jacob  detemdne  whether  absolute  or  relative 
Siegel  Company,  Inc.,  Philadelphia,  Increases  of  Imports  of  articles  like  or 
Pennsylvania  (TA-W-228) .  Accordangly,  directly  competitive  with  men’s,  boys’ 
the  Acting  Director,  Office  of  Trade  Ad-  and  ladies’  sweaters  produced  by  Majes- 
justment  Assistance,  Bureau  of  mter-  Sweater  Mills,  Incorporated,  or  an 
national  Labor  Affaln,  has  Instituted  an  appropriate  subdivision  thereof  have 
Investigation  as  provided  in  Section  221  contributed  Importantly  to  an  absolute 
(a)  of  the  Act  and  29  CITR  90.12.  decline  in  sal^  or  production,  or  both, 

The  purpose  of  the  Investigation  is  to  swdi  film  or  subdivision  and  to  the 
determine  whether  absolute  or  relative  actual  or  threatened  total  or  partial 
increases  of  imports  of  articles  like  or  separation  of  a  significant  number  or 
directly  competitive  with  topcoats  and  proportion  of  the  workers  of  such  firm 
overcoats  produced  by  Jacob  Siegel  Com-  subdivision.  TTie  investigation  will  fur- 
pany,  Inc.,  or  an  appropriate  subdivision  ther  relate,  as  appropriate,  to  the  deter- 
thereof  have  contributed  importantly  to  mlnation  of  the  date  on  which  total  or 
an  absolute  decline  in  sales  or  produc-  partial  separations  began  or  threatened 
Uon,  or  both,  of  such  firm  or  subdivision  ^  begin  and  the  subdivision  of  the  firm 
and  to  the  actual  or  threatened  total  or  involved.  A  group  meeting  the  eligibility 
partial  separation  of  a  significant  num-  r^u^mente  of  SecUm  222  of  the  Act 
ber  or  proportion  of  the  workers  of  such  d*  certified  as  eligible  to  apply  for 
firm  or  subdiylslon.  The  investigation  adjustment  assistance  under  Title  n, 
will  further  relate,  as  appropriate,  to  the  C^Pter  2.  of  the  in  ^ordance 
determination  of  toe  date  on  which  total  iwvlBlons  of  Subpart  B  of  29  CFR 
or  partial  separations  began  or  threat-  P(^80.  ^ 

ened  to  begin  and  toe  subdivision  of  toe  Pmwuant  to  29  CFR  90A3,  the  peti- 
firm  involved.  A  group  meeting  toe  dlgl-  other  p«^n  stmwing  a  mb- 

bllity  requirements  of  Section  222  of  toe  stanttal  interest  in  toe  subject  matter 
Act  win  be  certified  as  eligible  to  aw)ly  of  toe  investigation  may  request  a  pub- 
for  adjustment  assistance  under  'Title  n,  Itc  hearing,  provided  wch  r^uest  is  fU^ 
Chapter  2,  of  toe  Act  in  accordance  with  wrlt^  ^to  toe  Actii^  Dl^tor,  Of- 
me  provisions  of  Subport  B  of  29  CTO  Troite  Adju^nt  Assistoce.  at 

qq  the  address  shown  below,  not  later  than 

Pursuant  to  29  CFR  90.13,  the  peti-  November  7. 1975. 

jruiou»in,  PU  «  V.AX1.  j;v.A,>,  ^  Thc  Petition  filed  lu  thls  case  is  a vall- 

tloner  or  any  other  person  showing  a  aaa 

substantial  interest  in  toe  subject  matter  forlns^tlon  at  of  toe 

of  toe  investigation  may  request  a  pubUc  Ao^ng  Director,  ^ce  of  A  Just- 

hearing,  provided  such  request  is  filed  In  ment  Assistance,  Bt^u  of  InterMtlonal 
writing  with  toe  Acting  Director.  Office  Affairs.  U.S.  I^pajment  of  La^. 

of  Trade  Adjustment  Assistance,  at  toe  3rd  St  and  Constituto  Ave.  NW., 
address  shown  below,  not  later  than  No-  Washington,  D.C.  20210. 
vember  7, 1975.  Signed  at  Washington,  D.C.  this  15th 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 


The  petition  filed  in  this  case  is  avail-  of  October  1975. 


Elimkiatian  of  Gateway  AppHcatfons 


abir  for  inspection  at  toe  Office  of  toe 
Asting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.75-28861  FUed  10-24-76:8:46  sm] 


October  22,  1975. 

Hie  foDowlng  applications  to  dim- 
Inate  gateways  for  toe  purpose  of  reduc¬ 
ing  hlfidiway  congestion,  alleviating  air 
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and  noise  pollution,  tninimirfng  safety 
hazards,  and  conserving  fed  have  been 
filed  with  the  Interstate  Commeree 
C(»nml88lon  under  the  CcanmisBionlB 
Gateway  Elimination  Rules  (49  CFR 
1065(d)(2)).  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as 
provided  In  such  rules. 

Carriers  having  a  genuine  lnt«*est  in 
an  application  may  file  an  origlmd  and 
three  copies  of  veritled  statements  In 
opposition  with  the  Interstate  Commerce 
Commission  on  or  before  November  28, 
1975.  (This  procedure  Is  outlined  in  the 
Cmnmission’s  r^rt  and  order  in  Gate¬ 
way  Elimination.  119  M.C.C.  530.)  A  copy 
of  the  v^ified  statement  In  opposition 
must  also  be  served  upon  applicant  or  Its 
named  representative.  The  verified  state¬ 
ment  should  contain  all  the  evidence 
upon  which  protestant  idles  tn  the  ap¬ 
plication  proceeding  including  a  detailed 
statement  of  Protestant’s  Interest  In  the 
proposal.  No  rebuttal  statements  will  be 
accd>ted. 

No.  MC  113855  (Sub-No.  328G).  filed 
September  12.  1975.  Aiqidlcuit;  INTEB- 
NATTONAL  TRANIS>C»IT.  INC..  2450 
Marlon  Road  SE.,  Rochester,  vitwi 
55901.  An?llcanfS  represmtative:  Ml- 
ehad  E.  Miller,  502  Flist  National  Bank 
Bitted  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trauQMrting:  (1)  Plastic  pipe,  fittinas, 
and  accessories  for  such  pipe  (except  oU 
Add  pipe  as  described  In  Mercer  Exten- 
skm—Oa  Field  Commodities  74  M.C.C. 
459).  restricted  to  the  transportation  of 
sa-caDed  twilight  nne  commodities  as 
described  by'the  Commission  In  Nattoual 
Automobile  Transporters  Association  «. 
Rowe  Transfer  64  M.C.C.  229,  (A)  frmn 
points  In  Wlsconslm  on.  east,  and  north 
of  a  fine  beginning  along  UB.  mghway 
53  at  the  Mtnnesota-Wlsoonsln  State 
line,  thence  along  UB.  mshway  53  to 
Junction  Interstate  Si^way  90,  thence 
along  Interstate  EOgfaway  90  to  the  WIs- 
eonsln-minols  State  line,  to  points  In  Ar¬ 
kansas  on  and  south  of  UB.  Highway  70. 
The  purpose  of  this  AUng  is  to  eliminate 
ttie  gateways  of  Elgin.  HI..  Terre  Haute, 
Ind.  azHl  Springfield.  HL  (B)  From  points 
In  VHsconsln  (m  and  east  of  a  line  be¬ 
ginning  at  the  Ifiohlgmi- Wisconsin  State 
line  along  UB.  Highway  45,  thence  along 
UB.  Highway  45  to  Junction  UB.  mgh- 
way  151.  thence  along  UB.  Highway  151 
to  Junction  Interstate  Highway  90. 
thence  alpng  Interstate  Highway  90  to 
the  Wlsconsln-Hllnds  State  i.ine,  to 
potnts  In  Twms  and  New  Mexico.  The 
purpose  of  this  filing  Is  to  dimlnate  the 
gateways  of  Elgin.  HL,  Tme  Haute.  Ind., 
«Ml  i^ringfidd,  HL 
(C>  From  points  in  Lake.  McHairy, 
Kane,  and  Dupage  CX>untie6.  HI.,  to  points 
In  Arkansas  on,  east,  and  north  of  a  line 
beginning  at  the  intersecticm  of  UB. 
Bllhway  71  and  the  Mlasourl-Arkansas 
State  line,  thence  along  UB.  Highway  71 
to  the  Intersectlcm  of  UB.  Highway  71 
and  Inieistate  Highway  40,  thence  sinfng 
IhtNstate  mghway  40  to  Little  Rock. 
Ark.,  thttice  southwesterly  along  UB. 
HidlWay  65  to  title 

State  line.  The  purpose  of  this  filing  is 


to  dhnlnate  AM  iwteways  of  Elgin,  HI.. 
Terre  Haute.  Ihd..  and  Springfield,  HI. 
(D>  Rmn  points  in  Lake,  McHenry, 
Kane,  and  Dimage  Counties,  HL.  the 
Chloago,  HL  Ocnnmerclal  Zone,  to  points 
In  Oklahoma  on,  west,  and  south  of  a  line 
beginning  at  the  Oklahoma-Kansas  State 
line  on  UB.  Highway  177,  thence  along 
UB.  Highway  177  to  jimction  U.S.  High¬ 
way  64,  thence  along  U.S.  Highway  64  to 
the  CMdahcmia-Arkansas  State  line.  The 
purpose  ot  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  HI.,  Terre  Haute.  Ind., 
and  Springfield,  HI.  (E)  Rrom  points  ki 
Hlinois  on  and  east  of  U.S.  Efi^way  51 
and  on  and  north  of  U.S.  Highway  30,  to 
points  In  Texas  and  New’  Mexico.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  HI.,  Terre  Haute,  Ind., 
and  ^rlngfield.  HI.,  (2)  tractors  (not  In¬ 
cluding  truck  hactors),  scrapers,  motor 
oraders,  toagons,  engines,  generators,  en¬ 
gines  and  generators  combined,  welders, 
road-roOers.  eompactors  and  lift  trucks, 
and  attachments  and  accessories  used  In 
the  (Mostruction  and  maintenance  of 
highways,  from  points  in  Illinois  tm  and 
north  <a  ininols  Highway  9.  to  pdnts  in 
Oregon,  Washington.  Idaho,  and  M<m- 
tana.  Ihe  purpose  of  this  filing  is  to  dim¬ 
lnate  the  gateway  of  Milwaukee,  Wls. 

(3)  Such  h^t  exchangers  or  egual- 
izers  for  gases  or  liquids,  machinery  and 
'  equipment  for  wadilng,  heating,  cool¬ 
ing,  conditioning*  humidifying,  dehumid- 
Ifytng,  and  moving  of  gasses' or  liquids 
and  parts,  attachments,  and  accessories, 
for  use  In  the  Installation  and  operation 
of  the  commodities  spedfled  above,  the 
transportation  of  which,  because  of  thdr 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  ma^tinery,  parts 
and  related  contractors’  materials  and 
suppSes  when  thdr  titmspiMlation  is  In¬ 
cidental  to  the  transpmtatloa  by  said 
carrier  ot  commodities  vdxl^  by  reascm 
of  size  or  wdght  require  special  equip¬ 
ment,  (A)  from  points  to  Iowa  on  ■■n<f 
north  UB.  Highway  20  and  <xi  and 
east  of  UB.  Highway  68,  to  points  In 
Arlzmia.  Tnie  purpose  of  thin  fiHng  is  to 
eliminate  the  gateway  of  La  Crosse,  Wls. 
(B)  From  points  in  Hllnais  on 
north  of  UB.  Highway  6,  to  pdnts  In 
Arizona.  TRie  purpose  of  this  fifing  is  to 
dimlnate  the  gat^ay  of  La  Crosse,  Wls. 
(4)  (1)  Self-propeUed  vehicles  (excdit 
highway  automobiles,  trucks,  busa.  golf 
buggies,  and  commercial  ndttptaJJnmir 
thereof,  motorcycles  and  motor  scoot¬ 
ers);  (2)  cranes  and  hoisUng  equip¬ 
ment;  (3)  attachments  for  the  commod¬ 
ities  specified  In  (1)  and  (2)  above;  and 
(4)  parts  of  the  commodities  specif^  In 
(1),  (2),  and  (3)  above  when  moving 
In  mixed  loads  with  any  of  said  eom- 
xnodlties,  the  transportation  of  vtiilch, 
because  of  thdr  size  or  wdght  require 
the  use  of  special  equipment,  ^nd  (5) 
selt-propeUed  articles  desdfiied  in  (1) 
and  (2)  above,  not  requiring  spedal 
equipment  tar  their  transpoitatkxi,  each 
weighing  15,000  pounds  or  more  *nri  re¬ 
lated  machinery,  tods,  parts,  and  sup¬ 
plies  moving  In  eonnectlcm  therewith 
(xestilcted  to  oommodittes  transported 
on  trailers),  from  points  in  Wisconsin, 
to  points  In  Arizona.  The  purpose  of  this 


filing  is  to  dimkiate  the  gateway  of 
Schofidd,  Wls. 

(5)  Highsoay  construction  and  main¬ 
tenance  tractors  (not  Induding  truck- 
tractm^),  scrapers,  motor  graders,  wag¬ 
ons.  engines  (except  aircraft  and  missile 
engines,  generators,  engines  and  gener¬ 
ators  combined,  wdders.  road-roll«:s, 
compacters,  and  lift-trucks,  and  attach¬ 
ments  tor  the  above-named  cmnmodities, 
when  moving  therewith  and  sepcuatdy, 
(A)  From  points  in  Wlsc<xisin  wi.  South, 
and  east  of  a  line  beglnnta«  at  the  Wis- 
COTisin-minols  State  Line,  extending 
along  Wisconsin  Highway  78  to  junction 
UB.  Highway  12.  thence  along  UB. 
Highway  12  to  Junction  Wisconsin  High¬ 
way  33;  thence  along  Wisconsin  Highway 
33  to  Lake  Michigan,  to  points  in  Utah, 
Oregon,  Washington,  Id^o,  and  Mon¬ 
tana.  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateway  of  Elgin,  HL  (B)  From 
points  tn  that  part  of  Wlsocxisln  soutii 
of  a  line  beginning  at  LaCrosse.  Wls.,  and 
extending  akmg  UB.  Highway  16  to  Wis¬ 
consin  DeHs,  Wls.,  thence  along  Wlsron- 
sln  Highway  23  to  Sieboygan.  In¬ 
cluding  points  on  the  Indicated  portions 
the  highways  specified,  to  pcdnts  In 
Arlzcma.  C^alifomla,  and  Nevada.  The 
purpose  ot  this  filing  Is  to  dimlnate  the 
gateway  of  Pecwta.  m.  (C)  From  points 
In  HUnots  on  and  north  of  Illinois  High¬ 
way  9,  to  points  In  Arizona,  Nevada,  and 
(Tallfomla.  The  purpose  of  this  fifing  is 
to  dimlnate  the  gateway  of  Milwaukee, 
Wls.  (8)  iraetors  and  stationary  engines 
and  attachments  and  parts  therefOr. 
when  moving  incidental  to  and  in  the 
same  vdUde  with  tiactors  and  station¬ 
ary  engixies  (not  induding  tractors  with 
vehk^byb,  bed  frames,  or  fifth  whe^) . 
restrleted  to  sueh  of  the  named  commod¬ 
ities  as  fall  wltiiin  the  “twllliht  sone*'  as 
descrflied  by  tlie  Cmmnlsslon  In  National 
Automobile  Transporters  Association  v. 
Rowe  Transfer,  64  M.C.C.  229,  (A)  Item 
points  In  New  York  on  and  east  of  New 
York  Highway  14.  to  points  In  New  Mex¬ 
ico.  The  purpose  of  this  filing  is  to  dlm- 
Inato  the  gateways  of  Scranton.  Pa.,  El¬ 
gin,  HL.  and  Dubuque.  Iowa. 

(B)  From  points  In  New  York  on  and 
east  of  UB.  Highway  15.  to  points  In 
Arizona.  The  purpose  of  this  filing  Is  to 
dimlnate  the  gat^ays  Ot  Scrantmi,  Pa., 
Elgin,  HL.  and  Dubuque,  Iowa.  (C)  From 
pointa  In  Crxmectlcut,  Massachusetts, 
and  Rhode  Island,  to  points  In  New  Mex¬ 
ico  and  ArlaoDa.  The  purpose  of  tills 
filing  is  to  dimlnate  the  gateways  of 
Scranton.  Pa..  Elgin.  HL,  and  Dubuque. 
Ihwa.  (D)  Prom  points  In  New  Jersey,  to 
points  to  New  Mexico.  The  purpose  of 
tills  filing  Is  to  eliminate  the  gateways  of 
Allentown,  Pa.,  Elgin,  HLi  Dubuque, 
Iowa.  CE)  Fnxa  points  to  Maryland  (ex¬ 
cept  points  to  Garrett,  Allegany,  and 
WashtngtOQ  Counties) .  to  points  to  New 
Mexico  on,  west,  and  luAth  of  UB.  High¬ 
way  54.  The  purpose  d  this  filing  Is  to 
dimlnate  the  gateways  of  Allentown,  Pa.. 
Elgin.  HL,  and  Ditouque,  Iowa.  (F)  Ftom 
poIntB  to  Delaware,  to  pointe  to  New 
Mexico.  The  purpose  of  this  fifing  is  to 
dimlnate  the  gateways  of  Allentown.  Pa„ 
Elgin.  HL.  and  Dubuque,  Iowa.  (G)  Rrom 
points  to  New  Jersey  and  Delaware,  to 
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points  in  Arizona.  The  purpose  of  this 
filing  Is  to  eliminate  tte  gatewajrs  of 
Allentown,  Pa.,  and  Elgin,  Ill.,  and  Du¬ 
buque,  Iowa  (H)  From  points  in  Mary¬ 
land  (except  points  in  Oarrett  and  AUe- 
gany  Counties) ,  to  points  in  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Allentown,  Pa.,  Elgin,  DL. 
and  Dubuque  Iowa.  (I)  From  points  In 
Virginia,  on,  north,  and  east  of  a  line  be¬ 
ginning  at  the  Virginia-West  Virginia 
State  Line  extending  along  U.S.  High¬ 
way  33  to  junction  Interstate  Highway 
95,  thence  along  Interstate  Highway  95. 
to  the  Virginia-North  Carolina  State 
Line,  to  points  in  Arizona.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate¬ 
ways  of  Allentown,  Pa.,  Elgin,  HI.,  and 
Dubuque,  Iowa. 

(7)  Such  heat  exchangers  or  equalizers 
for  gases  or  liquids,  machinery  and 
equipment  for  washing,  heating,  cool¬ 
ing,  conditioning,  humidifying,  dehumld- 
Ifylng,  and  moving  of  gases  or  liquids, 
and  parts,  attachments  and  accessories, 
for  use  in  the  Installation  and  operation 
of  the  commodities  specified  above,  the 
transportation  of  which,  because  of  size 
or  welgdit,  require  the  use  of  special 
equipment,  and  related  machinery,  parts 
and  related  contractor^  materials  and 
supplies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment,  (A)  from  points  in  Wisconsin,  to 
points  in  Arizona.  The  purpose  of  this 
filing  is  tq  eliminate  the  gateway  of  La 
<3rosse,  Wis.  (B)  Frwn  points  in  Wiscon¬ 
sin  (except  Burnett,  Polk,  St.  Croix  and 
Pierce  Counties) ,  to  points  in  Kansas  and 
Nebraska.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  LaCrosse, 
Wis.  (C)  From  points  in  Miimesota  on, 
east,  and  north  of  a  line  beginning  at 
Breckenrldge,  Minn.,  thence  aloi^  n.S. 
Highway  75  to  Jimcticm  Minnesota  High¬ 
way  9,  thence  along  Minnesota  Highway 
9  to  Junction  U.S.  Highway  12,  thence 
along  n.S.  Highway  12  to  Junction  Min¬ 
nesota  Highway  15,  thence  along  Min¬ 
nesota  Highway  15  to  the  Mlnnesota- 
lowa  State  Line,  to  points  in  Arizona. 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  points  in  Minnesota 
within  25  miles  of  the  Wisconsin  State 
line  and  LaCrosse,  Wis. 

(8)  (1)  New  construction,  road-build- 
ing,  earth-moving,  excavating,  loading, 
maintenance,  logging,  and  mining  ma¬ 
chinery  and  equipment,  tractors  (not  in¬ 
cluding  truck-tractors),  and  pipelayers 
and,  when  moving  in  ccunbination  loads 
on  the  same  vehicle  from  the  same  con¬ 
signor  or  consignors  of  the  above-speci¬ 
fied  commodities,  generators,  internal 
combustion  engines,  and  generators  and 
engines  combined  (except  aircraft  and 
missile  engines),  and  attachments,  ac¬ 
cessories,  and  parts  of  or  for  the  above- 
specified  equipment  and  machinery,  the 
transportation  of  which,  because  of  their 
size  or  w^ht,  require  the  use  of  special 
equliMnait;  and  (2)  eeHt-propeVed  arti¬ 
cles  described  in  (1)  above,  xmt  requiring 
special  equipment  f<nr  their  transporta- 
ticm,  fivch  weighing  15,000  pounds  or 
more  and  related  parts  moving  in  connec- 


ti(m  therewith,  (restricted  to  commod¬ 
ities  transported  on  trailers) .  from  points 
in  Illinois  on  and  north  of  UH.  Hi^way 
6,  to  points  in  Arizona.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Davenport,  Iowa.  (9)  such  heat  eoxhang- 
ers  or  equaUzers  for  gases  and  liquids, 
machinery  and  equipment  for  wtuiiing, 
heating,  cooling,  conditioning,  humidi¬ 
fying,  dehumidifying,  and  moving  of 
gases  or  liquids,  and  parts,  attachments, 
and  accessories,  tor  use  in  the  installa¬ 
tion  and  operation  of  the  commodities 
specified  above,  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
macMnery,  parts  and  related  contrac¬ 
tors’  materials  and  supplies  when  their 
transportation  is  Incidental  to  the  trans¬ 
portation  by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment,  restricted  against  the 
transportation  of  iron  and  steel  articles, 
(A)  from  points  in  Indiana  on  and  north 
of  U.S.  Highway  52,  to  points  in  Arizona 
on,  west,  and  south  of  a  line  beginning  at 
the  Nevada^Arizona  State  Line  along 
U.S.  Highway  93,  thence  along  UB. 
Highway  93  to  Hioenlx,  thence  along 
UB.  Highway  89  to  the  United  States- 
Mexico  International  Boundary  at 
Nogales.  The  purpose  of  the  filing  is  to 
eliminate  the  gateways  ot  Elgin,  HI.  and 
LaCrosse,  Vfis. 

(B)  From  points  in  Ohio,  to  points  in 
Arizona  (except  points  in  Navajo, 
Apache,  Graham,  and  Greenlee  Ck>unties 
and  those  points  in  Coconino  and  Mo¬ 
have  Counties  north  of  the  Colorado  and 
Little  Colorado  Rivers) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Elgin,  HI.  and  LaCrosse,  Wis.  (C)  From 
points  in  Ohio  on  and  north  of  Ohio 
Highway  73,  to  points  in  Navajo,  Apache, 
and  Graham  and  Greofiee  Coimties, 
Ariz.,  and  those  points  in  Coconino,  Mo¬ 
have  Counties,  Ariz.,  lying  north  of  the 
Colorado  and  Little  Colorado  Rivers.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  HI.  and  LaC^rosse,  Wis. 
(D)  From  points  in  West  Virginia  (ex¬ 
cept  points  in  McDowell,  Mercer,  Wyo¬ 
ming,  Summers,  and  Monroe  Counties) 
and  Allentown,  Hazleton,  and  Scranton, 
Pa.,  to  points  in  Arizona.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewajrs  of 
Elgin,  HL  and  LaCbrosse,  Wis.  (E)  From 
points  in  Maryland  (except  points  in  and 
west  of  Frederick  County)  and  the  Dis¬ 
trict  of  Columbia,  to  points  in  Arizona 
on  and  west  of  U.S.  Highway  89.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Allentown,  Pa.,  Elgin,  HI., 
and  LaCirosse,  Wis.  (F)  From  points  in 
Delaware  and  New  Jersey,  to  points  in 
Arizona.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Allentown,  Pa., 
Elgin,  HL,  and  LaCrosse,  Wis.  (G)  From 
points  in  New  York  (except  points  west 
of  New  York  Highway  14) ,  Connecticut 
and  Massachusetts,  to  points  in  Arizona. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Eastern  Pennsylvania, 
Elgin,  HI.,  and  LaCTrosse.  Wis. 

(10)  (1)  Agricultural  machinery,  and 
implements,  other  than  hand,  as  de¬ 
scribed  in  Section  KB)  of  Ajmendlx  xn 
to  the  report  in  Descriptions  in  Motor 


Carrier  CerH/lcates,  61  M.C.C.  209,  and 
farm  tractmrs  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  (2) 
self-propelled  articles  described  in  (1) 
above  not  requiring  9>ecial  equipment  for 
their  transportation,  each  weighing  15,- 
000  pounds  or  more  and  related  ma¬ 
chinery  and  parts  moving  in  connection 
therewith,  (restricted  to  commodities 
transport^  on  trailers) .  (A)  from  points 
in  Wisconsin,  to  points  in  Arizona  and 
New  Mexico.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Des  Moines, 
Iowa.  (B)  From  points  in  Minnesota,  to 
points  in  Arizona;  New  Mexico,  west  and 
south  of  a  line  beginning  at  New  Mexlco- 
Colorado  State  Line  extending  aloiag  U.S. 
Highway  285  to  Junction  n.S.  Highway 
66.  thence  along  UB.  Highw£^  66  to  the 
New  Mexico-Texas  State  Line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Des  Moines.  Iowa.  (C)  From 
points  in  Minnesota,  except  points  in 
South  and  west  of  a  line  beginning  at 
Minnesota-South.  Dakota  State  Line,  ex¬ 
tending  along  UB.  Highway  10  to  Jimc- 
tion  U.S.  Highway  71,  thence  along  UB. 
Highway  71  to  the  Minnesota-Iowa  State 
Line,  to  points  in  New  Mexico  cm,  east, 
and  north  of  a  line  beginning  at  the  New 
Mexico-Colorado  State  Line  extending 
along  UB.  Highway  285  to  Junction  UB. 
Highway  66,  thence  along  U.S.  Highway 
66  to  the  New  Mexico-Texas  State  Une. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Des  Moines,  Iowa. 

(11)  (1)  Tractors  and  stationary  en¬ 
gines  and  attachments  and  parts  there¬ 
for.  when  moving  incidental  to  and  in 
the  same  vdilcle  with  tractors  and  sta¬ 
tionary  engines  (not  Including  tractors 
with  vehicle  beds,  bed  frames,  <»:  fifth 
wheels) .  restricted  to  the  transportation 
of  so-called  “twilight  zone"  commodities 
as  described  by  the  Commission  in  Na¬ 
tional  Automobile  Transporters  Associa¬ 
tion  V.  Rowe  Transfer,  64  M.C.C.  229,  (2) 
self-propelled  articles,  described  in  (1) 
above  which  do  not  requirb  special  equip¬ 
ment  for  their  transportation  each 
weighing  15,000  pounds  or  more  and  re¬ 
lated  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  tho’ewith 
(restricted  to  commodities  transported 
on  trailers) ,  (A)  from  points  in  Ohio  and 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,  Lancaster,  and  Hazleton,  Pa.,  and 
Mines  in  that  part  of  Pennsylvania  south 
and  west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohlo  State  Line  and  extoiding 
along  U.S.  Highway  224  to  Junction  U.S. 
Highway  422,  thence  along  U.S.  Highway 
422  to  Junction  UB.  Highway  19  near 
Rose  Point,  Pa.,  thence  along  UB.  High¬ 
way  19  to  Junction  unnumbered  highway 
near  Portersville,  Pa.,  thence  along  im- 
numbered  highway  via  Prospect,  Pa.,  to 
Junction  U.S.  Highway  422,  thence  along 
U.S.  Highway  422  to  Eb^isburg,  Pa., 
thence  along  UB.  Highway  22  to  Junction 
UB.  Highway  522,  thence  along  UB. 
Highway  522  to  Jimctlon  Pennsylvania 
Highway  641,  (formerly  Pennsylvania 
Highway  433),  thoice  along  Pennsyl¬ 
vania  Highway  641  to  Junction  Pennsyl¬ 
vania  Hi|d)way  997,  and  thence  along 
Pennsylvania  His^way  997  to  the  Penn- 
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6Q,  to  point!  In  Arinna  juid  New  Mexico. 
'  purpose  of  thl!  filing  Jg  \q 

ttie  gateways  of  Elgin,  m,  and  Dubuque. 
Iowa. 

<B)  Prom  points  in  West  Virginia 
80^  of  UB.  Highway  60,  to  points  in 
AJlaona  and  pointB  in  New  Mexico  on, 
west  and  north  of  UJS.  Highway  54.  The 
purpose  of  this  filing  is  to  eliminate  the 


Iowa.  (C)  From  pc^ts  in  indinna  on  and 
^rth  of  UH.  Highway  SO,  to  points  in 
fiew  Mexico.  Ihe  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Figin^  tii 
^  Dubuque,  Iowa.  (D)  From  points  in 
Btolana  south  of  UH.  Highway  30  and 
on  and  north  of  UJ5.  Highway  150  to 
^*S^*^?^*^***°®  ^  and  north 

<H  TtA  TTIarkBrAar  _ . 


,  ,  ^  -7^  — .aai*  WUIHHUHM 

by  reason  of  size  or  weight  re¬ 
quire  ^ledal  equipment,  and 


~  iMMuw  m  ueia- 

_  *fi*TlaBd  (except  points  in  Gar- 

SSL?SS?sS.Sl?“- 

15,000  pound,  or  monun  w^.  !rr^  HIgfanny  33  to  June- 

ioteA  nachinety,  toob  vartz  oma  ma-  va  Highway  95  ftt  Ridunondt 

Pii«  iZL^,Sl2S-  "«**««•?«  Hwiwoy  95 


utomMlt  Transporters  AssocIsMon  ».  T^artn  tu  , 


AMomubOt  Trauportert  daSde^nT 
0“  «¥<rt  of  ,  Bno 


HL,  Nbrthem  Illinois,  and  Aurora, 
(14)  (1)  Net!  construction,  roadbuild- 


New  construction,  roadbuild- 


UH.  Highway  54.  The  purpose  oi  this  way  71  to  chbiery  and  eouipment,  tractors  (not  in- 

gtog  is  to  eliminate  thVStotmys^  SSwe  ‘™ck-t«actoB).^^iSS^, 

^  Dubuque,  fowa.  (E)  FYom  when  moving  in  oombinaUon  loads' 

in  Indiana  on  and  north  ofSs.  ^  itoSSto  ^  ^«blcte  from  the  same  ^ 

^fflidbway  150,  to  points  in  Arizona.  The  ttji  ^  Junetkm  signor  or  conidgnors  of  the  above^soM;- 

IWtoM  of  this  filing  is  to  eliminate  the  sota  Highway  ified  commoditiea,  generators,  internal 

gateways  of  Bgto.  m.  and  Dubui^  Ik  Ihtorstate  cornbus^nwwltiws.ttnd  oene^a^fT^ 

Iowa.  (F)  Prom  potaits  in  india.T»  south  Interstate  engines  combined  (except  aircraft  and 

of  UH.  Highway  150,  to  pa^Tto  ISaa  englnea).  aito  oEuS^^ 

and  l^icopa  Ceunties,  Arlz.  The  pur-  New  eessories.  and  parts  of  or  for  the  altove- 

pose  of  this  filing  is  to  eHmiwn ^  mte-  TTlrh^m  an  •rS  ®onth  of  Ihtnstate  specified  e<piipment  *»vi  snachinerv  the 

wwofEl^ra.and^S5t^!lJ^ 

(Q)  From  paints  in  PamsyiTanla  on  'HL  (B)  From  Tv5«fa»''^  Island,  size  or  weight,  require  the  use  of  special 

and  east  of  a  line  beginning  at  theNtary-  cent^iS^  ^  Wisconsin  (ex-  equipment,  and  reiated  mn^i^  wJs 
land-PBmwvivaniri»c^!^ZL  P*™  te  Burnett.  Pelt  SL  rjmix  and  rOnimA 


land-Pennaylvanla  State  line  and  ex¬ 
tending  almg  unnumbered  hi^way 

/CAP"mAw4w*  «-.  r.  ■ii  I  ■  w-r  em 


m.  wsdr.UM5rS.,SSl 


*«ate«  aleng  unnumbered  highway  points’  to  N^  transportation  is  In- 

(formerty  portton  US.  Highway^)  to  &ufi^ ^  purpose  of  cidental  to  the  transportaUim  bv  said 
Junction  Business  u£m^w^  £  ^  <rf  conantSlSS^^^^ 

near  P^nday.  Pa.,  thence^SSBii-  B^eto^Sk.  si  of  s^  or  weight  require  iSecS  SS- 

nesB  US.  Highway  IS  throu^^ttys-  **•*>*».  ment,  and  (2)  s^-propeUed  ortteSde- 

b^.  Pa.,  to  Junction  US.  Highway^,  btoSSi^SSSS’  ****^*“  ecr^ln  (1)  above,  not  requiring  special 

thence  along  US.  Highway  16to  bxnc-  uSsTSSJi^^^^?^  C«fax.  equipment  tor  their  traiSortaton^aSi 

tlon  unniimh-ri*d  Harding,  Quay.  Chrnr.  and  Hoa-  welahlmr  IB  ono  rw«,Jx^*^"!rrr' 


ipcnce  along  US.  Highway  15  to  June-  U^  ®  CWfax.  equipment  tor  their  transportation  ^ 

tlon  unnumbered  hlghw^  (tor^L  15.000  pounds  ornS;^ 

portion  US.  HighwaylsnhemS^S  STta  »^tof6d  mocWacipTtSp^  ^ 

mmumbered  highway  through  caear  Island.  HL  **  sateway  of  Bode  PUes  moving  in  connection  therewith 
ftjrlng,  Pa.,  to  Junction  US.  Highway  15  (D)  Points  In  Minnesota  and  Wlscon- 

thence  along  us.  Highway  IS  to  the  of  n  HruTvi,?*?®  ^/®wa  on  and  east  sin,  to  points  In  Arizona.  The  purpose  of 


,  _ '  — *~*i*w>  XU  xuwa  on  ana  east 
^  «t  th,  Wimraola- 


pbla  Countlea,  Pa.)«  and  pcdnts  in  Penn-  ^  1*  to  Junction  n  r  ns'i  l■t\  — m — .  .  . . 

nhmnls  m,  _ .V  .  cxiu 


^  US.  Hi^.^  wto  SnSo?uS 

cumlw-  tiune,  uS»* 

“?  .»»^a^st.teLS&i£-^  ”, !SS!  !!2^. 


.  "  -  Mawwiim.  SUB  uuruofie  OI 

^is  flli^  to  to  eliminate  the  gateways  of 
points  to  Minnesota  within  25  miles  of 


inneaster  Counties,  Pa.,  and  ^ktoto  MeS^vTnS^ 

Pennsidvania  on  Mid  ©f  US  Hirii  flHng  is  to 


a5)  (1)  Agricultural  mathinery  and 
P^  and  aft^mento  tor  agricultural 
machinery,  which  because  of  their  size 

Of*  VMViirh^  TWirssilMi  AW  _ _  .A 


way  15  and  north  of  the  East  ST'ST^^I  i»^y  of  Rock  Island. 

tte  Bu»iud«m»  Sng“to*5SJS?^‘“  ^ 

tor4.I«omIo».«BlB«-  ’?»  WHOM  ot  thi. 


set’s, 

Syn!S!?S2*'i£  ‘‘“•““f-  •“>  Ootam-  eSt  m. 
Ua  Counties.  Pa.,  to  points  in  Arizona  -  /n 


eMmirt^to  the  catewav  nf  !?  catturol  machinery  weighing  15,000 

UL  OS)  FSSi^SSe’^to^WtaSiiS?*^:  f°T**®‘^“^“^retete4pS£andS- 
potots  to  Arizona.  The  panDOM^^^aifa  movtog  to  connection 

filing  is  to  eHmtoate™^!S?f?i^  ^  Portion 

Island.  IH.  -  gaveway  or  Rock  IHnnesota  lying  to,  east,  and  north  of 


Tractors  (not  tochidtog  tractors  with  ve-  outfnes) ,  pensratofx,  eugUses.  and 

hide  bodx  bM  toSSf  ^ 


hirle  hoHe  kLT*  ■  •‘***^*"*®  WISQ  ve- 

oeus,  oea  xrames,  or  fifth  wheels)  - •«,•***#•,  rvua-rou-  v^mu*.  jmu  %jssaac9,  and  wngaiA  CountiM 

trailers  dealgned  for  transporta^  J^-trucks.  which,  to  points  to  iOaajwl  The  purpose  of  this 

{ton  of  tractors  other  than  Su^Sc^  ^  ^  ®“®«  **  *o  etentoato  thTStoJSs^ 

tors,  road  construction  machinery  and  special  handling  P«Pta  CYnmty,  Wfc.  and  potetota^Sne- 

earth  moving.  ^  irttota^  ■flro^X^WisSS^ 

loading  maeMnery.  and  parts  and  confr^^  *’°''**  related  State  line.  (l«)  Smodeonstmehon  equip- 

^taOiments  for  all  of  the  above-sped-  materials  and  ment.  traOers  and  eemt-traOers  *othCT 

c<HnmodiUes  when  transported  at  trMspwtatkm  is  than  house  traflen,  in  Initial  mwv^ents 

thetr  ««  or  .etot,  ,«.ul..  a,.  o«  ot  ,2,  SSJ'ii  I? 


including 

«ncK-tractois),  scroiper*,  motor  graders 

«toi««  (exo«it  ai^STS 
^Mlle  engines) ,  generators,  engines,  and 

OCtt6TOiD(fM  ys/MMXd«a^k^  _ _ 


wJkHwT  w7  aona  oi 

gOochtohing,  Itaaca,  Cass,  Morrison, 
B^ton,  ShertMime,  Hennepin.  Scott 
Dzhota,  Goodhue,  and  Wabasha  Coun¬ 
ties;  and  that  portTon  of  Wisconsin  lying 
to,  west  and  north  of  Inm,  Price,  Thylor 
Clarkjsau  ClBtr».  and  Buffalo  Counties’ 
topo™  to  mat jtel  The  purpose  of  this 
g”°|g  1*  te  eAnhmto  the  gateways  of 

Tri—i1ii  OmmmAw  wg.  _ _ _ 


mutung  tnacMnery.  and  parts  and  «>*AA^t.mcrg  parts  ana  related 

attachments  tor  all  of  the  above-sneei  equipment,  materials  and 

commodities  when  traiSrtSl^t  transportation  is 

•hdr  -«  or  weMftl.  r«,uae  th.  «„  of 
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Dells.  Wls.,  thence  along  Wisconsin  High- 
way  23  to  Sheboygan,  Wls.,  Including 
points  on  the  Indicated  portions  of  the 
highways  specified,  to  p^ts  in  Wash> 
ington,  Oregon,  California,  Idaho,  Ne¬ 
vada,  and  Utah.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kewanee. 
Ill.  (17)  Equipment  used  in  the  construc¬ 
tion  and  maintenance  of  hiidiways,  from 
points  in  Wisconsin  on  and  south  of  a 
line  beginning  at  LaCrosse,  Wis.,  and  ex¬ 
tending  along  U.S.  Highway  16  to  Wis¬ 
consin  Dells,  Wis.,  thence  along  Wiscon¬ 
sin  Highway  23  to  Sheboygan,  Wis.,  to 
points  in  California.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Davenport,  Iowa  and  Sioux  Falls,  S.  Dak. 
Dak. 

(18)  Materials,  equipment,  and  supplies 
used  in  the  construction  and  mainte¬ 
nance  of  highways,  the  transportation 
of  which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  machinery,  parts  and  related 
contractors’  materials  and  supplies  when 
their  transportation  is  incidoital  to  the 
transportation  by  said  carrier  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equiinnent,  and 
(2)  self-propelled  equipment  used  in  the 
construction  and  maintenance  of  high¬ 
ways.  each  weighing  15,000  poxmds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  In  connectlcm  there¬ 
with,  (restricted  to  commodities  trans¬ 
ported  on  trailers) ,  <A)  between  points 
in  Wisconsin  (except  points  In,  east  and 
south  of  Oreen,  Dane.  Ckdumbla,  Dodge, 
Washington,  and  Ozaukle  Counties) .  (m 
the  one  hand,  and,  on  the  other,  points 
in  Illinois  south  of  UJ3.  Highway  6  and 
on,  north  and  west  of  a  line  beginning 
at  Quincy.  HI.,  and  extending  along  Illi¬ 
nois  Highway  104  to  junction  U.S.  High¬ 
way  66,  thence  northward  along  U.S. 
Highway  66  to  Jimction  UJ3.  Highy^ay 
51.  thence  northward  along  UH.  High¬ 
way  51  to  UJ3.  Highway  6.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Davenport,  Iowa. 

(B)  Between  points  in  Wisconsin,  in, 
east,  and  south  of  Oreen,  Dane,  Colum¬ 
bia,  Dodge,  Washington,  and  Ozaukle 
Coimties,  on  the  one  hand,  and,  on  the 
other,  iwints  in  that  part  of  Illinois 
bounded  by  U.S.  Highway  6  on  the  north, 
Illinois  Highway  78  on  the  east,  and  H- 
linols  Highway  104  on  the  south.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Davenport,  Iowa.  (C)  Be¬ 
tween  points  In  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois  on  and  north  of  Illinois  Highway  9. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Davoiport.  Iowa. 

No.  MC  113855  (SUb-No.  3290),  filed 
September  12,  1975.  M>pllcant:  INTER¬ 
NATIONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  SB.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  Natimial  Bank 
Bldg.,  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  (I)(l)  Pipe,  of  ctmcrete 
plastic  construction,  and  fittinos  and 
accessories  of  such  pipe  (except  oil  field 
pipe  as  described  in  Mercer  Extension—- 


Oil  Field  Commodities.  74  M.C.C.  459) 
restricted  to  the  transpoitation  of  so- 
called  "twilight  zone"  commodities  as  de¬ 
scribed  by  the  Commlssioa  in  National 
Automobile  Transporters  Association  v, 
Rowe  Transfer,  64  M.C.C.  229;  (A)  from 
points  in  Wisconsin  on  mxd  east  of  n.S. 
Highway  63  and  on  and  west  of  U.S. 
Hlghwi^  51,  to  points  in  Missouri  on  and 
south  of  U.S.  Highway  54.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Davenport,  Iowa  and  Springfield,  HI.  (B) 
From  points  in  Wisconsin  east  of  UB. 
Highway  51.  to  points  in  Missouri  on  and 
south  of  U.S.  Highway  24.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Davenport,  Iowa  and  Sprinfield.  HI. 
(C)  From  points  in  Wisconsin,  to  points 
in  Arkansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Davenport, 
Iowa  and  Springfield,  HI. 

(D)  From  points  in  Wisconsin  on  and 
east  ct  U.S.  Highway  63,  to  points  in 
Oklahmna,  Texas,  New  Mexico,  and  Ari¬ 
zona.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Davenport. 
Iowa  and  Springfi^d,  HI.  (E)  From 
points  in  Minnesota  on  and  east  of  U.S. 
Highway  71,  to  points  in  Arkansas  on  and 
east  of  Arkansas  Highway  7.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
points  in  Mlimesota  within  25  miles 
of  the  Wisconsin-Minnesota  State  line 
or  the  lowa-Mlnnesota  State  line.  Dan- 
venport,  Iowa,  aud  Sprinfield,  HI.  (F) 
From  points  ip  Illinois  on  and  north  of 
UB.  Highway  6,  to  points  in  Texas.  Okla¬ 
homa,  New  Mexico,  and  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Davenport,  Iowa  and  Spring- 
field,  HI.  (II)  (1)  Agricultural  machinery, 
and  implements,  other  than  hand,  as  de- 
scribed  in  Section  KB)  of  Appendix  ^ctt 
to  the  report  in  Description  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  and  farm 
tractors,  the  transportation  of  which,  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  eqiiipment,  and  (2)  self- 
propelled  articles  described  in  (1)  above 
not  reqifiring  q^ecial  equipment  for  their 
transportation,  each  weighing  15,000 
pounds  or  more  (restricted  to  commodi¬ 
ties  transported  on  trailers),  (A)  frmn 
points  in  Illinois  on  and  north  of  UB. 
Highway  6  and  the  following  portion  of 
Iowa:  Points  in  that  part  of  Iowa  on  and 
north  of  a  line  beginning  at  the  lowa- 
state  line  and  extending  along 
UB.  Highway  6  to  Jiinction  unnumbered 
highway  (formerly  portion  of  U.S.  High¬ 
way  6),  thence  along  uzmumbere  high¬ 
way  through  Victor  and  Brooklyn,  Iowa 
to  Junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  jimction  Iowa  High¬ 
way  90  (formerly  portion  of  U.S.  High¬ 
way  6) .  thence  along  unnumbered  high- 
through  Colfax.  Iowa  to  Des  Moines. 
Iowa,  and  on  and  east  of  U.S.  Highway 
65  from  Des  Moines,  to  the  lowa-Min- 
nesota  State  line,  to  points  in  Arizona  and 
New  Mexico.  The  purpose  of  this  filing  is 
to  (dlmlnate  the  gateway  of  Des  Moines, 
Iowa. 

(B)  From  points  in  Illinois  south  of 
UB.  Highway  6  and  on  and  north  of  a 
line  betweoi  points  in  that  part  of  H- 
linois  on,  north,  and  west  of  a  line  be- 
ginning  at  Qulncy,  HL.  and  extending 
along  Illinois  Highway  104  to  junction 


U.S.  Highway  66,  thence  northward 
along  UB.  Highway  66  to  juncUcm  H- 
Unois  Highway  53  (formerly  Alternate 
U.S.  Highway  66),  at  or  near  Gardner, 
HI.,  thence  along  Illinois  Highway  53  to 
junction  UB.  Highway  66  at  a  point  ap¬ 
proximately  10  miles  northeast  of  Plain- 
field,  HI.,  and  thence  along  U.S.  High¬ 
way  66  to  Chicago,  lU.,  to  points  in  Ari¬ 
zona.  (C)  Prom  points  to  tiie  territory 
described  to  (B)  above  (except  points 
west  of  U.S.  Highway  67),  to  points  to 
New  Mexico.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Davenport, 
Iowa  and  Des  Moines,  Iowa.  (HI)  (1) 
Tractors  and  stationary  engines  and  at¬ 
tachments  and  parts  therefor,  when 
moving  Incidental  to  and  to  the  same 
vehicle  with  tractors  and  stationary 
engines  (not  including  tractors  with  ve¬ 
hicle  beds,  bed  frames,  or  fifth  wheels) , 
restricted  to  the  transportation  of  so- 
called  "twilight  zone"  commodities  as 
described  by  the  Commission  to  Na¬ 
tional  Automobile  Transporters  Asso¬ 
ciation  V.  Rowe  Transfer,  64  M.C.C.  229 
and  (2)  self-propelled  articles,  described 
to  (1)  above  uhlch  do  not  require  special 
equipment  for  their  transportation,  each 
wei^itog  15,000  pounds  or  mmre  and  re¬ 
lated  machinery,  tools,  parts,  and  sup¬ 
plies  moving  to  connection  therewith  (re¬ 
stricted  to  commodities  tnmspqrted  on 
trailers) ,  (I)  (A)  from  points  to  that  psurt 
ci  Hltools  bounded  on  the  north  by  U.S. 
Highway  6'and  mi  the  south  and  east  by 
a  line  beginning  at  the  lowa-Hltoois 
State  line  extending  along  Hltools  High¬ 
way  9  to  jimctimi  UB.  Highway  66, 
thence  northward  along  U.S.  Highway  66 
to  junction  Hltools  Highway  53  (formerly 
Alternate  UB.  Hiehway  66)  at  or  near 
Gardner,  HI.,  thence  10  miles  northeast 
of  Plainfield,  HI.,  and  thence  along  U.S. 
Highway  66  to  Chicago,  HL  The  purpose 
of  this  filing  is  to  diminate  the  gateweqrs 
of  Davenport,  Iowa  and  Waterloo  or  Du¬ 
buque,  Iowa. 

(B)  From  points  to  Hltools  mi  and 
north  of  UB.  Highway  6.  points  in  that 
part  of  Iowa  on  and  north  a  line  be¬ 
ginning  at  the  lowa-Hlinols  State  line 
and  extending  along  UB.  Highway  6  to 
Junction  unnumbered  highway  (formerly 
portion  UB.  ffighway  6),  thence 
along  unnumbered  highway  thrmigh  Vic¬ 
tor  and  Brooklyn,  Iowa,  to  junction  UB. 
Highway  6,  thmice  along  UB.  Highway 
6  to  junction  Iowa  Highway  90  (formerly 
portion  of  UB.  Highway  6)  thence  along 
Iowa  Highway  90  through  Colfax,  Iowa, 
to  Des  Moines.  Iowa,  and  on  and  east  of 
U.S.  Highway  65  from  Des  Moines,  to  the 
lowa-Minnesota  State  line  and  points  to 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Waterioo 
or  Dubuque,  Iowa.  (C)  Frmn  points  to 
Minnesota  on.  north,  and  east  of  a  line 
beginning  at  the  North  Dakota-Minne- 
sota  State  line  almig  Minnesota  Highway 
55,  thence  along  Minnesota  Highway  55 
to  junction  Minnesota  Highway  15. 
thence  along  Minnesota  Highway  15  to 
the  Minnesota-Iowa  State  line,  to  points 
to  Arizona  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  to  Minnesota  within  25  miles  of 
the  lowa-Minnesota  State  line  and  Du- 
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buQue  or  Waterloo,  Iowa.  (II)  From 
points  in  Minnesota  south  and  west  of  a 
line  beginning  at  the  North  Dakota-Min- 
nesota  State  line  along  kiinnesota  High¬ 
way  55.  thence  along  Minnesota  Highway 
55  to  Junction  Minnesota  Highway  15, 
thence  along  Minnesota  Highway  15  to 
the  Minnesota-Iowa  State  line,  to  points 
in  Arizona.  The  purpose  of  this  flUng  is 
to  eliminate  the  gateways  of  points  in 
Minnesota  within  25  miles  of  the  lowa- 
Minnesota  State  line  and  Dubuque  or 
Waterloo.  Iowa. 

(IV)  (1)  Tractors,  front  end  loaders, 
lift  trucks,  self-propelled  agricultural 
meu^inery,  agricultural  hoisting  equip¬ 
ment;  (2)  attachments  fm:  the  commodi¬ 
ties  specified  in  (1)  above;  and  (3)  ports 
of  the  commodities  specified  in  (1)  and 
(2)  above  when  moving  in  mixed  loads 
with  any  of  said  (xunmodlties,  the  trans¬ 
portation  of  which,  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  and  self -propped  articles  de¬ 
scribed  in  (1)  above,  not  requiring  the  use 
of  speeial  equliNnent,  each  welching  15.- 
000  pounds  or  mmre,  from  that  part  of 
Wiseanstn  deeortted  as  fr^ows:  b^in- 
nlng  a*  the  Minnesota- Wisconsin  State 
line  akmg  UH.  Blchway  53,  thence  al(mg 
UH.  Hchway  53  to  Junction  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  Junction  Interstate  Hieh- 
way  90.  thence  along  Interstate  Highway 
90  to  the  Wisconsln-Hlinois  State  line, 
to  points  in  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Schofield,  Wis.  (V)  Tractors,  earth-mov¬ 
ing,  excavating,  loading  and  maintenance 
machinery  and  equipment,  and,  when 
moving  in  combination  loads  (m  the  same 
vehicle  from  the  same  consignor  or  con¬ 
signors  of  the  above-specified  commodi¬ 
ties.  attachments  and  ixEurt  of  or  for  the 
above-specified  equipm^t  and  machin¬ 
ery,  when  also  equipment  used  in  the 
constructicm  and  malntmiance  of  hlgh- 
wa3rs,  from  points  in  Illinois  south  of  UJS. 
Hi^way  6  and  on.  east,  and  north  of  a 
line  beginning  at  XJB.  Highway  6  at  the 
Junction  of  Illinois  Highway  78,  thence 
along  Illinois  Highway  78  to  junction 
Illinois  Highway  9,  thence  along  Illinois 
Highway  9  to  the  Hlinois-Indiana  State 
line,  to  points  in  Nevada.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Milwaukee  or  Waukesha  Coimtles,  Wis. 

(VI)  (1)  Irrigation  sprinklers  and 
winches  designed  for  use  with  irrigation 
sprinklers.  (2)  stump-cutting,  cablelay¬ 
ing,  trench-digging,  trench-backfilling, 
and  tree-moving  equipment  (3)  ports 
and  attachments  for  the  commodities 
named  in  (1)  and  (2)  above  and  (4) 
trailers  designed  for  the  transportaticm 
of  commodities  named  in  (1)  and  (2) 
above.  (5)  hay  balers  and  parts  the 
transportation  of  which,  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  and  (6)  self-propelled 
articles,  described  in  (2)  and  (5)  above 
which  do  not  require  special  equipment 
for  their  transportaticm,  each  weighing 
15,000  pounds  or  more  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  mov¬ 
ing  in  connection  therewith  (restricted 
to  commodities  transported  on  trailers) , 
(A)  from  points  in  Mlnneso^  within  25 
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mUes  of  the  Wisconsin-Mlnnesota  State 
line  and  the  lowa-Minnesota  State  line 
lying  east  of  UJ3.  Highway  169,  to  pcdnts 
in  Maine.  Vermont,  New  Hampshire, 
South  Carolina,  Tennessee  west  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  along  UH.  Highway  25W, 
thence  along  UjS.  Highway  25W  to  Junc¬ 
tion  Interstate  Highway  40,  thence  along 
Interstate  Highway  40  to  the  North 
Carolina-Tennessee  State  line.  Arkansas 
north  of  Interstate  Highway  40  and 
Georgia  (exc^t  from  points  in  Min¬ 
nesota  east  of  US.  Highway  63  to  points 
in  Tennessee.  South  Carolina,  and  points 
in  Georgia  nortti  of  Interstate  Highway 
20) .  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Minneapolis,  Minn, 
or  pcfints  in  Miimesota  within  25  miles 
of  the  lowa-Miimesota  State  One  on  and 
west  of  UJS.  Highway  169.  (B)  From 
points  in  Minnesota  within  25  miles  of 
the  Wisconsin-Mlnnesota  State  line 
and  the  lowa-Minnesota  State  line  east 
of  n.S.  Highway  63,  the  following  de¬ 
scribed  portion  of  Wisconsin:  Beginning 
at  the  Wlseonshi-Michigan  State  line 
along  UJB.  Highway  51  thenee  along  UJS. 
Highway  51  to  JrmeCion  U.8.  Highway  10, 
thence  akmg  UJS.  Highway  10  to  Junc- 
ti(m  Wisconsin  Highway  80.  thenee 
along  Wisconsin  Highway  80  to  Junctlmi 
UB.  Highway  16,  thence  along  UJS. 
Highway  16  to  the  Wisconsin-Mlnnesota 
State  line,  and  the  following  described 
portion  of  Iowa:  that  portion  of  Iowa 
bounded  (m  the  west  by  UJS.  Highway 
65,  on  the  south  by  U.S.  Highway  20. 
and  on  the  east  by  UB.  Highway  63  in¬ 
cluding  all  points  on  the  named  high¬ 
ways,  to  points  in  Florida  and  Louisiana. 
The  purpose  ot  this  filing  is  to  eliminate 
the  gateways  of  Lake  Cfity,  Minn,  or 
points  in  Minnesota  within  25  miles  of 
the  lowa-Minnesota  State  line  on  and 
west  of  U.S.  Highway  63. 

(C)  From  points 'in  Minnesota  within 
25  miles  of  the  Wisconsin-Mlnnesota 
State  line  south  of  a  line  beginning  at 
Bloomington,  Minn.,  thence  along  Inter¬ 
state  Highway  494  to  Junction  Minnesota 
Highway  55,  thence  along  Minnesota 
Highway  55  to  Hastings.  Minn.,  and 
points  in  Minnesota  within  25  miles  ot 
the  Minnesota-Iowa  State  line  east  of  In¬ 
terstate  Highway  35,  to  points  in  Ala¬ 
bama,  Mississippi,  Arkansas,  on  and 
south  of  Interstate  Highway  40,  and 
T^as  on  and  south  of  UB.  Hlihway  80. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Minneapolis,  Mixm.,  or 
Hastings.  Minn.,  or  points  in  Minnesota 
within  25  miles  of  the  lowa-Minnesota 
State  line,  on  and  west  oi  Interstate 
Highway  35.  (D)  From  points  in  that 
part  of  Wisconsin  on,  west,  and  north  of 
a  line  beginning  at  Racine,  Wis.,  thence 
along  Wisctmsin  Highway  38  to  Junction 
Wisconsin  Highway  100,  thence  along 
Wisconsin  Highway  100  to  Junction  U.S. 
Highway  18,  thence  along  UJS.  Highway 
18  to  Junction  UB.  Highway  151,  thence 
al(mg  UB.  Highway  151  to  the  Wiscon- 
sin-minols  State  line  and  that  part  of 
Iowa  (m.  north,  and  west  of  a  line  be¬ 
ginning  at  Dubuque,  Iowa,  thence  along 
U.S.  Highway  20  to  Junction  UB.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
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the  lowa-Minnesota  State  line,  to  ixdnts 
hi  Texas  on,  south,  and  west  of  a  line 
beginning  at  Qalveston.  Tex.,  thence 
akmg  Intostate  Highway  45  to  Dallas. 
Tex.,  ttience  akmg  UJB.  Highway  SO  to 
El  Paso.  Tex.  The  purpose  of  tols  fllliv 
is  to  eliminate  the  gateways  of  IHnneap- 
oUs.  Minn.,  or  Hastings.  Mtnn ,  or  potuts 
in  Minnesota  within  25  miles  of  the  lowa- 
Minnesota  State  line  on  and  west  of  In¬ 
terstate  Highway  35. 

(VH)  Rollers,  compactors,  asphalt 
pavers,  loading,  and  grading  equipment 
and  truck  hitches  for  asphalt  -pavers, 
when  also  equipment  used  in  the  con¬ 
struction  and  maintenance  of  highways, 
restricted  against  any  service  to  pipe¬ 
lines,  pipdine  rUhts-of-way,  pump  sta¬ 
tions,  or  pipeline  construction  projects 
along  such  rights-of-way  other  toan  in 
CaBfomia,  from  points  in  Illinois  south 
of  U.S.  Hiiediway  6  and  on  north  of  Illi¬ 
nois  Highway  9,  to  points  in  California 
in  and  north  of  Santa  Cruz,  Santa  Clara, 
Stani^us,  C^alavoras,  and  Alpine  Coun¬ 
ties,  Calif.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Mflwaukee 
or  Wauke^  Counties,  Wis.  (Vm)  (1) 
New  construction.  roadbuiUHng,  earth- 
moving,  excavating,  loading,  mainte¬ 
nance,  logging,  and  mining  machinery 
•and  equipment,  tractors  (not  including 
truck-tractors),  and  pipelayers  and. 
when  moving  in  combination  loads  on  the 
same  vehicle  from  the  same  consignor  or 
consignors  of  the  above-specified  com¬ 
modities,  generators,  internal  combustion 
engines  and  generators  and  engines  com¬ 
bined  (except  aircraft  and  missile  en¬ 
gines)  ,  and  attachments,  accessories,  and 
parts  of  or  from  the  above-specified 
equipment  and  machinery,  the  transpor¬ 
tation  of  which,  because  of  th^  size  or 
weight,  require  the  use  of  special  equip¬ 
ment.  and 

(2)  Self-propelled  articles  described  in 
(1)  above,  not  requiring  special  equip¬ 
ment  for  their  traxisportatlon.  each 
weighing  15,000  pounds  or  more  and  re¬ 
lated  machinery  and  parts  moving  in 
connection  therewith,  (restricted  to  com¬ 
modities  transported  on  trailers,  and 
further  restricted  against  the  trans¬ 
portation  of  iron  and  steel  articles) ,  (A) 
from  points  in  that  portkm  of  Penn¬ 
sylvania  described  as  follows:  points  in 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,  Lancaster,  and  HazleUm,  Pa.,  and 
mines  in  that  part  of  Pennsylvania, 
south  and  west  of  a  line  beginning  at  the 
Pennsylvania-CMilo  State  line  and  ex¬ 
tending  along  UB.  Highway  224  to  Junc- 
tton  U.S.  Highway  422,  thence  along 
U.S.  Hlghwi^  422  to  Junction  UB.  High¬ 
way  19  near  Rose  Point,  Pa.,  th^ce  along 
U.S.  Hlfldiway  19  to  jimctlon  unnum¬ 
bered  highway  near  Portersville,  Pa., 
thence  along  unnumbered  highway  via 
Prospect,  Pa.,  to  Junction  U.S.  Highway 
422,  thence  along  UB.  Hiidiway  422  to 
EbentoUTg,  Pa.  thence  al<mg  UB.  High¬ 
way  22  to  Junctkm  UB.  Hi^way  522, 
thence  akmg  UJB.  EQghway  522  to  June- 
tkm  Pennsylvania  Highway  641,  (former¬ 
ly  Pennsylvania  Highway  433),  thence 
along  Pennsylvania  Highway  641  to  Junc¬ 
tkm  Pennsylvania  Highway  997,  and 
thence  along  Pennsylvania  Hi^way 
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997  to  the  Peimsylvanla-Maryland 
State  line.  Including  points  on  the  Indi¬ 
cated  portions  of  the  highways  specified, 
to  points  In  Arisona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  El¬ 
gin,  m.  and  M(^ne,  m. 

(B)  Prom  points  in  that  portion  of 
Pennsylvania  described  as  follows:  be¬ 
tween  points  on  Peni\sylvanla  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  imnumbered  highway  (formerly 
portion  U.S.  Highway  15)  to  junction 
Business  U.S.  Highway  15,  near  Pairplay, 
Pa.,  thence  along  Business  U.S.  Highway 
15  through  Gettysburg,  Pa.,  to  Jimction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  Junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  15) 
thence  along  unnumbered  highway 
through  Clear  Spring,  Pa.,  to  jvinctlon 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line  (except  points  In  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
points  In  Pennsylvania  on  and  east  of 
the  above  described  line  In  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties,  Pa.,  and  points 
In  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East  Branch 
of  the  Susquehanna  River  in  Tioga, 
Bradford,  Lycoming,  Sullivan,  Union, 
Snyder,  Nortiiumberland,  Montour,  and 
Columbia  Counties,  Pa.),  to  points  In 
Arizona.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Ohio,  Elgin, 
HI.,  and  Moline,  HI. 

(IX)  Loaders,  conveyors,  screens, 
grizzlies  and  when  moving  in  combina¬ 
tion  loads  on  the  same  vehicle  from  the 
same  consignor  or  consignors  of  the 
above-specified  commodities,  attach¬ 
ments,  accessories  and  parts  of  or  for  the 
above-specified  equipment  and  machin¬ 
ery,  when  also  equipment  used  In  the 
construction  and  maintenance  of  high¬ 
ways,  from  points  in  that  part  of  Wis¬ 
consin  south  of  a  line  beginning  at  La 
Crosse,  Wls.,  and  extending  along  U.S. 
Highway  16  to  Wisconsin  Dells,  Wls., 
thence  along  Wisconsin  Highway  23  to 
Sheboygran,  Wls.,  including  points  on  the 
Indicated  portions  of  the  highways  speci¬ 
fied.  to  points  In  Arizona  and  Nevada. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Moline,  m. 

(X)  (1)  Road  construction  equipment 
and  machinery  and  lift  trucks,  the  trans¬ 
portation  of  which,  because  of  their  size 
and  weight  require  the  use  of  speclid 
equipment,  (2)  self-propelled  articles, 
described  in  (1)  above  which  do  not  re¬ 
quire  special  equipment  for  their  trans¬ 
portation.  each  weighing  15,000  pounds 
or  nune  restricted  to  commodities  trans¬ 
ported  on  trailers,  (a)  from  points  in 
Iowa  on,  east,  and  north  of  a  line  begin¬ 
ning  at  ttte  lowa-Mlnnesota  State  line 
on  U.S.  Highway  65.  thence  along  U.S. 
Highway  65  to  Moines.  Iowa,  thence 
along  U.8.  Highway  6  to  Junction  U.S. 
Highway  218,  thence  along  UJS.  Highway 
216  to  Cedar  Rapids.  Iowa,  thence  along 
UJB.  Highway  151  to  the  lowa-Hlinote 
State  line,  to  points  In  Maine,  Vermmit, 
and  New  Hampshire  mid  the  upper  pe¬ 


ninsula  of  Michigan;  (B)  from  points  in 
Iowa  within  an  area  bounded  by  a  line 
beginning  at  the  lowa-Mlnnesota  State 
line  cm  U.8.  Highway  65,  thence  along 
T^.8.  Highway  65  to  Junction  U.S.  High¬ 
way  20.  thence  alcmg  U.S.  Highway  20 
to  Junction  U.S.  Highway  63.  thence 
along  U.S.  Highway  63  to  Junction  U.S. 
Highway  18.  thence  along  U.S.  Highway 
18  to  the  lowa-Wisconsln  State  line,  to 
points  In  New  York,  Virginia,  North 
Carolina.  South  Carolina,  Georgia,  and 
Florida;  (3)  road  construction  machin¬ 
ery  and  equipment  as  described  In  Ap¬ 
pendix  Vin  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  lift  trucks,  in  fiat  bed  trailers 
only,  restricted  to  the  transportation  of 
so-called  “twilight  zone”  commodities  as 
described  by  the  Commission  in  National 
Automobile  Transporters  Association  v. 
Rovoe  Transfer  64  M.C.C.  229,  (C)  from 
the  destination  points  In  (A)  above,  to 
the  origin  points  in  (A)  above;  (D)  from 
the  destination  points  In  (B)  above,  to 
the  origin  points  in  (B)  above.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of  points  In  Minnesota  within  25 
miles  of  the  Mlnnesota-Wisconsln  and 
Mlnnesota-Iowa  State  lines. 

(XI)  (1)  Road  construction  equipment 
and  machinery  and  lift  trucks,  the  trans¬ 
portation  of  which,  because  of  size  and 
weight  require  the  use  of  special  equip¬ 
ment;  (2)  self-propelled  articles,  de¬ 
scribed  In  (1)  above  which  do  not  re¬ 
quire  special  equipment  for  their  trans¬ 
portation,  each  weighing  15,000  pounds 
or  more,  (restricted  to  commodities 
transported  on  trailers) ,  (A)  from  points 
in  Wisconsin  in,  north,  and  west  of 
Grant,  Richland,  Vernon,  Juneau, 
Adams,  Waushara,  Waupaca,  Outagamie, 
and  Brown  Counties,  to  points  in  Maine, 
Vermont,  and  New  Hampshire;  (B)  from 
points  In  Wisconsin  on,  west,  and  north 
of  a  line  beginning  on  the  Wisconsin- 
Mlchlgan  State  line  at  Hurley,  Wls., 
thence  along  U.S.  Highway  51  to  Junction 
U.S.  Highway  16.  thence  along  U.S.  High¬ 
way  16  to  Jtmctlon  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  Jimc- 
tlon  Wisconsin  Highway  78,  thence  along 
Wisconsin  Highway  78  to  Jimction  U.S. 
Highway  18,  thence  along  U.S.  Highway 
18  to  the  lowa-Wisconsln  State  line,  to 
points  in  Tennessee.  South  Carolina, 
Georgia.  Florida,  Alabama,  Mississippi, 
Arkansas,  New  York,  Virginia,  and  Noith 
Carolina;  (3)  rood  construction  machin¬ 
ery  and  equipment,  as  described  In  Ap¬ 
pendix  vm  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  Uft  trucks'  In  flat  bed  trailers 
only,  restricted  to  the  transportation  of 
so-called  “twilight  zone”  commodities  as 
described  by  the  Commission  in  National 
Automobile  Transporters  Association  v. 
Rowe  Transfer,  64  M.C.C.  229;  (C)  from 
points  in  Maine,  Vermont,  and  New 
Hampshire,  to  points  in  Wisconsin  In. 
north,  and  west  of  Grant,  Richland,  Ver¬ 
non,  Juneau,  Adams.  Waushara.  Wau¬ 
paca,  Outagamie,  and  Brown  Counties; 
(D)  from  points  In  Tennessee.  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi.  Arkansas,  New  York,  Vir¬ 
ginia,  and  North  Carolina,  to  points  in 


Wisconsin  on,  west,  and  north  of  a  Mne 
beginning  at  the  Wlsconsin-Michlgan 
State  line  at  Hurler.  Wls.,  thence  along 
U  S.  Highway  51  to  Junction  U.S.  High¬ 
way  16,  thence  along  U.S.  Highway  16  to 
Junction  U.S.  Highway  12,  thence  along 
U.S.  Highway  12  to  junction  Wisconsin  - 
Highway  78,  thence  along  U.S.  Highway 
78  to  Junction  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  the  lowa-Wis¬ 
consln  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Minnesota  within  25  miles  of  the 
Minnesota-Wisconsln  State  line. 

(XII)  (1)  Road  construction  equip¬ 
ment  and  machinery  and  lift  trucks,  the 
transportation  ot  which,  bemuse  of  their 
size  and  weight  require  the  use  of  special 
equipment;  (2)  self-propelled  articles, 
described  in  (1)  above  which  do  not  re¬ 
quire  special  equipment  for  their  trans¬ 
portation,  each  weighing  15,000  pounds 
or  more,  (restricted  to  commodities 
transported  on  trailers) ;  (A)  from  points 
in  Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  La  Crosse,  Wls.,  extending 
along  U.S.  Highway  16  to  Junction  Inter¬ 
state  Highway  190,  thence  along  Inter¬ 
state  Highway  190  to  Jimctlon  Interstate  < 
Highway  194,  thence  along  Interstate 
Highway  194  to  Junction  Wisconsin  High¬ 
way  21,  thence  along  Wisconsin  Highway 
21  to  Jimctlon  U.S.  Highway  41.  thence 
along  U.S.  Highway  41  to  Junction  Wis¬ 
consin  Highway  23,  thence  along  Wis¬ 
consin  Highway  23  to  Sheboygan,  Wls., 
and  points  In  Minnesota  within  25  miles 
of  the  Wlsconsln-Minnesota  border  on 
and  north  of  Interstate  Highway  90,  to 
points  in  Oklahoma;  (B)  from  points 
south  of  the  line  in  (A)  above  and  on, 
north,  and  west  of  a  line  beginning  at 
the  lowa-Wisconsln  State  line,  extend¬ 
ing  along  U.S.  Highway  18  to  Junction 
Wisconsin  Highway  60.  thence  along 
Wisconsin  Highway  60  to  Junction  U.S. 
Highway  1*41,  thence  along  U.S.  High¬ 
way  141  to  Port  Washington,  Wls.,  to 
points  in  Oklahoma  on  and  west  of  High¬ 
way  35;  (3}^road  construction  machinery 
and  equipment,  as  described  in  Appendix 
vm  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
and  lift  trucks  in  flat  bed  trailers  only, 
restricted  to  the  transportation  of  so- 
called  “twilight  zone”  commodities  as 
described  by  the  Commission  In  National 
Automobile  Transporters  Association  v. 
Rowe  Transfer,  64  M.C.C.  229;  (C)  from 
points  in  Oklahoma,  to  points  in  Wiscon¬ 
sin  on  and  north  of  the  line  described  in 
(A)  above;  (D)  from  points  In  Oklahoma 
on  and  west  of  Interstate  Highway  35.  to 
points  In  that  portion  of  Wisconsin  de¬ 
scribed  In  (B)  above.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  In  the  Minneapolls-St.  Paul  Com¬ 
mercial  Zone  and  points  within  15  miles 
thereof  within  26  miles  of  the  Mlnnesota- 
Wlsconsln  State  line. 

(XIU)  (1)  road  construction  machin¬ 
ery  and  equipment,  as  described  In  Ap¬ 
pendix  vm  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  lift  trucks,  in  flat  bed  trailers 
only,  restricted  to  the  transportation  so- 
called  “twilight  zone”  commodities  as 
described  by  the  Commission  In  Na- 
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Sghway  46.  thence  along  Indiana  fflgh- 
way  46  to  the  Junction  of  Indiana  High¬ 
way  37,  thence  along  U.S.  Highway  37  to 
the  junction  of  U.S.  Highway  160,  thence 
along  n.S.  Highway  150  to  the  Indiana- 
Kentucky  State  line  and  (b)  between 
points  in  Colorado  on  and  north  of  a  line 
beginning  along  UJ3.  Highway  6  along 
the  Utah-Colorado  State  line,  thence 
along  n.S.  Highway  6  to  Junction  Colo¬ 
rado  Highway  93  at  or  near  Golden,  Colo., 
thence  along  Colorado  Highway  93  to 
Boulder,  Colo.,  thence  along  Colorado 
Highway  7  to  Junction  U.S.  Highway  6, 
thence  sdong  n.S.  Highway  6  to  the  Colo- 
rado-Nebraska  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Indiana 
south  and  west  of  the  line  described  in 
(a)  above.  The  purpose  this  filing  is  to 
eliminate  the  gateways  of  Elgin,  HI.,  and 
Davenport,  Iowa. 

(5)  Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment  and 
(2)  self-propelled  articles,  each  weighing 
15,000  poxmds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  in  trailers),  (a)  between  points 
In  Colorado,  on  the  one  hand,  and,  on 
the  other,  points  In  Kentucky  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
UH.  Highway  27  to  Junction  U.S.  High¬ 
way  421  at  Lexington,  ELy.,  thence  along 
UH.  Highway  421  to  the  Kentucky- 
Indlana  State  line  (except  points  in  and 
east  of  Mason,  Fleming,  Bath,  Menifee, 
Wolfe,  Breathitt.  Kno^  and  Letcher 
Counties,  Ky.)  and  (b)  between  points 
In  Kentucky  on  and  east  of  Kentucky 
Highway  61  and  west  a  line  beginning 
at  the  Kentucky-Tmnessee  State  line 
and  extending  in  a  imrUierly  direction 
along  UB.  Highway  27  to  Jimction  UJB. 
Highway  421  at  Lexington,  Ky..  thence 
along  UB.  Highway  421  to  the  Kentucky- 
Indiana  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado  west  and 
south  of  a  line  beginning  at  the  Utah- 
Colorado  State  line  extending  along  UB. 
Highway  6  to  Junction  UB.  Highway  285 
at  or  near  Denver.  Colo.,  thence  along 
UB.  Highway  285  to  the  Colorado-New 
Mexico  border  (including  points  on  UB. 
Highway  285  but  exclud^  points  on 
UB.  Hii^way  6) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  Elgin* 
HI.,  and  Davenport,  Iowa. 

(6)  Commodities  the  transportation  of 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment  and 
related  machinery,  parts,  and  related 
contractors’  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com¬ 
modities  which  by  reason  of  size  or  weigt 
require  special  equliMnent;  and  (2)  self- 
propeUed  articles,  each  weighing  15,000 
pounds  or  mmre  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restristed  to  commod¬ 
ities  transported  on  trailers),  between 
points  in  'V^^sconsin,  on  the  one  hand, 
and,  mi  the  other,  points  in  Colorado. 
The  purpose  oi  this  filing  is  to  eliminate 
ttie  grateway  of  Dee  Moines,  Iowa. 


NOTICES 

(7)  Commodities  the  transportation  of 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment  (ex¬ 
cept  boats  and  iron  and  steel  articles) 
and  (2)  s At -propelled  articles,  each 
weighing  15,000  pounds  or  more  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  in  trailers),  (a)  between 
points  in  Indiana  on  and  east  of  a  line 
beginning  at  the  Intersection  of  Inter¬ 
state  Highway  90  and  the  Hlinois- 
Indiana  State  line,  thence  southeasterly 
along  Junction  Interstate  Highway  65, 
thence  southeasterly  along  Interstate 
Highway  65  to  Junction  Indiana  High¬ 
way  46,  thence  along  Indiana  Highway 
46  to  Junction  Indiana  Highway  7,  thence 
southeasterly  along  Indiana  Highway  7 
to  the  Indiana-Kentucky  State  line  at  or 
near  Madison,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  N^raska 
south  of  UB.  Highway  6  and  east  of  UB. 
Highway  81,  (b)  between  points  in  In¬ 
diana-south  and  west  of  the  line  in  (a) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  Nebraska  east  and  north 
of  a  line  beginning  at  the  Nelxaska.-Iowa 
State  line  along^  UB.  Highway  77, 
thence  southerly  along  U.S.  Highway  77 
to  Junction  Nebraska  Highway  92,  thence 
along  Nebraska  Highway  92  to  the  Ne- 
braska-Iowa  State  line  (including  points 
on  Neteaska  Highway  92  but  excluding 
points  on  U.S.  Highway  77)  and  (c)  be- 
twemi  points  in  Indiana  within  an  area 
bounded  on  the  north  by  Interstate 
Highway  90  on  the  east  by  Interstate 
Highway  65  and  on  the  south  by  Inter¬ 
state  mghway  70  (not  including  points 
on  the  indicated  highways  other  than 
those  on  Interstate  Highway  70  west  of 
Indianapolis,  Ind.),  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska 
within  an  area  beginning  at  Omaha, 
Nebr.,  thence  along  Nebraska  Highway 
92  to  junction  UB.  Highway  77.  thence 
along  UB.  Highway  77  to  Junction  UB. 
Highway  30,  thence  along  UB.  Highway 
30  to  Junction  Nebraska  Highway  14, 
thence  along  Nebraska  Highway  14  to 
Junction  Interstate  Highway  80,  thmice 
along  Interstate  Highway  80  to  the  point 
of  beginning  (not  including  Omaha. 
Nebr.,  or  points  on  the  indicated  high¬ 
ways  other  than  those  points  on  Inter¬ 
state  Highway  80) .  The  purpose  of  this 
fifing  is  to  eliminate  the  gateways  of 
Elgin,  HL  north  of  U.S.  Highway  50 
or  C^k  or  I^e  Counties,  HL 

(d)  Between  points  in  Kentucky  mi 
and  east  of  a  fine  beginning  at  the  Indi¬ 
ana-Kentucky  State  line  extmiding  along 
U.S.  Highway  50  tx>  Junction  UB.  High¬ 
way  27,  thence  along  UB.  Highway  27  to 
the  Kentucky-Tennessee  State  line,  on 
the  <me  hand,  and,  on  the  other,  points 
In  N^raska  and  (e)  between  points  in 
Kentucky  on  and  east  of  a  line  beginning 
at  the  Indiana-Kentucky  State  line  ex¬ 
tending  along  U.S.  Highway  231  to  Junc¬ 
tion  Interstate  Highway  65.  thmice  along 
Interstate  Highway  65  to  the  Kmitucky- 
Tennessee  State  line  and  west  of  a 
line  beginning  at  the  Indiana-Ken¬ 
tucky  State  fine  extending  along  UB. 
Highway  150  to  Junction  UB.  High¬ 


way  27,  thence  along  U.S.  High¬ 
way  27  to  the  Kentucky-Tennessee  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska  on  and  north  of  a 
line  beginning  at  the  lowa-Nebraska 
State  line  and  extmidlng  along  Nebraska 
Highway  92  to  Junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  Junction 
U.S.  Highway  281  at  or  near  Grand  Is¬ 
land,  Nebr.,  thence  along  U.S.  Highway 
281  to  Jimction  Interstate  Highway  80, 
thence  along  Interstate  80  to  junction 
Interstate  Highway  80S,  thence  along  In¬ 
terstate  Highway  80S  to  the  Nebraska- 
Colorado  State  fine.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Elgin.  HL  north  of  U.S.  Highway  50  or 
Cook  or  Lake  Counties,  HI. 

(8)  Commodities  the  transportation  of 
which,  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipmmit  and 
(2)  self-propelled  articles,  each  weigh¬ 
ing  15,000  poimds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  in  trailers) ,  between  points  in  Illi¬ 
nois  on  and  north  of  a  fine  beginning  at 
the  Indiana-Hllnois  State  fine  along  UB. 
Highway  6,  thence  along  UB.  Highway  6 
to  Junction  UB.  Highway  52,  thence 
along  UB.  Highway  52  to  Junction  UB. 
Highway  30.  thence  along  U.S.  Highway 
30  to  the  Hfinois-Iowa  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska  on  and  east  of  a  line  beginning 
at  the  lowa-Nebraska  State  line  and  ex¬ 
tending  almig  U.S.  Highway  77  to  Jimc¬ 
tion  Nebraska  Highway  91,  thence  along 
Nebraska  Highway  91  to  Junction  Ne¬ 
braska  Highway  14,  thence  almig  Ne¬ 
braska  Highway  14  to  the  Nebraska- 
Kansas  State  fine.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wisconsin. 

(9)  Commodities  the  transportation  of 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment  (ex¬ 
cept  boats  and  iron  and  steel  articles) 
and  related  machinery,  parts,  and  re¬ 
lated  contractors’  materials  and  supplies 
when  their  tiransportation  is  Incidental 
to  the  transportation  by  said  carrier  of 
commodities  which  by  reason  or  size  or 
weight  require  special  equipment;  and 
(2)  self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers) ,  (a)  between  points  in  Indiana 
south  of  U.S.  Highway  30  and  on.  north, 
and  east  of  a  fine  beginning  at  the  Hli- 
nois-Indiana  State  line  extending  along 
U.S.  Highway  24  to  Junction  UB.  High¬ 
way  35,  thence  along  U.8.  Highway  35 
to  jimction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Indiana- 
Ohio  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  ELansas  on  and 
west  of  a  line  beginning  at  the  Nebraska- 
Kansas  State  line  extending  along  UB. 
Highway  281  to  junction  U.S.  Highway 
24,  thence  along  UB.  Hl^diway  24  to 
Junction  UB.  Efighway  283,  thence  along 
U.S.  Highway  283  to  the  Eiansas-Okla- 
homa  border.  The  purpose  of  this  fifing 
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Is  to  ellmloate  the  gateways  of  Elgin. 
HI.,  and  Dayenport,  Iowa. 

(b)  Between  points  in  Indiana  on  and 
north  of  UB.  mghway  30,  on  the  one 
hand,  and,  on  ttie  other,  mints  in  Kan¬ 
sas  east  and  south  of  a  line  beginning  on 
U  S.  Highway  281  at  the  Kansas-Nebras- 
to  Stote  line,  thence  along  U.S.  Higdiway 
281  to  Junction  Kansas  Highway  61 
mence  along  Kansas  Highway  61  to  Junc- 
tora  U.S.  Higdiway  54,  thence  along  U.S. 
^hway  54  to  Junction  UB?  Highway 
ira,  thence  along  UB.  Highway  183  to 
the  Kansas-Colorado  State  line  and  <m 
and  west  of  U.S.  Hlgdiway  77.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
^teways  of  Elgin,  IH.  and  Dubuque, 
Iowa. 

(c)  Between  pcrfnts  In  West  Virginia, 
on  the  one  hand,  and,  the  other,  points 
in  Kansas  bounded  on  the  north  and 

by  a  line  beginning  at  the  Kansas- 
Ouahoma  state  line  along  U.S.  Hlgh- 
TO  54,  thence  along  U.S.  Highway  54  to 
Jwcti^  UB.  Highway  183,  thence  aong 
UB.  Highway  183  to  Junction  UB.  High¬ 
ly  56,  thence  aleng  UB.  Highway  56 
to  Junction  U.S.  Hiihway  281  and  on 
the  east  by  U.g.  KUhway  281  (including 
mtots  on  the  to^cated  portions  of  the 
highways  named).  The  purpese  of  this 
^  to  eliminate  the  gateways  of 
Blgm,  m.,  and  Davenport,  Iowa. 

(d)  Between  points  in  West  Virginia 
80^  and  east  of  a  line  beginning  at  the 

Vlrglnla-Ohlo  State  line  along  U.S 
mghway  250,  thence  along  U.S.  Highway 
250  to  Junction  UB.  Highway  33,  thence 
U.S.  Highway  33  to  the  West  Vlr- 
glnla-Vlrglnla  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
SM  north  and  west  oi  ttie  line  described 
m  (a)  above  as  extended  to  the  Kansas- 
Nebi^a  State  line  along  UB.  Highway 
281  (except  points  in  Kansas  on,  north, 
and  west  of  a  llhe  beginning  at  the  Kan- 
sas-Nebraska  State  line,  along  U.S.  High- 
vmy  183,  thence  along  UB.  Highway  183 
.  UB.  Highway  24,  thwico 

U.S.  mghway  24  to  Jxmctlon  U.S. 
Highway  183,  thence  along  U.S.  Bfigh- 
way  183  to  Junction  Kansas  Highway 
98.  th^e  along  Kansas  H^way  96  to 
»e  Kansas-Ccdorado  state  Une).  The 
piBhose  of  this  ffling  Is  to  eliminate  the 
gateways  of  Elgin,  H!.,  and  Davenport 
Iowa. 

Ce>  Between  paints  in  West  Virginia 
on  and  north  of  UB.  Highway  33,  on  the 
^  hand.  and.  on  the  other,  points  in 
Kansas  east  of  UB.  Highway  281  and 
on  and  west  of  U.a  Highway  77  The 
PuuDose  of  t^  filing  Is  to  tiUmlnate  the 
gateways  of  Elgin,  HL,  and  Dubuque 
Iowa.  ' 

(f)  Between  points  in  Ohio  south  of  a 
Highway  6  at  the 

Infflana-Ohlo  State  line  extending  in  an 

easterly  direction  to  Junction  UB  High- 
way  20,  thence  along  UB.  Highway  20 
to  jumtton  UB.  Highway  13,  thence 
alo^  U.^  Highway  13  to  Junction^. 
H^w^  224,  thmice  along  UB.  Highway 
224  to  the  Ohlo-Pennsylvanla  State  »ne 
and  on  and  mwth  of  UB.  Highway  33. 
on  the  0030  hand,  and,  on  the  other, 
points  In  Kansas  on  and  west  of  UB. 


NOTICES 

Highway  81  (except  potats  In 

of  a  line  beginning 
at  ^  N^raska-Kansas  Statoltoe^ 
tpd^  al^  UB.  Highway  281  to  Junc- 
Ura  UB.  Highway  40.  thence  along  UB 
mgh^  40  to  Junction  UB.  Highway 
thosce  along  U.a  Highway  283  to 
Kansas  Highway  96,  thence  along 

Kansas-Colorado 
State  line.  The  purpose  of  this  fWng  jg  to 
eliminate  the  gateways  of  Elgin  m.  and 
Dubuque,  Iowa.  ’ 

TT  ^  south  of 

UB.  Highway  33,  on  the  one  hand,  and. 
^  the  othCT.  t^t  part  of  Kansas  soSS 
and  w^  of  a  line  beginning  at  the  Kan- 
^-Colorado  State  line  extendingr  along 

^  Junction  UB 
H^way  283,  thence  along  UB.  Highway 
^  to  Junction  Interstate  Highway  70 
toence  along  Interstate  EUghway  70  to 
Highway  183.  then<i  along 
UB.  Highway  183  to  the  Kansas-Okl? 

hwJiMlIng  iH^ts 
highways  excegi  points 
^  Varpoat  of 

Elgin,  m.,  and  Davoaport,  lewa 
u  ^  Ohio  south  ef 

then<»  along  UB.  Highway  68  to  Brown 

points  In 

Brown  County,  on  the  one  hand,  and.  on 
toe  other,  points  In  Kansas  bouxi^  on 
HB.  Highway  281  and  the 
north  and  west  by  a  line  beginnhig  at  the 
junction  of  US.  Highway  281  and  In- 
tomtate  ^hway  70  to  Junction  UB. 
H^way  183,  thence  along  UB.  Highway 
to  toe  Kansas-Oklahoma  State  line 
(including  points  on  the  described  por- 
Uon  of  UB.  Highway  281.  but  wp.i»dit^p 
mints  on  toe  other  described  highways) . 
The  puriKise  of  this  filing  jg  to 
toe  g^ways  of  Elgin.  HL.  and  Daven¬ 
port,  Iowa. 

(10)  Commodities  the  transmrtation 
of  which,  because  of  their  slee  or  weight 
^uire  the  use  of  special  equipment  and 
(2)  self-propeOed  articles,  each  weigh¬ 
ing  15,000  pounds  or  more  and  relaUd 
machtnenf.  tools,  parts,  amd  supplies 
In  connection  therewith  (re- 
swet^  to  commoditiee  which  ere  trans- 
to  trailers),  between  points  to 
Mhuiesota  on  and  norto  of  Interstate 
Highway  94  within  25  miles  of  the  Ifin- 
ne8<^.WIsconsin  State  line^  on  the  one 
and,  on  the  otoer,  points  In  ICis- 
*ourl  0^  west,  and  souto  ef  a  Une  begin- 
toe  lowa-ldlssoiiri  EOghway  iami 
extending  along  UB.  Highway  71  to 
J^t^B  Highway  36.  thence  along 
UB  Hlfhway  36  to  Junction  Missouri 
mghway  13,  toenee  along  Missouri  Hiih- 
W  13  to  Junction  UB  Highway  40. 
if UB.  Highway  40  to  Junction 
UB  Highway  63,  thence  elong  UB. 
m»iway  83  to  Junction  UB.  mshway  60. 

Highway  50  to  Junction 
TT.  Bypass,  thence  along 

Bypass  to  toe  kOssoiirl- 
Stete  line.  The  purpose  of  this 
h  torihatoate  the  gateway  of 
poorts  hi  Ifftnaesota  on  or  west  oi  UB 
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Highway  71  within  25  miles  of  the  Min- 
nesotar-Io^  State  Hiie 

transmrtation 
ofutohhjiecause  of  their  size  or  weight 
reyro  toe  ua^of  special  equipment  and 
urtictes,  each  weighing 
15.^  pounds  or  more  and  rOated  ma- 
tools,  parts,  and  supplies  mov- 
mg  to  oonneetion  therewith  (restricted 
are  transmrted  to 
*)etw«en  mtote  In  that  part  of 
Hl^b  on  and  north  of  UB.  HW3way  6 
on  ^  one  hand.  and.  on  the  otoer,  points 
“  Hmisas  on  and  west  of  U.S,  Highway 
77  The  purmseof  this  filing  is  to^lS- 
nate  the  gateway  of  mints  In  Iowa  on 

east  of  US.  Highway  65. 

Commodities  the  transmrtation 
^  o*’  *»«l«ht 

the  use  of  special  equipment  and 
1?  articles,  each  weighing 

*  yo”  “d  related  mo- 
teels.  parts,  and  supplies  moving 
(restricted  to 
commoy  tto  wh^  are  transported  In 

S?“^liA*L*****®“  to  Mlnne- 
»ta  wl^  25  mUes  of  toe  Minnesoto- 
Wlscensto  State  Itoe  on  and  norto  of 
Sd 94.  on  toe  one  hanSf 

awl  south  of  a  Bsse  beglnnjng  at  Alton. 
BL  and  extending  akmg  minels  mgh- 
TO  3  to  Jwctlen  UB  Highway^, 
•long  Ua  Hlidiway  50  to  Junc- 
Highway  4,  thence  alo^ 
B^)te  mshway  4  to  Junction  Illinois 
Highway  15,  toenee  ukmg  nunols  Hlgh- 
W  16  to  Junction  UB  Highway  37, 
37  to  Junction 
nito^  Highway  13,  thence  along  nu- 
mis  mglway  13  to  the  BUniris-Kentucky 
State  line  and  (b)  between  Mtnn»apr^Hfl 
Mton.,  on  ^  one  hand,  and,  on  the 
o^  potots  In  BUnob  on  and  souto 
beghmlng  at  the  Blinob-lndi- 
f  ertendlng  along  Interstate 
74  to  Champaign  and  Urbana. 
Bl.  thence  along  Ihtentate  Highway  72 
Highway  lo.  thence 
^ong  mtoob  Hl^way  lO  to  Junction 
UB.  Highway  66.  thence  along  UB  High¬ 
way  86  to  jnnettex  BUnob  Highway  104 
toyiM  atopgnilnab  HlghaS^ 104  to  toe 
Blinob-MbsMri  State  Une  at  Quincy, 
*>eglnnlng  at 

™t<^  bl,  and  eoriendhig  along 
mghway  3  to  JUBctton  UB  Highway  50 
2^*00®  U.a  Highway  50  to  Junc- 
m«hway  4.  thence  Mong 
mi^  mghway  4  to  Junction 
Highway  16,  toenee  along  BUnob  High¬ 
way  15  to  Junction  UB  Highway  37 

SP  BUnob  EBa^iway  18,  thence  along 
BUnota-Ken- 

tocky  Sto  line.  Tlie  purpose  of  thb 

SSSftD  rl.  gateway  of 

pynte  In  Minnesota  within  25  miles  of 
the  Mnnooto-towa  State  line  on  or  west 
of  Mlnnesoto  Hb^^way  IS. 

the  transmrtation 
ofwM^^beeauw  of  their  stoe  or  weight 
equipment  and 
(2)  self-propattit  artUdes,  each  weigh¬ 
ing  15,000  perm  da  or  more  and  related 
inadHsmw,  took,  parte,  and  supplies 
to  r—swictlow  therewith  (re- 
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Btrlcted  to  oommoditlefi  which  are  trans¬ 
ported  In  trailers) ,  between  points  In 
Iowa  on,  south,  east,  and  north  (tf  a  line 
beginning  at  the  Iowa- Wisconsin  State 
line  extending  along  UJS.  Highway  20  to 
Junctlixi  Iowa  Highway  14,  ttience  along 
Iowa  Highway  14  to  Junction  n.S.  High¬ 
way  30,  thence  along  UH.  Highway  30 
to  Junction  US.  Highway  63,  thence 
along  US.  Highway  63  to  Junction  US. 
Highway  6,  thence  along  US.  Highway  6 
to  the  lowa-Hlinois  State  line,  on  the  <me 
hand,  and,  on  the  other,  points  In  Kan¬ 
sas  east  of  n.S.  fflghway  281  and  on  and 
west  of  US.  Highway  77.  The  purpose  of 
this  flUng  Is  to  eliminate  the  gateways 
of  points  in  Iowa  on  and  north  of  U.6. 
Highway  20  and  on  and  east  of  US. 
Highway  65. 

(14)  Commodities  the  transportation 
of  which,  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment  and 
(2)  self-propeHled  articles,  each  weigh¬ 
ing  15,000  poimds  or  mmre  and  related 
machinery,  tools,  parts,  and  supplies 
moving  In  connection  therewith  Jre- 
strlcted  to  commodities  which  are  trans¬ 
ported  In  toallers) ,  (a)  between  points  in 
Kansas  on  and  east  of  US.  l^hway  59, 
on  the  one  hand,  and,  on  the  other,  points 
in  Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  the  Minnesota- Wisconsin 
State  line  at  La  Crosse,  Wls.,  extending 
in  an  easterly  direction  along  Wisconsin 
Highway  33  to  Junction  Wisconsin  High¬ 
way  28,  thence  along  Wl8c<xisln  High¬ 
way  28  to  Sheboygan,  Wls.  The  purpose 

this  filing  Is  to  eliminate  the  gateways 
oi  points  in  Minnesota  within  25  miles 
of  the  Mlnnesota-Wisconsin  State  line 
or  of  the  Minnesota-Iowa  State  lint*  (ex¬ 
cept  points  south  and  west  of  Minnesota 
Highway  60). 

(b)  Between  points  in  Wisconsin,  on 
ttie  one  hand,  and,  on  the  other,  points 
In  Kansas  on  and  east  of  UJ3.  Highway 
77  and  on  and  west  of  UB.  Highway  59. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Minnesota  with¬ 
in  25  miles  of  the  Minnesota-Iowa  State 
line  or  of  the  Mlnnesota-Wisconsin  State 
line. 

(c)  Between  points  In  Wisconsin,  on 
the  one  hand,  and,  <hx  the  other,  points 
In  Kansas  on  and  west  of  U.S.  Highway 
77.  The  purpose  of  this  filing  Is  to  elim- 
tnate  the  gateway  of  points  In  Iowa  on 
and  north  of  UB.mghway  20  and  on  and 
cast  of  UB.  Highway  65. 

(15)  Commodities  the  transportation  of 
which,  because  ot  their  size  or  weight  re- 
<pilre  the  use  of  n;>eclal  equipment  and 
(2)  seff-propeOed  articles,  each  welghtog 
15,000  poun^  or  more  and  related  ma- 
eMnery,  tools,  parts,  and  supplies  moving 
In  oonneetlon  thmwwlth  (restricted  to 
commodities  which  are  transported  In 
trafiers).  between  prdnts  In  Missouri  on 
and  west  of  UB.  EOgtawby  71,  on  the  one 
hand.  and.  on  tiie  other,  pohits  In  Wis¬ 
consin  on  and  north  of  a  line  beginning 
at  the  Minnesota  Wisconsin  State  line  at 
La  Orosse,  Wk..  extending  along  THscon- 
sln  Highway  33  to  Junction  Wlsomstn 
Highway  31,  tfaenee  along  TIHsoonsln 
Highway  21  to  SbrtMwgan.  71^  The  pur¬ 
pose  of  ttiis  filing  Is  to  eUmlnate  the 
gateway  of  points  In  Minnesota  within 


25  miles  of  the  bOnnesota- Wisconsin 
State  line  or  of  the  Minnesota-Iowa 
State  line  on.  north,  and  west  of  Minne¬ 
sota  imshway  60. 

No.  MC  113855  (Sub-No.  3310),  filed 
September  22,  1975.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  SE.,  Rochester,  Minn 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  602  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment 
and  (2)  self-propolled  articles,  each 
weighing  15,000  lbs.  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  In  connection  therewith,  re¬ 
stricted  in  (2)  above  to  commodities 
which  are  transported  on  traflars,  (A) 
between  points  in  T^consin,  on  the  one 
hand,  and,  on  the  other,  points  In  In¬ 
diana,  Minnesota,  Kentucky,  Ohio,  West 
Virginia,  New  York,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  Jersey, 
Delaware,  Maryland  (exc^t  points  west 
of  Interstate  Highway  81),  Virginia  (ex¬ 
cept  points  west  and  north  of  a  line  be¬ 
ginning  at  the  Vlrglnia-Maryland  State 
line  along  Interstate  Highway  81,  thence 
along  interstate  Highway  81  to  Junction 
U.S.  Highway  220,  thence  along  UB. 
Highway  220  to  the  Virginia-North  Caro¬ 
lina  State  line).  North  Carolina  (except 
points  west  of  U.S.  Highway  321),  the 
District  of  Columbia,  the  following  de¬ 
scribed  portions  of  Pennsylvania:  Scran¬ 
ton,  Reading,  Allentown,  Haraisburg, 
Lancaster,  and  Hazleton,  Pa.,  and  minos 
in  that  part  of  Pennsylvania  south  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vanla-Ohlo  State  line  and  extonding 
along  UB.  Highway  224  to  Junction  UB. 
Highway  422,  thence  along  U.S.  Highway 
422  to  Junction  U.S.  Highway  19  near 
Rose  Point,  Pa.,  thence  along  U.S.  High¬ 
way  19  to  Junction  unnumbered  highway 
near  Portersvllle,  Pa.,  thence  along  un¬ 
numbered  highway  via  Prospect,  Pa.,  to 
Jimction  U.S.  Highway  422,  thence  along 
UB.  Highway  422  to  Ebensburg,  Pa., 
thence  along  UB.  Highway  22  to  Junc¬ 
tion  U.S.  Highway  522,  thence  along 
U.S.  Hl^way  522  to  Junction  Pennsyl¬ 
vania  Highway  641  (fmmerly  Pennsyl¬ 
vania  Highway  433) ,  thence  along  Peim- 
sylvanla  Highway  641  to  Junction  Penn¬ 
sylvania  Sghway  997,  and  thence  along 
Pennsylvania  Hl^way  997  to  the  Penn- 
sylvanla-Maryland  State  line,  including 
points  on  the  Indicated  portions  of  the 
highways  specified,  points  In  Pennsyl¬ 
vania  cm  and  east  of  a  line  beginning 
at  the  Maryland-Pennsylvanla  State  line 
and  extending  alrmg  unnumbered  high¬ 
way  (formerly  portion  UB.  Highway  15) 
to  Junction  Business  U.S.  Highway  15, 
near  Falrplay,  Pa.,  thence  along  Business 
UB.  mghway  15  through  Gettysburg,  Pa., 
to  Junction  U.S.  Highn^  15,  thence 
along  UB.  Highway  15  to  Junction  un- 
niunbered  highway  (formerly  portion 
UB.  Highway  15) .  thence  along  mmuin- 
bered  highway  through  Clear  Spring,  Pa., 


ter  Junction  UB.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
^nia-New  York  State  line  (except  points 
in  Berks,  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Coimties, 
Pa.,  and  points'  in  Pennsylvania  on  and 
east  of  the  abovddescrlbed  line  in  Adams, 
Yoiic,  Ciunberland,  Perry,  Dauphin,  Leb¬ 
anon,  and  Lancaster  Counties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  in 
Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder.  Northumberland.  Mon¬ 
tour  and  Columbia  Counties,  Pa.),  and 
the  following  described  territory  in  Illi¬ 
nois:  that  part  of  Illinois  lying  south  of 
U.B.  Highway  6  and  on,  north,  and  west 
of  a  line  beginning  at  Quincy,  HI.,  and  ex¬ 
tending  along  Illinois  Highway  104  to 
Junction  U.S.  Highway  66,  thence  north¬ 
ward  along  UB.  Highway  66  to  Junction 
Illinois  Highway  53  (formerly  alternate 
U.S.  Highway  66)  at  or  near  Gardner. 
HL,  thence  along  HUnols  Highway  53  to 
Jimction  U.S.  Highway  66  at  a  point  ap¬ 
proximately  10  miles  northeast  of  Plain- 
field,  HI.,  and  thence  along  U.S.  Highway 
66  to. Chicago,  HI.  The  purpose  ol  this 
filing  Is  to  eliminate  the  gateways  of  any 
points  on  the  Mizmesota-Wisconsin  State 
line.  Elgin,  HL.  Scranton,  Reading  or 
Hazleton,  Pa.,  points  in  Ohio,  and  Daven¬ 
port,  Iowa. 

(B)  Between  points  In  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points  in 
Indiana,  Ohio.  Kmitucky,  West  THrglnla, 
Vlrghila  (except  pihits  west  and  north 
of  a  line  beginning  at  the  \lrglnla- 
Maryland  State  line  alimg  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  Junction  U.S.  Highway 
220,  thence  along  UB.  Highway  220  to 
the  Virginia-North  Carolina  State  line) . 
Maryland  (except  points  west  of  Inter¬ 
state  Highway  81),  Ddaware,  New  Jer¬ 
sey,  New  Ymk,  Massachusetts,  Coimectl- 
cu^  Rhode  Island,  Nmth  Carolina  (ex¬ 
cept  points  west  oi  UB.  Highway  321), 
the  District  of  Columbia,  the  following 
described  portions  of  Pennsylvania: 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,.  Lancaster,  and  Hazleton,  Pa.,  and 
mines  In  that  part  Pennsylvania 
south  and  west  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line  and  ex¬ 
tending  alcmg  U.S.  Hl^way  224  to  Junc¬ 
tion  U.S.  Highway  422,  thence  along  U.S. 
Highway  422  to  JunctliMi  U.S.  Highway 
19  near  Rose  Point,  Pa.,  thence  along 
UB.  Highway  19  to  Junction  unnumbered 
highway  near  Portersvllle,  Pa.,  thence 
along  unnumbered  highway  via  Prospect, 
Pa.,  to  Junction  U.S.  Highway  422,  thmee 
along  U.S.  Highway  422  to  Ebensburg, 
Pa.,  thence  along  U.S.  Highway  22  to 
Junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  Junction  Pennsyl¬ 
vania  Highway  641  (formerly  Pennsyl¬ 
vania  Highway  433) ,  thence  along  Penn¬ 
sylvania  Highway  641  to  Junction  Penn¬ 
sylvania  Highway  997,  and  thence  along 
Pennsylvania  Highway  997  to  the  Penn- 
sylvania-Maryland  State  line.  indmiiTig 
points  (m  the  Indicated  portions  of  the 
highways  specified,  points  In  Pennsyl- 
vsmla  (m  and  east  ot  a  line  beginning 
at  the  Maryland-Pennsylvanla  State  Una 
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and  extending  along  unnumbered  high- 
W  (formerly  portion  U.8.  Highway  15) 
to  Juncticm  Business  U.S.  Highway  15 
along  Business’ 
U.S.  Highway  15  through  Gettysburg.  Pa . 
to  juxmtloii  UJ3.  Highway  15,  thence 
alwig  U.S.  Highway  15  to  Junction  un- 
highway  (formerly  portion 
k”® thence  along  unnum- 
ber^  highway  through  dear  Spring,  Pa., 
to  jimcUon  U.S.  Highway  15.  thence 
along  UB.  Highway  15  to  the  Pennsyl- 
yania-I^w  York  State  line  (except  points 
m  ^rks,  Bucks,  Chester.  Delaware. 
Montgomeiy.  and  Philadelphia  Counties, 
®J^P®bits  in  Pennsylvania  on  and 
^t^  me  ^ve  described  line  in  Adams, 
York.  (Cumberland.  Perry,  Dauphin,  Leb- 
anom  and  lAncaster  Counties,  Pa„  and 
SPo  Pennsylvania  <m  and  east  of 
UB.  mghw  15  and  north  of  the  East 
Branch  of  the  Susqumanna  River  in 
Bradford,  lyemxiing,  Sullivan, 
union,  Snyder,  Memtour,  Nmihumber- 
land,  and  Colutabia  Counties,  Pa.  The 
PWTose  of  thie  SBng  is  to  eliminate  the 
of  Elgiiiy  IH.,  pedats  Ib  Ohio 
^  Minnesota- Wisconsin 
Po*nt  in  Minnesota 
mDee  of  the  Wlsconsln-Minne- 
^  ^te  line  or  the  lowa-Minnesota 
state  line. 

_ Between  points  In  Illinois  on 

Pi  *  beginning  at 
h£SS; extending  along  Blinols 
H^way  104  to  Junction  UB.  Highway 
60,  thence  northward  along  U.S  High- 
wa^6  to  Ji^tien  Illinois  Highway  53 
(fomerly  alternate  U.S.  Highway  66), 

^  >  tbence  along 
Blinols  Highway  53  to  junction  UB 
H^hway  66  at  a  point  approximately  10 
^es  northeast  of  Plainfield,  HI.,  Lid 
“«^way  66  to  Chicago, 

Wlnts  to  k^esota.  Indiana.  Kentucky 
^o.  West  Virginia,  Virginia  (exc^t 

beginning 

Jinn?®T  Y^'^J^-Maryland  State  line 
^ong  Interstate  Highway  81,  thence 

^  Junction 
along  UB. 

Highway  220  to  the  Virginia-North 
JJroltoa  State  line) ,  North  Carolina  (ex- 
Highway  321), 
a^lMd  (except  points  west  of  Inter- 
Hew  Jersey.  Dda- 
Connecticut.  Massachu- 
“^®  District  of  Co- 
hmbla  and  the  following  described  por- 
Pennsylvania:  Scranton,  Read- 
^^®ntown,  Harrisburg,  Lancaster 
Md  Hazelton,  Pa.,  and  mines  to  that  part 
^Minsylv^  south  and  west  of  a  line 
begtoli^  at  the  Pennsylvania-Ohlo 
Stote  line  and  extending  akmg  UB 
^hway  224  to  Juncti<m  UB.  Highway 
422,  thence  along  UB.  Hishwav  422  tr» 
tootkm  O.S.  iugh^  u 
Point,  I^.,  thence  along  UB.  Highway  19 
to  Junction  unnumbered  hl^^y  near 

be^l^ww  »la  Prospect,  Pa.,  to  June- 
tion  UB.  Highway  422.  thence  along  UB. 
Highway  422  to  Ebensburg,  Pa.  thence 
along  UB  Highway  22Tj'uStio?^ 
ffljB^iway  522,  thence  along  UB.  Highwav 
522  to  Junction  Pennsylvania  Highway 
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641  (formerly  Pennsylvania  Highway 
433),  thence  along  Pennsylvania  wigH- 
way  641  to  Junction  Pennsylvania  High- 
jroy  997,  and  thence  along  Pennsylvania 
fiUghway  997  to  the  Pennsylvania-Bfary- 
land  State  line,  including  points  on  the 
tod^ted  portions  of  the  highways  spec¬ 
ified,  points  to  Pennsylvania  on  and  east 
of  a  line  begtotog  at  the  Maryland-Penn- 
sylvanla  State  line  and  extending  ft.inr>g 
u^umbered  highway  (fromerly  portion 
UB.  Highway  15)  to  Junction  Business 
UB.  Highway  16.  near  Pairplay.  Pa., 
thence  alcmg  Business  US.  Highway  15 
^ough  Gettysburg,  Pa.,  to  Jimction 
UB.  Highway  15,  thence  along  UB. 
Highway  15  to  Junction  unnumbered 
highway  (formerly  portion  UB.  Highway 
W) ,  tinence  along  unnumbered  highway 
caear  Smrtog,  Pa.,  to  Junction 
US.  Highway  16,  thoioe  along  UB. 

^  Pennsylvania-New 
Yo«  State  Une  (exaept  points  to  Be^ 
Bucks,  Chester,  Delaware,  MonWratnerv 
and  Phlladelsihte  Counties,  Pa.),  ^r>4 
points  to  Penasytvaaia  <m  and  east  of  the 
a^ve  deseMbed  line  to  Adams.  York, 
Cumbeiiand.  Perry,  Deoumte,  T,okaMffB 
and  Lancaster  Counties,  Pa.,  and  points 
to  Penosylvanla  on  and  east  of  UB.  High¬ 
way  16  and  north  <rf  the  East  Branch  of 
Susquehana  River  to  Tk>ga,  Bradford, 
Lycoming.  Sullivan,  Union,  Snyder! 
Montour.  Northumberland,  and  Colum¬ 
bia  Counti^,  Pa.  The  purpose  of  thia 
flll^  is  to  eliminate  the  gatewas^  of 
Elgin,  m.,  points  to  Ohio,  any  point  on 
the  Minnesota-Wisconsto  State  line  and 
Davenport,  Iowa. 

(D)  Between  points  to  Iowa  on  and 
north  of  a  line  beginning  at  the  lowa- 
Hltoois  State  line  and  extending  along 
US.  Highway  6  to  Junction  unnumbered 
highway  (formerly  portion  US.  High¬ 
way  6),  thence  along  unnumbered  high¬ 
ly  through  Victor  and  Brooklyn,  Iowa 
to  Junction  UB.  Highway  6,  th«»iv»e 
alo^  US.  Highway  6  to  Junction  lowa 
^hway  90  (formerly  portion  of  UB. 
H^way  6) ,  thence  along  Iowa  Highwi^ 
90  through  Colfax.  Iowa  to  Des  Moines. 
Iowa  on  and  east  of  UB.  Highway  65 
^om  Des  Moines,  to  the  Xowa-Mtonesota 
State  line,  cm  the  one  hand,  and,  on  the 
otoer,  points  in  Minnesota,  iniiiATu^ 
Ohio,  Kentucky,  West  Virginia,  Virginia 
(except  points  west  and  north  of  a  line 
^gtoi^  at  the  Vlrginla-Maryland 
Stete  Une  along  Interstate  Highway  81 
“bence  along  Interstate  Highway  8  to 
Jwc^n  UB-.  Highway  220,  thence  along 
u^.  Highway  220  to  the  Virginia-North 
Carolina  State  Une),  North  Carktoa 
(«cept  points  west  of  UB.  Highway  SJU) 
MaryU^  (except  points  west  of  Inter¬ 
state  Highway  81).  Delaware,  New  Jer- 
wy.  New  Yori^  Maagachusetts.  Rhode  Is- 
tod,  Cwmecticut.  the  District  of  (tolurn- 
bi^  the  following  described  portions  of 
Pennsylvania:  Scranton,  Reading.  AUen- 
town.  Harrisburg.  Lancaster,  and  Hazle¬ 
ton.  Pa.,  and  mines  to  that  part  of  Penn¬ 
sylvania  south  and  west  of  a  Une  begin¬ 
ning  at  the  Pennsylvanla-Ohlo  State  Une 
and  extending  along  UB.  Highway  224 
to  Junction  UB.  Blediway  422,  thence 
along  Uls.  Highway  422  to  Junction  UB. 


Pa-  thence 

along  UB.  Highway  19  to  Junction  un¬ 
numbered  highway  near  PortersvlUe.  Pa 
unnumbered  highway  via 
IbOBi^t,  Pa!,  to  junetkm  UB.  Hi^way 
4^  thence  along  UB.  Highway  422to 
Ebensburg,  Pa.,  thence  along  UB  High¬ 
way  22  to  Junction  UB.  Highway  522 
Thence  along  UB.  Highway  622’  to 
Junction  Pennsylvania  Highway  641  (for¬ 
merly  Pennsylvania  Highway  433) 
m«ace  along  Pennsylvania  Highway  641 
to  Junction  Pennsylvania  Highway  997 
wd  thence  along  Pennsylvania  Highway 
997  to  tlM  Pennsylvanla-Maryland  State 
lln^  tocludi^  points  on  the  indicated 
poraons  of  the  highways  specified,  tx>tots 
to  Pmnsylvanla  on  and  east  of  aUne  be- 
gnntog  at  the  Maryland-Pomsylvanla 
state  Une  and  extending  along  unnum- 
highway  (formerly  portion  UB 
m^way  15)  to  Junction  Business  UB 
^hw^  15,  near  PWrplay.  Pa.,  thence 
Business  UB.  Highway  15  through 
Gettv^arg,  Pa.,  to  Junction  UB.  Blgh- 
W  16,  thence  along  US.  Highway  15 
to  Junction  unnumbered  highway  tfor- 
i^Iy  portion  UB.  Highway  W).  thence 
^ong  unnumbered  highway  through 
caear  ^irtog.  Pa.,  to  Junction  UB.  Hlgh- 
W  1^  thenro  along  UB.  Highway  15 
to  the  Pennsylvania-New  York  State  Une 
(except  points  to  Berks,  Bucks.  Chester 
Delai^,  Montgomery,  and  Philadelphia 
Counties,  Pa.,  and  points  to  Pmmsyl- 
vanla  on  and  east  of  the  above  described 
Itoe  to  Adams,  York.  Cumberland.  Perry. 
Daup]^.  Lebanon,  and  Lancaster  Coun- 
ties.  Pa.,  and  points  to  Pennsylvania  on 
^h®®w  ^  n ‘®‘  ®*bway  16  and  north 
S5^®  ^®  Susquehanna 

to  Tioga,  Bradford.  I^rcomtog, 
Union,  Snyder.  Montour. 
Northumberland,  and  Columbia  Coun- 
tiM,  Pa.,  points  to  minois  south  of  UB. 
fflipxway  6  and  on,  north,  and  west  of 
a  liM  beginning  at  Quincy,  m.,  and  ex¬ 
tending  along  minois  Highway  104  to 
Junction  UB.  Highway  6?toSL  n^ 
66  to  Junction 
^ote  ffighway  53  (formerly  alternate 
Highway  66)  at  or  near  Gardner, 

Thence  along  Hltoois  Highway  63  to 
Ji^tion  UB.  Highway  66  at  a  point  ap- 
““®*  bmrtheast  of  Plain- 
field,  m.,  and  thence  along  UB.  Hleh- 

“•*  R«®bdctifn: 
points  to  India^  Ohio,  Ken- 
X*^*i*^'  Virginia,  North 
M^land.  Delaware.  New  Jer- 
Massachu- 
Island,  the  described  por- 
tio^ofPronsylvania  and  minois  south 
^  ®  *****  north  and  west 

«  a  Itoe  beginning  at  Quincy,  m., 
«*tondtog  along  Hltoois  Highway  104  to 

ward  along  UB.  Highway  66  to  Junction 
^ote  ^way  53  (fonneriy  alternate 
UB.  Highway  66)  at  or  near  Gardner, 
m..  thence  along  minois  Highway  63  to 
Junction  UB.  mghway  66  at  a  point  ito- 
proxlmately  10  mfies  northeast  of  Plain- 
field,  m.,  and  thence  along  UB.  High¬ 
way  66  to  Chicago,  m,.  rastrlcted  against 
the  transportation  of  boats,  and  Iron  and 
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steel  articles.  Hie  purpose  of  this  flitng 
is  to  eliminate  the  gateways  of  Elgin,  tn  , 
points  in  Ohio,  and  Davenport,  Iowa. 

NO.  MC  114552  (8ub-No.  1060).  filed 
September  23,  1975.  Applicant:  SENN 
TRUCKINO  COMPANY,  a  Corporation, 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant’s  representative:  William  P. 
Jackson.  Jr..  919  Eighteenth  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Gypsum  and  gypsum  prod¬ 
ucts,  composition  board,  urethane  and 
urethane  products,  and  such  insulation 
materials  and  roofing  and  roofing  ma¬ 
terials  and  supplies  as  are  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  (except  commodi¬ 
ties  in  bulk) .  from  the  District  of  Colum¬ 
bia  and  points  in  North  Carolina,  South 
Carolina  and  Virginia,  to  ix>lnt8  in  Ala¬ 
bama,  Arkansas,  Ddaware,  Florida, 
Georgia,  Illinois.  Indiana,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis¬ 
souri,  New  Jersey,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee.  Virginia, 
West  Virginia,  North  Carolina,  and  the 
District  of  Columbia  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Elizabethtown.  Ky..  Wayne  County,  N.C., 
and  Greenwood  County.  S.C. 

No.  MC  114552  (Sub-No.  107G),  filed 
Septenbcr  23.  1975.  Applicant:  SENN 
TRDCBIING  COMPANY,  a  Corporation, 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant’s  representative:  William  P. 
Jackson.  Jr«  919  Eighteenth  St. 'NW., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  from 
pomts  in  Alabama  Arknnssts.  Colorado, 
Connecticut,  Delaware.  Florida,  Georgia, 
EUnols,  Indiana  Iowa  Ksmsas,  Ken¬ 
tucky,  Louisiana  Maine,  Maryland.  Mas- 
sachusetta  Michigan.  Minnesota  Mis¬ 
sissippi,  Missouri.  Nebraska  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina  North  Dakota  Ohio, 
Oklahoma  Pennsylvania.  Rhode  Island, 
South  Carolina  South  Eiakota,  Tennes¬ 
see,  Texas.  Vermont.  Virgizxia  West  Vir¬ 
ginia  Wisconsin,  and  the  District  of 
Columbia  to  points  in  Alabama  Ar- 
kansaa  Delaware.  Florida,  Georgia 
Illinois,  Indiana,  Kentucky.  Louisiana 
Maryland.  Mississippi.  Mi^uri. ,  New 
Jersey.  North  Carolina  Ohio,  Pennsyl- 
vania  South  Carolina  Tennessee.  Vir¬ 
ginia  West  Virginia  and  the  District  of 
Columbia  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Roaring  River, 
N.C..  Wayne  County,  NH.,  and  Green¬ 
wood  County.  S.C. 

Office  of  Proceedings 

IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY-ELIMINATION 

OF  GATEWAY  LETTER-NOTICES 

Notice 

OCToesB  22. 1975. 

The  following  l^t^-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 


fud  have  bem  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission’s  Gateway  EUmmation  Rules  (49 
CPR  1065),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro¬ 
vided  In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  prc^xwed  elimination  of  any 
gateway  herein  descrUaed  may  be  filed 
with  the  Interstate  Commerce  Cmnmls- 
slon  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  (x>nsecutlvely  for  ccmvenlence 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  564  (Sub-No.  E2) ,  filed  June  4, 
1974.  Applicant:  DUDLEY’S  TRANS¬ 
CONTINENTAL  MOVERS.  P.O.  Box 
82046,  Lincoln.  Nebr.  68501.  Applicant’s 
representative:  Holland  C.  Dudley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  ( 1 )  between  points  In  that  part  of 
Iowa  within  150  miles  of  Austin,  Minn  ^ 
and  on  and  west  of  Iowa  Highway  4.  on 
the  one  hand,  an(L  on  the  other,  points 
ii.  Toinessee;  (2)  between  points  in  that 
part  of  Iowa  within  150  miles  of  Austin. 
Minn.,  and  on  and  west  of  U.S.  Highway 
69,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Tennessee  on  and 
south  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee  State  line,  thence  along 
Tennessee  Highway  69  to  Junction  UB. 
Highway  70,  thence  along  U.S.  Highway 
70  to  intersection  U.S.  Highway  HE, 
thence  along  U.S.  Highway  HE  to  inter- 
sectimi  U.S.  Highway  321,  thence  along 
UJ3.  Highway  321  to  the  Tennessee- North 
Carolina  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  that  part  of  Missouri  south  of 
UB.  Highway  54  and  west  of  Missouri 
Highway  5. 

No.  MC  564  (Sub-No.  E68) ,  fUed  June 
4,  1974.  Applicant:  DUDLEY’S  TRANS¬ 
CONTINENTAL  MOVERS.  P.O.  Box 
82046,  Lincoln,  Nebr.  68501.  Applicant’s 
representative;  Holland  C.  Dudley,  (same 
as  above).  Authority  so(«ht  to  operate 
as  a  common  carrier,  by  motor  v^lcle, 
over  Irregtdar  routes,  transporting: 
Household  goods,  (1)  between  points  in 
that  part  of  Iowa  on  and  east  of  U.S. 
Highway  63.  except  points  in  Iowa  with¬ 
in  150  miles  of  Austin,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Upper  Penbisula  of  Michigan;  (2)  be¬ 
tween  points  in  that  part  of  Mlchlgui 
on  and  north  Michigan  Highway  21 
and  points  in  the  Upper  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Iowa 
bounded  by  a  line  beginning  at  the  lowa- 
Miasouri  State  line,  thence  along  UB. 
Highway  61  to  Junction  UB.  Highway 
^18.  thence  along  UB.  Highway  218  to 
Junction  UB.  Highway  63,  thence  along 
UB.  Sghway  63  to  the  lowa-Mlssouri 
State  line,  except  points  in  Iowa  within 


150  miles  of  Austin,  Minn.  The  purpose 
of  this  filing  is  to  eliminate  the  grateways 
of  points  in  Illinois  within  150  miles  of 
Austin,  Minn. 

No.  MC  564  (Sub-No.  E72),  filed 
June  4.  1974.  Applicant:  DUDLEY’S 
TRANSCONTINENTAL  MOVERS.  P.O. 
Box  82046,  Lincoln,  Nebr,  68501.  Appli¬ 
cant’s  representative:  Holland  C.  Dudley 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  between  points  in 
that  part  of  Maine  on  and  north  of  a  line 
beginning  at  the  New  Hampshire-Maine 
State  line  and  extending  along  U.S.  High¬ 
way  2  to  Junction  U.S.  Alternate  High¬ 
way  1,  thence  along  UB.  Alternate  High¬ 
way  1  to  Junction  Maine  Highway  3, 
thence  along  Maine  Highway  3  to  the 
Atlantic  Ocean,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  6i  Michi¬ 
gan  on  and  west  of  a  line  beginning  at 
the  Indiana-Mlchigan  State  line  and  ex¬ 
tending  along  UB.  Highway  131  to  Junc¬ 
tion  U.S.  Highway  31.  thence  along  UB. 
Highway  31  to  Junction  Interstate  High¬ 
way  75,  thence  along  Interstate  Highway 
75  to  the  United  States-Canada  Inter¬ 
national  Boundary  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Illinois. 

No.  MC  1872  (Sub-No.  El 8).  filed  June 
4,  1974.  Applicant:  ASHWORTH 

TRANSFER.  INC.,  1526  South  700  West 
SL,  Salt  Lake  City,  Utah  84104.  AppU- 
cant’s  representative:  Richard  P.  Kis¬ 
singer.  P.O.  Box  17B,  Denver,  C^lo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber;  (1)  from 
those  points  in  Montana  on  and  east  of 
a  line  beginning  at  the  United  States- 
Canada  International  Boundary  line  and 
extending  along  U.S.  Highway  89  to 
Jimction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  ^e  Montana- Wyo¬ 
ming  State  line,  to  points  in  Neva^; 

(2)  from  points  in  Montana  to  those 
points  in  Lincoln  and  Uinta  Counties, 
Wyo.,  on  and  south  of  U.S.  Highway  SON ; 

(3)  from  those  points  in  Idaho  on  and 
south  of  Interstate  Highway  80N  to  those 
points  in  Lincoln  and  Uinta  Counties, 
Wyo.,  on  and  south  of  U.S.  Highway  30N; 

(4)  from  those  points  in  Idaho  (m  and 
north  of  U.S.  Highway  10  to  those  points 
in  Nevada  on  and  south  of  UB.  High¬ 
way  6;  and  (5)  from  those  points  in 
Id^o  on  and  east  of  a  Une  beginning  at 
the  Idaho-Montana  State  line  and  ex¬ 
tending  along  UB.  Highway  93  to  Junc¬ 
tion  U.S.  Highway  Alterpate  93.  thence 
along  U.S.  Highway  Alternate  93  to  Junc¬ 
tion  UB.  Highway  26,  thence  along  U.S. 
Highway  26  to  Junction  Interstate  High¬ 
way  15.  thence  along  Interstate  Highway 
15  to  Junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  the  Idaho- 
Utah  State  Une  to  those  points  in  Ne¬ 
vada  on  and  south  of  UB.  Highway  6. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Salt  T  .ake  City,  Utah,  and 
points  in  Utah  within  50  miles  of  Salt 
Lake  City.  Utah. 

No.  MC  1872  (Sub-No.  E20).  filed 
June  4,  1974.  AppUcant:  ASHWORTH 
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TRANSFER,  INC.,  1526  South  700  West  points  in  Montana  on  and  west  of  a  line  Kissinger,  P.O.  Box  17B,  Denver,  Colo. 


St.,  Salt  Lake  City,  Utidi  84104.  AppU* 
canfs  representative:  Richard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum~ 
ber  products,  which  are  contractors*  sup¬ 
plies:  (1)  from  points  in  Idaho  to  points 
in  Kansas,  Missouri,  Iowa,  and  those  in 
Nebraska  on  and  south  of  a  line  begin¬ 
ning  at  the  Nebraska-Wyoming  State 
line  and  extending  along  UB.  Highway  26 
to  Junction  n.S.  Highway  385,  thence 
along  n.S.  Highway  385  to  junction  Ne¬ 
braska  Highway  2,  thence  along  Nebras¬ 
ka  Highway  2  to  Junction  Nebraska  High¬ 
way  91,  thence  along  Nebraska  Highway 
91  to  Junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  Junction  UB. 
Highway  20,  thence  along  I7B.  Highway 
20  to  the  Nebraska-Iowa  State  line  (Col¬ 
orado)  *;  (2)  from  those  points  in  Idaho 
on  and  north  of  n.6.  Highway  12  to  those 
points  in  Wyoming  on  and  south  oi  a 
line  beginning  at  the  Wyoming-Nebraska 
State  line  and  extending  along  UB. 
Highway  26  to  Junction  Interstate  EOgh- 
way  25,  thence  along  Interstate  Highway 
25  to  Junction  Wyoming  Highway  34. 
thence  along  Wsromlng  Highway  34  to 
Junction  U.S.  Hl^way  287,  thence  along 
UB.  Highway  287  to  Jimctlon  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  Junction  Wyoming  High¬ 
way  789,  thence  along  Wyoming  Highway 
789  to  the  Wyoming-CTolorado  State  line 
(Colorado)*;  (3)  frcun  those  points  In 
Idaho  on  and  south  of  a  line  teglimlng 
at  the  Idaho-Oregon  State  Une  and  ex¬ 
tending  along  Interstate  EUihway  80N 
to  Junction  Idaho  Highway  68,  thence 
Along  Idaho  Highway  68  to  Junction  UB. 
Highway  20,  &ence  along  UB.  EUsd^way 
20  to  Jimctlon  U.S.  Highway  26,  thence 
along  UB.  Highway  26  to  the  Idaho- 
Wymnlng  State  line  to  those  points  in 
Wyoming  on.  south,  and  east  of  a  line 
beginning  at  the  Wyomlng-Nd}raska 
State  line  and  extending  along  UB.  High¬ 
way  26  to  Junction  Interstate  Highway 
25.  thence  along  Interstate  Highway  25 
to  Junctlcm  Wyoming  Highway  34.  thence 
along  Wyoml^  Highway  34  to  Junction 
UB.  EU^way  287.  thence  along  UB. 
Highway  287  to  the  Wyomlng-Coloradk) 
State  line  (Colorado)  *. 

(4)  Prom  those  points  In  Idaho  on 
and  south  of  a  line  beginning  at  the 
Idaho-Oregon  State  line  and  extending 
along  Interstate  Highway  80N  to  Junc¬ 
tion  UB.  Highway  30N,  thence  along 
UB.  Highway  30N  to  the  Idaho-Wyo- 
ming  State  line,  to  those  points  in  South 
Dakpta  on.  south,  and  east  ot  a  line  be¬ 
ginning  at  the  South  Dakota-Mlzme- 
sota  State  line  and  extendli^  along  UB. 
Highway  212  to  Junction  South  Dakota 
Highway  37.  thence  along  South  Dakota 
Highway  37  to  Junction  UB.  Highway 
16.  theace  along  UB.  Highway  16  to 
Junction  UB.  Highway  83.  thence  along 
U.S.  Highway  83  to  the  South  Dakota- 
Nebraska  State  line  (Colorado)*:  (5) 
from  points  in  Idaho  to  those  plants 
in  C^ooonlno  (bounty.  Arts.,  north  of  an 
east-west  line  extending  throui^  The 
Qam  Arts.  (Utah)*;  (6)  frcnu  those 


begliming  at  the  United  States-Canada 
International  Boundary  line  and  ex¬ 
tending  along  Interstate  Highway  15  to 
Junction  UB.  Hlsd^way  87,  thence  along 
U.S.  Highway  87  to  tiie  Montana- Wyo¬ 
ming  State  Une  to  those  points  in  Ne¬ 
braska  on  and  south  of  U.S.  Highway  30 
(Colorado)  * ;  (7)  from  points  in  Montana 
to  points  in  Kansas,  Missouri,  those  in 
Wyoming  on,  south,  and  east  of  a  line 
beginning  at  the  Wyoming-Nebraska 
State  line  and  extending  along  Inter¬ 
state  Highway  80  to  Junction  U.S.  High¬ 
way  287.  thence  along  U.S.  Highway  287 
to  the  Wyoming-Colorado  State  line,  and 
those  in  Coconino  County,  Arts.,  north 
of  an  east-west  line  through  The  Gap. 
Arlz.  (Colorado)  * ;  and  (8)  from  those 
points  in  Montana  on  and  west  of  a  line 
beginning  at  the  United  States-c:anada 
International  Boundary  line  and  extend¬ 
ing  along  Interstate  Highway  15  to  Junc¬ 
tion  UB.  Highway  87,  thence  along  U.S. 
Hi^way  87  to  the  Montana-Wyoming 
State  Une  to  those  points  in  Iowa  on  and 
south  of  Interstate  Highway  80  (Colo¬ 
rado)*.  restricted  to  the  transportation 
ot  lumber  and  lumber  products,  which 
are  contractors’  supplies,  as  defined  by 
the  Commission  to  points  in  Coconino 
County,  Aiiz.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  1872  (Sub-No.  E21).  ffled 
June  4.  1974.  Applicant:  ASHEWORTH 
TRANSFER.  INC..  1526  South  700  West 
St..  Salt  Lake  City.  Utah  84104.  AppU- 
cant’s  representative:  Richard  P.  1^- 
slnger.  P.O.  Box  17B,  Denver.  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transp>orting:  Lumber. 
when  moving  as  materials  or  supplies 
used  in  telephone  and  power  pole  lines; 
between  those  points  in  New  Mexico  on, 
north,  and  east  (rf  a  Une  beginning  at  the 
New  Mexlco-Aiizona  State  line  and  ex¬ 
tending  along  New  Mexico  Highway  504 
to  Junctkm  UB.  Highway  550.  thence 
aku^  UB.  Highway  550  to  Junction  New 
Mexico  EOghway  17,  thence  along  New 
Mexico  Highway  17  to  Junction  New 
Mexico  Highway  44.  thence  along  New 
Mexico  Highway  44  to  Junction  Inter¬ 
state  Highway  25.  thence  along  Inter¬ 
state  Highway  25  to  Junctlcm  U.S.  High¬ 
way  66.  thence  along  UB.  Highway  66  to 
Junctkm  UB.  Highway  285,  thence  along 
UB.  Highway  285  to  the  New  Mexlco- 
Texas  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Nevada  on 
and  north  of  U.S.  Highway  6;  and  be¬ 
tween  p(^ts  in  New  Mexico,  on  the  one 
hand,  and.  on  the  other,  those  points  In 
Idaho  south  of  the  Salman  River,  and 
those  in  Teton.  Lincoln.  Sublette,  and 
Uinta  Counties,  Wyo.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Salt 
Lake  City,  Utah,  and  points  In  Utah 
within  50  miles  of  Salt  Lake  City.  Utah. 

No.  MC  1872  (Sub-No.  E22),  filed 
June  4,  1974.  AppUcant:  ASHWORTH 
TRANSFER.  INC..  1526  South  700  West 
Street.  Salt  Lidm  Cfity.  Utah  84104.  Ap- 
idlcant’s  r^resentatlve:  Richard  P. 


80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle.  over 
Irregular  routes,  transporting:  Lumber 
and  lumber  products,  when  moving  as 
materials  or  supplies  used  in  telephone' 
and  power  pole  lines,  from  points  in 
Idaho  to  points  in  New  Mexico,  and  from 
those  points  in  Montana  on  and  west  of 
a  line  beginning  at  the  United  States- 
Canada  International  Boundary  Une  and 
extending  along  Montana  mghway  233 
to  Jimction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  Junction  Mon¬ 
tana  Highway  236,  thence  along  Mon¬ 
tana  Highway  236  to  Junction  U.S.  High¬ 
way  191,  thence  along  U.S.  Highway 
191  to  Junction  U.S.  Highway  87.  thence 
along  U.S.  Highway  87  to  the  Montana- 
Wyoming  State  Une.  to  those  points  in 
New  Mexico  on.  west  and  south  of  a  line 
beginning  at  the  New  Mexico-Colorado 
State  line  and  extending  along  New 
Mexico  Highway  3  to  Jimctlon  New 
Mexico  Highway  104.  thence  along  New 
Mexico  Highway  104  to  Junction  UB. 
highway  66.  thence  along  UB.  Highway 
66  to  the  New  Mexlco-Texas  State  line. 
The  purpose  of  this  filing  if  to  eliminate 
the  gateway  of  Utah. 

No.  MC  1872  (Sub-No.  E23).  fifed 
June  4,  1974.  AppUcant:  ASHWOR'TH 
TRANSFER,  INC.,  1526  South  700  West 
St.,  Salt  Lake  City,  Utah  84104.  AppU- 
cant's  representative:  Richard  P.  Kiss¬ 
inger,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials. 
from  Vancouver,  Wash.,  and  Oreat  Falls 
mid  Black  Eagle.  Mont.,  to  Salt  Lake 
City,  Utah,  and  points  in  Utah  within  50 
miles  of  Stdt  Lake  City.  Utah.  The  pur¬ 
pose  of  this  filing  is  to  riimlnate  the  gate¬ 
way  of  pcdnts  in  Idaho  south  the 
Sahnon  River. 

No.  MC  1872  (Sub-No.  E24>.  filed 
June  4.  1974.  Applicant:  ASHWORTH 
TRANSFER,  INC..  1526  South  700  West 
St..  Salt  IjJce  City.  Utah  84104.  AppU- 
cant’s  represmitative:  Richard  P.  EUs- 
slnger,  P.O.  Box  17B.-Denver.  Ck>lo.  80217. 
Authority  sought  to  opmmte  as  a  eonunon 
carrier,  by  motor  ve^cle.  over  irregular 
routes,  transporting:  BudtUng  materials, 
as  described  in  Appendix  VI  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  (except  Uquld 
pnxiucts.  in  bulk,  in  tank  vehicles) ;  (1) 
from  Vancouver,  Wash.,  and  Great  Falls 
and  Black  Eagle.  MonL.  to  points  in 
Sweetwater  and  Uinta  Counties.  Wyo. 
(points  In  Idaho  south  of  the 
River,  and  Salt  Lake  City,  Utah,  and 
points  in  Utah  within  50  miles  of  Salt 
Lake  City,  Utah)*;  and  (2)  betwe^ 
points  in  Sweetwat^  and  Uinta  Coun¬ 
ties,  Wyo..  on  the  one  hand.  and.  on  the 
other,  points  In  Nevada,  and  those  In 
Idaho  south  of  the  Salmon  River  (Salt 
Lake  CUty,  Utah,  and  points  in  Utah 
within  50  miles  at  Salt  Lake  City.  Utah)  *. 
The  purpose  of  this  filing  is  to  eUmlnata 
the  gateways  Indicated  by  asterisks 
above. 

Nb.  MC  1872  (Sub-No.  X2S).  filed 
June  4.  1974.  AppUcant:  A8HW0BIH 
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TRANSFER.  INC.,  1526  South  700  West 
Street.  Salt  Lake  City.  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P. 
Kissinger.  P.O.  Box  17B,  Denver.  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  lattnsporting:  Building 
materials,  as  described  in  Appendix  VI 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex¬ 
cept  liquid  and  petroleum  products  in 
bulk,  in  tank  vehicles,  and  Class  A  and 
B  explosives),  between  those  points  in 
Coconino  County.  Arlz.,  north  an  east- 
west  line  through  The  Oap,  Arlz.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Sweetwater  Coimty,  Wyo.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Utah. 

No.  MC  1872  (Sub-No.  E26).  filed 
June  4,  1974.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Htehard  P. 
Kissinger.  P.O.  Box  1TB,  Denver,  Cola. 
80217.  Authority  sought  to  (HTerate  as  a 
common  carrier,  by  motor  vddifie.  over 
irregular  rautea,  tsansporttDg:  Budding 
materials,  as  defined  by  the  Commission 
in  Append  VI  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  esioepi  petroleum  products, 
in  bulk,  in  tank  vehicles,  and  Classes  A 
and  B  explosives,  (1)  from  Vancouver, 
Wash.,  and  Great  Falls  and  Black  Eagle, 
Mont.,  to  those  points  in  Coconino 
Coimty,  Arlz.,  north  of  an  east-west  line 
through  The  Gap,  Arlz.,  and  points  in 
Utah  (points  in  Idaho,  south  of  the  Sal¬ 
mon  River  and  Salt  Lake  City,  Utah, 
within  50  miles  of  Salt  Lake  Cfity, 
Utah)  * ;  (2)  from  those  points  in  Coco¬ 
nino  County,  Ariz.,  north  of  an  east-west 
line  through  The  Gap,  Ariz.,  to  those 
points  in  Montana  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Botmdary  line  and  extend¬ 
ing  along  UJ3.  Highway  93  to  Jtmction 
U.S.  Highway  12.  thence  along  UJ3.  HU^- 
way  12  to  the  Montana-Idaho  State  line 
(Salt  Lake  City,  Utah,  and  points  in 
Utah  within  50  miles  of  Salt  Lake  City, 
Utah,  and  Boise  Idaho)*;  and  (3)  be¬ 
tween  those  points  in  Coconino  County. 
Ariz.,  north  of  an  east-west  line  throui^ 
The  Oap.  Arlz.,  on  the  one  hand,  and.  on 
the  other,  those  points  in  Idaho,  south  of 
the  Salmon  River,  those  in  Nevada  on 
and  north  of  a  line  beginning  at  the  Ne- 
vada-Oregon  State  line  and  extending 
slong  Nevada  Highway  140  to  Junction 
U.S.  Highway  95  thence  along  U.S.  High¬ 
way  95  to  Junction  UB.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Nevada-Utidi  State  line  and  those  in 
Teton.  Lincoln.  Sublette  and  Uinta  Coun¬ 
ties,  wyo.  (Salt  Lidce  City,  Utah,  and 
))oints  in  Utah  within  50  miles  of  Salt 
Lake  Cfity.  Utah)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as 
indicated  by  asterisks  above. 

No.  MC  1872  (Sub-No.  E27).  filed 
June  4,  1974.  Applicant:  ASHWORTH 
transfer,  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo. 


80217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  when  moving  as 
building  materials  as  defined  Inr  the 
Commission  in  Appendix  VI  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points'" 
in  Montana  and  those  in  Idaho  north  of 
the  Salmon  River,  to  those  points  In 
C(x:onino  County,  Ariz.,  north  of  an  east- 
west  line  through  The  Gap,  Arlz.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Utah. 

No.  MC  1872  (Sub-No.  E28).  filed 
June  4,  1974.  Ai^llcant:  ASHWORTH 
TRANSFER  INC.,  1526  South  700  West 
Street.  Salt  Lake  City,  Utah  84104.  AppB- 
oant’s  r^resentative:  Richard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authmity  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Budding  materials, 
as  described  in  Appmidix  VI  to  the  report 
hi  DesertpUons  in  Btotor  Carrier  CerUfi- 
emtes,  61  M.C.C.  209,  when  moving  as  cem- 
traetoirs’  sugpwBes,  except  liquM  pveduets, 
in  buBE,  in  tank  vehiaies,  (1)  between 
points  in  Utah,  on  the  one  hand,  and,  on 
the  other,  thOM  pohits  fax  Nebeadta  on, 
north,  and  east  of  a  Mae  beghming  at  the 
Nebrashe^Bouth  Dahata  State  line  and 
extending  along  U.8.  Highway  83  to  Junc¬ 
tion  UJ3.  Highway  20,  thence  along  UB. 
Highway  20  to  Junctlcm  UB.  Highway 
275,  thence  along  UB.  Highway  275  to 
Junction  UB.  Highway  81,  thence  along 
U.S.  Highway  81  to  Junction  Nebraska 
Highway  92.  thence  along  Nebraska 
Highway  92  to  Junction  UB.  Highway  77, 
thence  alcmg  UB.  Highway  77  to  Junc¬ 
tion  Nebraska  Hlghws^  2.  thence  along 
Nebraska  Highway  2  to  the  Nebraska- 
lowa  State  line  (Sweetwater  or  Uinta 
Counti^,  Wyo.*;  (2)  betwem  those 
points  in  Utah  on,  north,  and  west  of  a 
line  beginning  at  the  Utah-Colorado 
State  line  and  extending  along  UB. 
Highway  40  to  Junction  Utah  Highway 
53,  thence  along  Utah  Highway  53  to 
Jimction  UB.  Highway  6,  thence  along 
U.S.  Highway  6  to  Jimction  Utah  High¬ 
way  10.  thence  along  Utah  Highway  10  to 
Junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  Junction 
U.S.  Highway  89.  thence  along  UB.  High¬ 
way  89  to  the  Utah-Arizona  State  line,  on 
the  one  hand,  and,  on  the  other,  points  in 
Nebraska  (Sweetwater  or  Uinta  Coun¬ 
ties,  wyo.)  * ;  (3)  between  those  points  in 
Utah  on.  north,  and  west  of  a  line  be¬ 
ginning  at  the  Utah-Colorado  State  line 
and  extending  almig  UB.  Highway  40  to 
Junction  UB.  Highway  189,  thoice  along 
UB.  Highway  189  to  Junction  UB.  High¬ 
way  91,  thence  along  UB.  Highway  91  to 
the  Utah-Arizona  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
(Sweetwater  or  Uinta  Counties,  Wyo.)  * ; 

(4)  Between  those  points  in  Utah  on, 
north,  and  west  of  a  fine  beginning  at  the 
Utah-Colorado  State  line  and  extending 
along  U.S.  Highway  40  to  Junction  Utah 
Highway  53.  thence  along  Utah  Hlidiway 
53  to  Junction  UB.  Highway  6,  thence 
along  UB.  Highway  6  to  Jimctlcm  Utah 
Bi^way  10.  thence  almig  Utah  Highway 
10  to  Junction  Interstate  Highway  70. 


thence  along  Interstate  Highway  70  to 
Juncti(m  UB.  Highway  89,  thence  along 
UB.  Highway  89  to  the  Utah-Arizona 
State  line,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Kansas  on,  north, 
and  east  of  a  line  beginning  at  the 
Kansas-Colorado  State  line  and  extend¬ 
ing  along  Interstate  Highway  70  to  Jimc¬ 
tion  UB.  Highway  281.  thence  along  UB. 
Highway  281  to  Junction  U.S.  Highway 
56,  thence  along  UB.  Highway  56  to 
Junction  Kansas  Highway  14,  thence 
along  E^ansas  Highway  14  to  Junction 
Kansas  Highway  96.  thmee  along  Kansas 
Highway  96  to  Junction  Interstate  High¬ 
way  35.  thrace  along  Interstate  Highway 
35  to  the  Kansas-Oklahoma  State  line 
(Sweetwater  or  Uinta  Counties.  Wyo.)  * ; 
(5)  between  those  points  in  Utah  on, 
north,  and  west  of  a  line  beginning  at 
the  Utah-Colorado  State  line  and  ex¬ 
tending  along  UB.  Highway  40  to  Junc¬ 
tion  Utah  Highway  53,  thence  along 
Utah  Highway  63  to  Junction  UB.  High¬ 
way  6,  thence  along  UB.  Highway  6  to 
Junctlen  Utah  Highway  10,  thence  along 
Utah  Highway  10  te  Junction  Interstate 
Highway  70,  thence  along  interstate 
Highway  76  to  JuncMen  UB.  ffighway  89, 
thence  along  UB.  Highway  89  to  the 
Utah-Arizona  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Mlssomrl  on  and  north  of  Interstate 
Hi^way  44  (Sweetwater  or  Uinta 
Counties,  Wyo.)*;  (6)  between  those 
points  in  Utah  on.  north,  and  west  of  a 
line  beginning  at  the  Utah-ldaho  State 
line  and  extending  along  U.S.  Highway 
91  to  limctlon  UB.  Highway  6,  thence 
along  U.S.  Highway  6  to  the  Utah- 
Nevada  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Colorado 
on,  north,  and  east  of  a  line  beginning  at 
the  Colorado-Wyoming  State  line  and 
extending  along  Colorado  Highway  789 
to  Junction  UB.  Highway  40,  thence 
along  U.S.  Highway  40  to  Junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  Junction  UB.  High¬ 
way  24,  thence  along  U.S.  Hlgdiway  24  to 
the  Colorado-EIansas  State  line  (Sweet¬ 
water  or  Uinta  Counties,  Wyo.)  * ; 

(7)  Between  points  in  Utah,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa 
(Sweetwater  or  Uinta  Counties,  Wyo.)  * ; 

(8)  between  those  points  in  Utah  on  and 
north  of  Interstate  Highway  80.  on  the 
one  hand,  and,  tm  the  other,  those  points 
in  Colorado  on  and  east  of  a  line  be¬ 
ginning  at  the  Colorado-'Wyomlng  State 
line  and  extending  along  Colorado  High¬ 
way  789  to  Junction  UB.  Highway  40. 
thence  along  UB.  Highway  40  to  Junction 
Colorado  Highway  9,  thence  along  Colo¬ 
rado  Highway  9  to  Junction  UB.  High¬ 
way  285,  thence  along  UB.  Highway  285 
to  the  Colorado-New  Mexico  State  line 
(Sweetwater  or  Uinta  Counties  Wyo.)  *; 

(9)  between  points  in  Utah,  on  the  one 
hs^  and,  on  the  other,  points  in  Wyo¬ 
ming  and  South  Dakota  (Sweetwater  or 
Uinta  Coimtles,  Wyo.)*;  (10)  between 
points  in  Nevac^  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska,  Mis¬ 
souri.  Iowa,  Wyoming,  South  Dakota, 
those  in  Kansas  an  and  north  of  a  line 
beginning  at  the  Kansas-C(dorado  State 
line  and  attending  along  UB.  Highway 
50  to  junction  U.S.  Hlidiway  154,  thence 
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along  n.S.  Highway  154  to  Junction  UH. 
Highway  54.  thence  along  UH.  Highway 
54  to  Junction  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
Junction  Kansas  Highway  39,  thence 
along  Kansas  Highway  39  to  Jxmctlon 
Kansas  Highway  7.  thence  along  Kansas 
Highway  7  to  Junction  UJS.  Highway  69. 
thence  along  n.S.  fflghway  69  to  Junc¬ 
tion  X7H.  Highway  54,  thence  along  U.S. 
Highway  54  to  the  Kansas-Missourl 
State  line,  and  those  In  Colorado  on, 
north,  and  east  6f  a  line  beginning  at  the 
Colorado-Wyoming  State  line  and  ex¬ 
tending  along  Colorado  Highway  789  to 
Junction  UH.  Highway  40,  thence  along 
UH.  Highway  40  to  Junction  UH.  High¬ 
way  24.  thence  along  UH.  Highway 
24  to  the  Colorado-Kansas  State 
line  (Salt  Lake  City.  Utah,  and 
points  in  Utah  within  SO  miles  of 
Salt  Lake  City.  Utah,  and  Sweet¬ 
water  or  Uinta  Counties,  Wyo.)*; 
(11)  between  those  points  in  Nevada  on 
and  north  of  UH.  Highway  6,  cm  the  one 
hand,  and,  on  the  other,  points  in  Kan¬ 
sas  (Salt  Lake  City,  Utah,  and  points  in 
Utah  within  50  miles  of  Salt  Lake  (?ity, 
Utah  and  Sweetwater  or  Uinta  Counties, 
Wyo.)  •. 

(12)  Between  those  points  in  Nevada 
on  and  north  of  a  line  beginning  at  the 
Nevada-CaUfomla  State  line  and  ex¬ 
tending  al<nig  UB.  Hichway  50  to  Junc- 
tlmi  Nevada  Highway  8A.  thence  along 
Nevada  Highway  8A  to  Junction  U.S. 
Hghway  40,  thence  along  U.S.  Highway 
40  to  the  Nevada-Utah  State  Une,  on  the 
one  hand,  and,  on  the  other,  those  points 
In  Colorado  on,  north,  and  east  of  a  line 
beginning  at  the  Colorado-Utah  State 
line  and  extending  along  U.S.  Hghway 
40  to  Junction  Colorado  Highway  789, 
thence  along  Colorado  Highway  789  to 
Junction  UB.  Hlghwi^  6.  thence  along 
UB.  Highway  6  to  Junction  Colorado 
Highway  82,  th^ce  along  Colorado 
GOghway  82  to  Junction  UB.  Highway  24. 
thmce  along  UB.  Highway  24  to  Junc¬ 
tion  UB.  Highway  285,  the^  along  UB. 
Highway  285  to  the  Colorado-New  Mex¬ 
ico  State  line  (Salt  Lake  City,  Utah,  and 
points  tax  Utah  within  50  miles  of  Salt 
Lake  City,  Utah,  and  Sweetwater  or 
Uinta  Ckxunties,  Wyo.)*;  (13)  between 
those  points  in  Idaho  south  of  the  Salm- 
oa  River,  on  the  <xie  hand,  and,  on 
the  other,  pcdnts  in  Kansas.  Missouri, 
Iowa,  Coloi^o,  those  in  Nebraska  on, 
east,  and  south  of  a  line  beginning  at  the 
Nebraska-SouUi  Dakota  State  line  and 
extending  along  UB.  Highway  183  to 
Junction  UB.  Highway  20,  thaxce  iJong 
UB.  Highway  20  to  Junction  Nebraska 
Highway  7,  thence  along  Nebraska  High¬ 
way  7  to  Junction  Nebraska  Highway  91, 
thence  along  Nebraska  Hghway  91  to 
Jnnctl<m  Nebraska  Highway  2,  thence 
along  Nebraska  Highway  2  to  Junction 
UB.  Highway  385,  thence  along  UB. 
Highway  385  to  JunotUm  UB.  Hghway 
26,  thmce  along  UB.  Highway  26  to  the 
Nebraska-Wyoming  State  line,  and  those 
in  Wyoming  on  and  south  of  Interstate 
Highway  80  (Salt  Lake  City,  Utah,  and 
points  in  Utah  within  50  miles  of  Salt 
Lake  City,  Utah,  and  Sweetwater  or 
Uinta  Counties,  Wyo.)*:  (14)  between 


those  points  in  Idaho  on  and  south  of 
Interstate  Highway  80N,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  South  Dakota  on,  east,  and  south  of 
a  line  beginning  at  the  South  Dakota- 
North  Dakota  State  line  and  extending 
along  South  Dakota  Highway  65  to 
Junction  UB.  Highway  212,  thence  along 
UB.  Highway  212  to  the  South  Dakota- 
Wyoming  State  line  (Ssdt  Lake  (Tity, 
Utah,  and  points  in  Utah  within  50 
miles  of  Salt  Lake  CTlty,  Utah,  and  Sweet¬ 
water  or  Uinta  Coimties,  Wyo.)  *. 

(15)  from  Vancouver,  Wash.,  to  points 
in  Nebraska,  Eiansas,  Missouri,  Iowa, 
Colorado,  Wyoming,  and  those  in  South 
Dakota  on,  east,  and  south  of  a  line 
beginning  at  the  South  Dakota-North 
Dakota  State  line  and  extending  along 
U.S.  Highway  83  to  Junction  UB.  High¬ 
way  12,  thoice  along  U.S.  Highway  12  to 
junction  South  Dakota  Highway  20, 
thence  along  South  Dakota  Highway  20 
to  Junction  South  Dakota  Highway  65. 
thence  along  South  Dakota  Highway  65 
to  Junctlmi  UB.  Highway  212,  thence 
along  U.S.  Hghway  212  to  the  South 
Dakota-Wyoming  State  line  (points  in 
Idaho  south  of  the  Salmon  River,  Salt 
Lake  Cdty,  Utah,  and  points  in  Utah 
within  50  miles  of  Salt  Lake  City,  Utah, 
and  Sweetwater  or  Uinta  Counties, 
Wyo.)  *;  and  (16)  from  Great  Falls  and 
Black  Eagle,  Mont.,  to  those  points  in 
Kansas  on  and  south  of  a  line  beginning 
at  the  Kansas-Oklahoma  State  line  and 
extending  along  U.S.  Highway  54  to 
Junction  U.S.  Highway  160,  thence  along 
U.S.  Highway  160  to  the  Kansas-Missourl 
State  llne^  those  in  Missouri  on.  south, 
and  east  of  a  line  beginning  at  the  Mis- 
souri-Blinols  State  line  and  extending 
aimxg  UB.  Highway  66  to  junction  Mis¬ 
souri  Highway  68,  thence  along  Missouri 
Highway  68  to  Junction  Missouri  High¬ 
way  32,  th^ce  along  Missouri  Highway 
32  to  Juncti<m  U>S.  Highway  63,  thence 
alcmg  UB.  Highway  63  to  the  Missourl- 
Arkansas  State  line,  and  those  in  Colo¬ 
rado  on  and  west  of  a  line  beginning  at 
the  Colorado-Wyoming  State  line  and 
extending  along  Colorado  Highway  789 
to  Junction  UB.  Highway  40,  thence 
along  UB.  Highway  40  to  Junction  Colo¬ 
rado  Highway  131,  thence  along  Colorado 
Highway  131  to  Junction  UB.  Highway 
24,  thence  along  UB.  Highway  24  to 
Junction  UB.  Highway  285,  thence  along 
UB.  Highway  285  to  junction  Colorado 
ffighway  291,  thence  along  Colorado 
Highway  291  to  Juncticm  U.S.  Highway 
50,  thence  along  UB.  Highway  50  to 
Junctimi  UB.  Highway  285,  thence  along 
U.S.  Highway  2^  to  junction  Colorado 
H^hway  17,  thence  along  Colorado 
ffighway  IT  to  Junction  U.S.  Highway 
285,  thence  along  UB.  Highway  285  to 
the  Colorado-New  Mexico  State  line 
(points  in  Tdaho  south  of  the  Salmon 
Rivar,  Salt  Lake  City,  Utah,  wd  points 
in  Utah  within  50  miles  of  Salt  Istke 
City,  Utah,  and  in  Sweetwater  or  mnta 
Cbunties.  Wyo.)*.  The  purpose  oi  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  1872  (Sub-No.  E29).  filed 
Jmie  4,  1974.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  700  West 


Street.  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast 
iron  pressure  pipe  (except  pipe  used  in. 
or  in  connection  with  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gras,  and 
petroleum,  and  their  products  and  by¬ 
products),  and  fittings  and  accessories 
therefOT,  which  are  iron  and  steel  arti¬ 
cles,  as  defined  by  tiie  Commission,  when 
moving  with  cast  irm  pressing  pipe,  (1) 
from  Council  Bluffs,  Iowa,  to  points  in 
Nevada  and  those  in  Colorado  on  and 
west  of  a  line  beginning  at  the  Colorado- 
Utah  State  line  and  extending  alcmg  U.S.  - 
Highway  6  to  Jimction  UB.  Highway  50, 
thence  along  U.S.  Highway  50  to  Junc¬ 
tion  UB.  Highway  550,  thence  along  UB. 
Highway  550  to  the  Colorado-New  Mex¬ 
ico  State  line  (Utah)  *;  (2)  from  Council 
Bluffs,  Iowa,  to  those  points  in  New 
Mexico  on  and  west  of  a  line  beginning 
at  the  New  Mexlco-Colorado  State  line 
and  extending  along  UB.  Highway  550 
to  Junction  New  Mexico  Highway  44, 
thence  along  New  Mexico  Highway  44  to 
junction  New  Mexico  Highway  509, 
thence  along  New  Mexico  Highway  509 
to  jxmction  New  Mexico  Highway  53, 
thence  al<mg  New  Mexico  Higdiway  53 
to  junction  UB.  Highway  66,  thence 
along  U.S.  Highway  66  to  Junction  New 
Mexico  Highway  117,  thoice  along  New 
Mexico  Highway  117  to  Jimction  UB. 
Highway  60.  thence  along  UB.  Highway 
60  to  Junction  New  Mexico  Highway  32. 
thence  along  New  Mexico  GOghway  32  to 
junction  New  Mexico  Hlgdxway  78,  thence 
along  New  Mexico  Highway  78  to  Junc¬ 
tion  New  Mexico  Highway  61.  thence 
along  New  Mexico  Highway  61  to  Junc¬ 
tion  UB.  Highway  180,  thence  along  UB. 
Highway  180  to  Jimction  New  Mexico 
Highway  11,  thence  along  New  Mexico 
Highway  11  to  the  United  States-Mexlco 
mternational  Boundary  line  (Utah  or 
Arizona)  *;  and 

(3)  from  Council  Bluffs.  Iowa,  to  those 
points  in  Montana  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Boundary  line  and  extend¬ 
ing  along  U.S.  Highway  89  to  Junction 
UB.  Highway  287,  thence  along  UB. 
Highway  287  to  Junction  Interstate  High¬ 
way  15,  thence  along  Interstate  Highway 
15  to  Junction  UB.  Highway  287,  thence 
along  UB.  GOghway  287  to  Junction  Inter¬ 
state  GOghway  90.  thence  along  Inter¬ 
state  Highway  90  to  Junction  UB.  High¬ 
way  191,  thence  along  UB.  Highway  191 
to  the  Montana-Idaho  State  line,  and 
those  in  Wyoming  on  and  west  of  a  line 
beginning  at  the  wyomlng-Montana 
State  line  and  extending  along  UB. 
Highway  89  to  Junction  UB.  Highway 
187,  thence  akmg  UB.  Highway  187  to 
junctiem  UB.  Highway  189,  thence  along 
UB.  Highway  189  to  Junction  Wyoming 
Hlfidiway  240,  thence  alcmg  Wyoming 
Highway  240  to  Junction  UB.  S^way 
SON,  thence  akmg  UB.  Highway  SON  to 
Junctim  Interstate  Gfiediway  80,  thence 


KDEXAL  UEOISTER,  VOL  40,  NO.  20t— TUfSOAV.  OCTOUl  2t.  197S 


50180 


NOTICES 


along  Interstate  Highway  80  to  junction  by  reason  of  their  uniisual  weight,  bulk,  the  other,  points  In  Nebraska  in  and 
UH.  Highway  308,  thence  along  U.8.  or  length,  and  self-ftropeOed  articles,  south  of  Scottdrfuff,  Morrill,  Garden, 
Highway  808  to  Junction  Wyoming  each  wel^iing  13,000  pounds  or  more,  Krith,  liiwiin,  Dawson,  Buffalo.  Hall, 
Hl^way  412,  thence  along  Wymnlng  and  related  machinery,  toots,  parts,  and  Clay,  Fillnmre,  Gage,  Johnson. 

Highway  412  to  Junction  Wyoming  High-  supplies  moving  in  ooimectton  therewith,  and  Nemaha  Counties,  and  (2)  between 
way  414,  thence  along  wymning  Highway  between  points  in  Michigan,  on  the  one  p(^ts  in .  i4ip.higm.n  east  of  Isabella, 
414  to  the  Wyoming-Utah  8tate  line.  The  hand,  and,  (m  ^  other,  points  in  Colo-  Clartie,  Roscommon,  Crawford,  Otsego 
purpose  of  this  filing  is  to  eliminate  the  rado,  restricted  against  the  transpmia-  Counties,  on  the  one  hand,  cm.  the 
gateways  indicated  by  asterisks  above.  ticm  of  the  above  commodities  between  other,  points  in  Nebraska  in  and  west 
Nn  MC  440'S  (Sub-Nou  E21)  filed  June  ^  Baraga,  Keweenaw,  of  Lincoln  Frontier,  and  Red  WiUow 

A  1 074  AnSie^ t •  Houghton,  Geogebic,  and  Ontonagon  Counties,  and  in  and  south  of  8cotts- 

srr  INC  22M^  Counties,  Mich.,  on  the  one  hand.  arid,  bluff.  Morrill.  Garden.  Keith,  and  Un- 

foTsa^oDSt's^iSentotiS^bert  ®n  the  other,  points  in  Wlashlngton,  coin  Counties.  The  purpose  of  this  filing 

JotSr  20ofcb^^Tto^  5 WO  8edgwlck  is  to  eliminate  the  gateway  of  E.  8t. 

Joyner,  2008  ci^  tow.  Sioo  Po^r  counties,  Colo.  Hie  purpose  of  this  filing  Louis.  HL 

Ave.,  Memphis.  Tenn,  38137.  Authority  i_  *0  the  eatewav  of  ESt 

sought  to  operate  as  a  common  corrier,  No.  MC  4405  (8ub-No.  E27),  filed 

by  motor  vehicle,  over  Irregular  routes,  '  June  4,  1974.  Applicant:  DEALER’B 

transporting;  Such  commodities  as  re-  No.  MC  4405  (8ub-No.  E24) ,  filed  TRANBIT^  INC.,  2200  E.  170th  8t.,  Lan- 
qulre  special  equipment  and  handling  by  191^-  Applicant:  DEALER*8  sing,  DL  60438.  Applicant’s  representa- 

reason  of  their  unusual  weii^t,  bulk,  or  TRANSIT,  INC.,  2200  E.  170th  St.,  Lan-  Uve:  Robert  Joyner,  2008  Clark  Tower, 
length,  and  seV-propeUed  articles,  each  «!»«.  ^  80438.  Applicant’s  represent-  51OO  Poplar  Ave.,  Memphis,  Term.  38137. 
weighing  15,000  pounds  or  more,  and  re-  atlve:  Robert  Joyner,  2008  Clark  Tower,  Authority  sought  to  operate  as  a  com- 
lated  machinery,  Uxds,  parts,  and  sup-  5100  Poplar  Ave.,  Memphis.  Tenn.  38137.  mon  carrier,  by  motor  vdblcle,  over  Ir- 
plies  moving  in  coimectian  therewith,  be-  Authority  sought  to  (^>ttate  as  a  common  regular  rout^,  transporting:  Such  com- 
tween  points  in  the  Lower  Peninsula  of  carrier,  by  motor  vehicle,  over  Irregular  modities'  as  require  special  equipment 
mnr.higiw,  on  the  one  band,  and.  on  the  routes,  transporting:  Such  commodities  and  bantling  by  reason  of  their  imiimmi 
ether,  points  in  Cahfomla.  Hie  purpose  ^  require  special  equiiunent  and  han-  weight,  bulk,  or  length,  and  selt- 
ef  thill  filing  is  to  dlmlnate  the  gateway  dllng  by  reason  of  ^eir  unusual  welidvt,  propotted  articles,  each  weighing  15,000 
of  K  St.  Louis,  HL,  points  in  Oklahoma,  bulk,  or  length,  and  seV-propeUed  arti-  pounds  or  mere,  and  related  machinery. 
Texas,  New  Mexico,  and  Nevada,  or  those  0^'  ouch  weighing  15,000  pounds  or  tools,  parts,  and  supplies  moving  in  ccm- 
points  in  Callfoniia  In  and  south  of  dum*.  and  related  mocWacry,  tools,  p«rts,  nection  therewith,  between  points  in 
Mono,  Tuolumne,  Santa  Clara,  and  and  supplies  moving  in  connection  there-  M'lp.bigfl.Ti,  on  the  hand,  and,  on  the 
Santa  Crux  Counties  and  north  of  a  line  between  points  in  the  Upper  Penln-  other,  points  in  Texas  (points  in  Okla- 
beglnning  at  the  Pacific  Ocean  extend-  u^la  of  Michigan,  on  the  one  hand,  and,  homa  and  E.  St  Louis,  HL*) ;  points  in 
Ing  through  Monterey,  fiftiinA*,  Fresno,  ^  other,  points  in  Missouri  south  of  New  Mexico  (points  in  Texas.  Oklahoma, 
Dunlop,  and  Independence.  Calif.,  to  the  U-®-  Highway  86.  The  purpose  of  thlsfll-  and  K  St  Louis,  HL*) ;  and  points  in 
CaUfoinia-Nevada  State  line.  ing  is  to  dlmlnate  the  gateway  of  E.  St  Arizona  (polnte  in  New  Mexico.  Texas. 

I  XT  x»i-i  /a  x  XT  .1  T  Louls,  HL  Oklahoma,  and  E.  St  Louis.  HL*).  The 

4.^97t  A5fpM<St’MSR’?HSS!  No.  MC  4405  (Sub-No.  E25).  filed  bv^ 

8IT.INC^()0Ki70feSt!Lan8lng.nL  AppUcant:  MALER’S  indicated  by  the  asterisks 

60438.  AppUc^t’s  represei^tattveniob-  TRANSIT.  INC..  2200  E.  I70th  St.  Lan-  ubove. 

ert  Joyner.  2008  Clark  Tower.  5100  Pop-  (Sub-No.  E28).  filed 

lar  Ave.,  Memphis.  Ttan.  S813T.  Author-  utive:  Robert  Joyner,  2008  Clark  Tower,  June  4,  1974.  Applicant;  DEALER’S 
Ity  sought  to  operate  as  a  common  cor-  Aw.  Memiriito.  Ttan.  38137.  TRANSIT.  INC.,  2200  E.  170th  St.  Lan- 

rier,  by  motor  vdilcle,  over  irregular  Aut^^soujhttocg^teasaoommon  sijjgr,  HL  60438.  Appilcant’a  representa- 
routes,  transporting:  Such  commodities  by  motor  vehicle,  over  Uve:  Robert  Joyner.  2008  CSark  Tower, 

as  require  Q)ecial  eqiripment  fij<d  han-  tranaporUng.  Such  eoatmodit|es,  5100  Poplar  Ave.,  Memphis,  ’Tenn.  38137. 

dWng  by  reason  of  their  unusual  weight  Ntedal  eqidpment  and  1^-  Authority  sousht  to  operate  as  a  corn- 

bulk.  or  length,  and  self -propelled  arti-  ^  ^  hy  motor  vehW^  ir- 

eles,  each  weighing  15,000  pounds  or  bulk,  <w  iengta^«d  s«/-^upclleo  orti-  regular  routes,  transporting:  Such  corn- 
more  and  related  machinery,  toots,  parts,  ®®^  woimlng  ^*5.000  pounds  or  modities  as  require  special  equipment 

and  supplies  movtaur  in  connectbrn  there-  related  macMnery,  tods,  parts,  ark!  handling  by  reas(m  of  their  unusual 

with,  bSween  polnte  in  NOW  Mexico  on,  supplies  moving  to  ccmiyction  there-  weisht  bulk,  or  Imigth,  and  self- 

north,  and  wert^UJB.  Highway  64,  TO  prop^  orttcles,  ^  wdjhing  15,00( 

the  one  hand.  and.  TO  the  other,  points  SJS!  5  poi^  «  mor^  and  rdafed  uwmh^ 

in  CaMfomla  north  of  Mtoo,  Tuolumne.  SSfSSE?  2  tools,  pai^,  a«d  siypto  moving  to  con- 

Santa  Clara,  and  Santa  Crux  (tountles.  tblsflllng  is  to  dlmlnate  the  gateway  of  nectton  therewith,  betwero  polnte  in  thi 
Hm  purpose  of  this  flMng  te  to  dlmlnate  H  St  Louis,  HL  Lower  Pentnsula  of  Michigan,  to  the  om 

the  gateway  of  those  polnte  in  California  No.  MC  4405 '  (Sdb-No.  B26) ,  filed  ban^  kPf.oo  ft®  0^.  points  In  l^- 
south  of  the  northern  boundaries  of  J\me  4,  1874.  AppUcant;  DBA1£R’8  M^tos*  tlm  teangyarta- 
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5100  Poplar  Ave.,  Memi^ils.  Tenn.  38137. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  yehlcle,  over  Ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  require  special  eqiiipment 
and  handling  by  reason  of  their  unusual 
weight,  bulk,  or  length,  and  self-pro¬ 
pelled  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  between  points  in 
the  Upper  Peninsula  of  Michigan,  on  the 
one  hand,  and.  on  the  other,  points  in 
Callfomia  north  of  Inyo,  Fresno,  Ma¬ 
dera,  Mariposa,  Stanislaus.  San  Joaquin, 
Contra  Costa,  and  San  Francisco  Coun¬ 
ties.  The  piui>08e  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  B.  St.  Louis,  HI., 
points  in  Oklahoma.  Texas.  New  Mexico, 
and  those  in  California  in  and  south  of 
Mono,  Tuoliunme,  Stanislaus,  Santa 
Clara,  and  Santa  Cruz  Coimties,  and 
north  of  a  line  beginning  at  the  Pacific 
Ocean  extending  through  Monterey,  Sa¬ 
linas,  Fresno,  Dunlap,  and  Independence. 
Calif.,  to  the  Califomia-Nevada  State 
line. 

No.  MC  4405  (8ub-No.  E30).  filed 
June  4,  1974.  Applicant:  DEALER’S 
TRANSIT,  INC.,  2200  E.  170th  St..  Lans¬ 
ing.  HL  60438.  Applicant’s  representa¬ 
tive:  Robert  Joyner,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis.  ’Tenn.  38137. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  require  special  equipment 
and  handling  by  reason  of  their  unusual 
weight,  bulk,  or  length,  and  self-pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  between  points  in 
Elansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada,  restricted 
against  the  transportation  of  traffic  be¬ 
tween  points  in  Kansas  north  of  Inter¬ 
state  Highway  70  and  west  of  UH.  High¬ 
way  281,  on  the  one  hand,  and.  on  the 
other,  points  in  Elko,  Pershing,  and 
Humboldt  Counties.  Nev.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
wasrs  of  points  in  Oklahoma,  ’Texas,  and 
New  Mexico. 

No.  MC  4405  (Sub-No.  ESI),  filed 
Jime  4,  1974.  AiH>licant:  DEALER’S 
TRANSIT.  INC.,  2200  E.  170th  St,  Lans¬ 
ing,  HL  60438.  Applicant’s  representa¬ 
tive:  Robert  Joyner,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis,  Tenn.  38137. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  require  q;>ecial  equipment 
and  handling  by  reason  of 'their  unusual 
weight  bulk,  or  length,  and  self-pro- 
peited  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  between  points  in 
Nebraska  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  and 
extending  along  UJ3.  Highway  81  to 
Junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  lowa-Nebraska 
State  line,  (m  the  one  hand,  and.  on  the 
other,  points  in  Nevada  on  and  west  of  a 
line  beginning  at  the  Arizona-Nevada 


State  line  and  extending  along  XJS. 
Highway  93  to  junction  Arizona  High¬ 
way  25,  thence  along  Arizona  Highway 
25  to  junction  UH.  Highway  6,  thence 
along  n.S.  Highway  6  to  the  Califomia- 
Nevada  State  line.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Oklahoma,  Texas,  and  New 
Mexico. 

No.  MC  4405  (Sub-No.  E32) .  filed  June 
4. 1974.  Applicant:  DEALER’S  ’TRANSIT. 
INC.,  2200  E.  170th  St.,  Lansing.  HI. 
60438.  Applicant’s  representative:  Robert 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregul^  routes, 
transporting:  Such  commodities,  as  re¬ 
quire  special  equipment  and  handling  by 
reason  of  their  unusual  weight,  bulk,  or 
length,  and  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewith, 
between  points  in  Colorado  on  and  east 
of  a  line  beginning  at  the  Wyoming- 
Colorado  State  line  and  extending  along 
U.S.  Highway  87  to  junction  UJ3.  High¬ 
way  50,  thence  along  n.S.  Highway  50 
to  the  Colorado-Nebraska  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Mexico  on  and  south  of  a  line 
beginning  at  the  ’Texas-New  Mexico 
State  line  and  extending  along  UH. 
Highway  54  to  junction  U.S.  Highway 
70.  thence  along  U.S.  Highway  70  to  the 
New  Mexico- Arizona  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Oklahoma  and 
’Texas. 

No.  MC  4405  (Sub-No.  E33) .  filed  June 
4. 1974.  AppUcant:  DEALER'S  ’TRANSIT. 
INC.,  2200  E.  170th  St.,  Lansing,  HI. 
60438.  Applicant’s  representative:  Robert 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregffiar  routes, 
transporting:  Such  commodities,  as  re¬ 
quire  special  equipment  and  handling  by 
reason  of  their  unusual  weight,  bulk,  or 
length,  and  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewith, 
between  points  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nevada.  ITie  piu*pose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  ’Texas 
and  those  in  New  Mexico  north  and  west 
of  U.S.  Highway  54. 

No.  MC  4405  (Sub-No.  E34) .  filed  June 
4. 1974.  AppUcant:  DEALER’S  TRANSIT, 
INC.,  2200  E.  170th  St..  Lansing,  HI. 
60438.  Apcdicant’s  representative:  Robert 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  ’Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  re¬ 
quire  special  equipment  and  handling  by 
reas<m  of  their  imusual  weight,  bulk,  or 
length,  and  s^-propeUed  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup- 
pUes  moving  in  connection  therewith, 
between  points  in  Arizona,  on  the  one 


hand.  and.  on  the  other,  points  in  IkQs- 
sourL  Kansas,  Ndaraska  (points  in 
(Mdahmna,  Texas,  and  New  Mexico)*, 
and  E.  St.  Louis.  HL  (St.  Louis,  Mo.,  and 
points  in  Oklahoma.  Texas,  and  New 
Mexico)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  Indicated  by 
asterisks  above. 

No.  MC  4405  (Sub-No.  E35) .  filed  June 
4, 1974.  AppUcant:  DEALER’S  ’TRANSIT. 
INC.,  2200  E.  170th  St..  Lansing.  HL 
60438.  Applicant’s  representative:  Robert 
Joyner,  2008  Clark  Tower.  5100  Poplar 
Ave.,  Memphis,  ’Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  re¬ 
quire  special  equipment  and  handling  by 
reason  of  theL-  unusual  weight,  bulk,  or 
length,  and  self-propelled  articles,  each 
weighing  15,000  pounds  or  mtwe,  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewith, 
between  points  in  Kansas.  MissourL  and 
E.  St.  Louis.  HI.,  on  the  one  hand,  and,  (m 
the  other,  points  in  New  Mexico.  ’The  piur- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  CNdahoma  and 
Texas. 

No.  MC  4405  (Sub-No.  E36) ,  filed  June 
4.  1974.  AppUcant:  DEALER’S  TRAN¬ 
SIT,  INC.,  2200  E.  170th  St.,  Lansing,  HI. 
60438.  AppUcant’s  represeptative:  Robert 
Joyner,  2008  dark  Tower,  5100  Poplar 
Ave.,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  special  equipment  and  handling  by 
reason  of  their  unusual  weight,  bulk,  or 
length,  and  self-propeUed  articles,  each 
weighing  15,000  pounds  or  more  and  re¬ 
lated  machinery,  tools,  parts,  and  sup- 
pUes  moving  in  connection  therewith, 
between  points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne¬ 
vada,  restricted  against  the  transporta¬ 
tion  of  the  above  commodities,  between 
points  in  the  Upper  Peninsula  of  BHchi- 
gan,  on  the  one  hand,  and,  on  the  other, 
points  in  Nevada,  restricted  against  the 
transportation  of  the  above  commodities, 
between  points  in  the  Upper  Peninsula  of 
Michigan,  on  the  one  hand,  and,  (m  the 
other,  points  in  Nevada  north  of  a  line 
beginning  at  the  Nevada-Arlzona  State 
line  and  extending  along  U.S.  Highway 
93  to  junction  Nevada  Highway  25. 
thence  along  Nevada  Highway  25  to  junc¬ 
tion  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  the  Nevada-Califomla 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  E.  St  Louis, 
HI.,  points  in  dilahoma,  Texas,  and  New 
Mesdco. 

No.  MC  4405  (Sub-No.  E37) .  filed  June 
4,  1974.  AppUcant:  DEALER’S  TRAN¬ 
SIT.  INC.,  2200  E.  170th  St,  Lansing.  HL 
60438.  AppUcant’s  representative:  Robert 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdlicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  special  equipment  and  handling  by 
reason  of  their  unusual  weight  bulk,  or 
length,  except  any  (rf  such  commodities 
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used  in  connection  with  the  construction 
of,  or  dismantling  of,  main  or  trunk 
pipelines,  including  the  stringing  or  pick¬ 
ing  up  thereof;  and  self-propelled  ar¬ 
ticles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with,  between  points  in  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Kentucky,  Toinessee,  Missis¬ 
sippi,  Alabama,  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Indiana  or  Ohio. 

No.  MC  4405  (Sub-No.  E38) ,  filed  June 
4,  1974.  Applicant:  DEIALER’S  TRANS¬ 
IT,  INC.,  2200  E.  170Ui  St.,  Lansing,  Ill. 
60438.  Applicant’s  representative:  Rob¬ 
ert  Jojmer,  2008  Clark  Tower,  5100  Pop¬ 
lar  Ave.,  Memphis,  Tenn.  38137.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transportinff:  Such  commodities 
as  require  special  equipment  and  han¬ 
dling  by  reason  of  their  unusual  weight, 
bulk,  or  length,  and  self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  In  connection 
therewith,  between  points  in  Missouri 
(points  in  Oklahoma,  Texas,  and  those 
In  New  Mexico  north  and  west  of  n£. 
Highway  54)  *,  and  E.  St.  Louis,  HI.  (St. 
Louis,  Mo.,  points  in  Oklahoma,  Texas, 
and  those  in  New  Mexico  north  and  west 
of  n.S.  Highway  54)  *,  on  the  one  hand, 
and,  on  the  other,  points  In  Nevada.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  13134  (Sub-No.  E13),  filed 
September  4,  1975,  Applicant:  GRANT 
TRUCKING,  INC,  FJO.  Box  266,  Oak 
Hill.  Ohio  45656.  Applicant’s  represent¬ 
ative:  Joe  Haydon  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantslte  of  Bethlehem 
Sted  Corporation,  at  Lackawanna,  N.T, 
to  points  in  Washington  Coimty,  Pa. 
(Ohio)  * ;  (2)  Iron  and  steel  articles,  re¬ 
stricted  to  reinforcement  steel  and  steel 
rails,  from  the  plantslte  of  Bethlehem 
Steel  Corporation,  Lackawanna,  N.Y,  to 
points  in  Kentucky  (except  those  in 
Bracken,  PendleUm.  Grant,  Gallatin, 
Carroll,  Trimble,  Boone,  Kenton,  and 
Campbell  Counties)  (points  In  Ohio 
within  the  Huntingdon.  W.  Va.,  com¬ 
mercial  zone)  * ;  (3)  Iron  and  steel  arti¬ 
cles  (except  aircraft  and  missiles  and 
parts,  thereof,  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  from  the  plantslte  of  Bethl^em 
Steel  Corporation  at  Lackawanna,  N.Y, 
to  points  in  West  Virginia,  and  those  in 
Kentucky  on  and  east  of  a  line  begin¬ 
ning  at  the  Kentucky-Ohio  State  line 
and  extending  along  UB.  Highway  25  to 
jvmctlon  UB.  Highway  25W,  thence 
along  UB.  Highway  25W  to  the  Ken- 
tucky-Tennessee  State  Une  (those  points 
In  Ohio  south  of  UB.  Highway  40)  * ;  (4) 
Iron  and  steel  articles,  restricted  to  rein¬ 
forcing  steel,  steel  rails,  and  railway 


track,  materials,  and  fittings,  structural 
steel,  including  fittings  and  bolts,  from 
the  plantslte  of  Bethlehem  Steel  Cor¬ 
poration  at  Lackawanna,  N.Y..  to  those 
points  In  Tennessee  on  and  east  of  U.S. 
Highway  27  and  those  in  Virginia  on, 
south,  and  west  of  a  line  begiiming  at 
the  West  Virginia- Virginia  State  line 
and  extending  along  U.S.  Highway  460 
to  Junction  Virginia  Highway  8,  thence 
along  Virginia  Highway  8  to  the  North 
Carolina-Virglnia  State  line  (those 
points  in  Ohio  within  the  Huntingdon, 
W.  Va.,  commercial  zoi^e)  * ; 

(5)  Iron  and  steel  articles,  restricted 
to  corrugated  iron  and  steel  pipe,  includ¬ 
ing  fittings  therefor,  from  ^e  plantslte 
of  Bethlehem  Steel  Corporation  at 
Lackawanna,  N.Y.,  to  those  points  in 
Tennessee  on  and  east  of  U.S.  Highway 
27  and  on  and  north  of  UB.  Highway  70. 
and  those  in  Virginia  on,  south,  and  west 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  extending  along 
UB.  Highway  460  to  junction  Virg^a 
Highway  8,  thence  along  Virginia  High¬ 
way  8  to  the  North  Carolina-Virginia 
State  line  (points  in  Ohio  within  the 
Ashland.  Ky.,  commercial  zone)*;  (6) 
Iron  and  steel  articles,  restricted  to  re¬ 
inforcing  steel,  steel  rails,  and  railway 
track  materials  and  fittiu^,  structursd 
steel,  structural  steel  fittings,  bolts,  agri¬ 
cultural  implement  parts,  steel  posts,  and 
Iron  and  stwl  bars,  from  the  plantslte  of 
Bethlehem  Steel  Corporation  at  Lacka¬ 
wanna,  N.Y.,  to  those  points  in  North 
Carolina  on  and  west  of  a  Une  beginning 
at  the  South  Carolina  State  line  and 
extending  along  Interstate  Highway  95 
to  junction  South  Carolina  Hlgdiway  87. 
thence  along  South  Carolina  Highway 
87  to  junction  U.S.  Highway  421,  thence 
almig  UB.  Highway  421  to  junction  UB. 
Highway  220,  thence  along  UB.  High¬ 
way  220  to  the  South  OaroUha- Virginia 
State  line,  and  those  in  Kentucky  west 
of  UB.  Highway  25  and  2SW  which  are 
more  than  ten  miles  of  the  Ohio  River 
(except  those  in  Bracken,  Pendleton. 
Grant,  Gallatin,  Carroll.  ’Trimble,  Boone, 
Kenton,  and  CampbeU  Counties)  (points 
in  Ohio  within  the  Himtington.  W.  Va.. 
commercial  zone)  * ;  (7)  Iron  and  steel 
articles  (except  commodities  which  be¬ 
cause  of  size  or  weight  require  special 
equipment  and  those  iron  and  steel  ar¬ 
ticles  which  are  building  materials), 
from  the  plantslte  of  Bethldi^  Steel 
Corporation  at  Lackawanna,  N.Y.,  to 
points  In  Alabama,  florlda,  Gewgla, 
Kansas,  and  Texas,  restricted  to  the 
transportation  of  iron  and  steel  articles 
as  defined  by  the  Conunlssion  to  points  in 
KAtmas  (those  points  in  Ohio  within  the 
Himtington,  W.  Va..  commercial  zone)  * ; 
and  (8)  Iron  and  steel  articles,  as  de¬ 
fined  by  the  Ccxnmission,  from  the  plant- 
site  of  Bethlehem  Steel  Corporation  at 
Lackawanna.  N.Y.,  to  points  in  Arkansas 
and  Oklahoma,  restricted  against  the 
transportation  of  building  materials  and 
commodities  which,  because  of  size  or 
weight,  require  special  equipmmit  (Ohio; 
Washington.  Pa.;  and  Cabell  and  Wayne 
Counties,  W.  Va.)  *.  The  purpose  of  this 
fiUtig  Is  to  eliminate  the  gateways  indi¬ 
cated  lor  asterisks  above. 


No.  MC  19227  (Sub-No.  E5),  filed  ' 
May  25,  1974.  Applicant:  LEONARD 
BROS.  TRUCKINO  CO.,  1701  E.  Main 
St.,  Grand  Prairie,  Tex.  75050.  Ap¬ 
plicant’s  representative:  J.  William  Cain, 
Jr.,  2001  Massachusetts  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregulsur  routes, 
transporting:  (1)  Commodities  (except 
boats  and  except  oilfield  equipment) ,  the 
transportation  of  which  b^use  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  Self-propeU^  ar¬ 
ticles,  esich  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  here¬ 
with;  between  points  in  that  part  of 
Texas  south  of  Culberson,  Reeves,  Pecos. 
Crockett,  Sutton,  Kimble.  Mason,  Llano, 
Burnet,  'Travis,  Lee,  Burleson,  Bryan, 
Grimes,  Montgomery,  San  Jacinto,  Polk, 
Tyler,  Jasper,  and  Newton  Counties,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Alabama  east  and  south 
of  (Therokee,  C^alhoun,  Telladega,  Coosa, 
Autauga,  Lowndes,  Wilcox,  Monroe, 
Conecuh,  and  Escambia  Counties,  Con¬ 
necticut,  Delaware,  that  part  of  Georgia 
east  and  south  of  Fannin,  Murray, 
Gordon,  and  Floyd  Counties,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  that  part  of  New  York 
east  and  south  of  Wayne.  Seneca,  Yates, 
and  Steuben  Counties,  that  part  of 
North  Carolina  east  and  south  of  Swain, 
Graham,  and  Cherokee  Counties,  that 
part  of  Pennsylvania  east  and  south  of 
Potter,  Elk,  Jefferson,  Ind.,  Westmore¬ 
land  and  Fayette  Counties,  Rhode  Island, 
South  Carolina,  that  part  of  Tennessee 
east  and  south  cff  Hawkins,  Hamblen, 
Jefferson,  and  Saviea  Counties,  Vermont, 
that  part  of  Virginia  east  and  south  of 
Buchana,  Diekenson,  and  Scott  Counties, 
that  part  of  West  Virginia  east  and  south 
of  Monongalia,  Marion,  Harrison,  Lewis, 
Braxton,  (Thky.  Kanawha,  Boone,  Logan, 
and  Mingo  Cowties,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pensacola,  Fla. 

No.  MC  27817  (Sub-No.  E9) ,  filed  May 
12, 1974.  Applicant;  H.  C.  GABLER,  INC., 
P.O.  Box  220,  Chambersburg,  Pa.  17201. 
Applicant’s  representative:  Harold  C. 
C^bler  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Canned  goods;  (1)  from 
points  in  Delaware  and  that  part  of 
Maryland  on  and  east  of  UB.  Highway 
15,  to  pifints  in  ELentucky  (Baltimore 
Md.,  Winchester,  Va.,  th»  plantslte  of 
Musselman  Fruit  Products,  Division  of 
Pet,  Inc.,  at  Inwood,  W.  Va.,  and  Mor¬ 
gan  County,  W.  Va.)  * ;  and  to  points  in 
Ohio  and  West  Virginia  (Baltimore.  Md., 
Winchester.  Va.,  and  the  plantslte  of 
Musselman  pyuit  Products,  Division  of 
Pet,  Inc.,  at  Inwood,  W.  Va.)  *;  (2)  from 
points  in  that  part  Viiglnia  on  and 
north  of  UB.  Highway  60  to  points  in 
Ohio  (Baltimore.  Md.,  Winchester,  Va., 
and  the  plantslte  <A  Musselman  Fruit 
Products,  Division  of  Pet,  Inc.,  at  Inwood, 
W.  Va.).*;  (3)  from  points  in  Virginia 
(except  points  In  the  Del  Marva  Penin¬ 
sula)  to  points  in  West  Virginia  (Baltl- 
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more,  Md.,  Winchester,  Va.,  and  the 
plantsite  of  Musselman  Fruit  Products, 
Division  of  Pet,  Inc.,  at  Inwood.  W. 
Va.)*;  (4)  from  points  in  that  part  of 
Pennsylvania  on,  east,  and  south  of  a 
line  bWlnnlng  at  the  Maryland-Penn> 
sylvanla  State  line,  thence  along  the 
Susquehanna  River  to  Harrisburg,  thence 
along  U.8.  Highway  322  to  the  Pennsyl¬ 
vania-New  Jersey  State  line,  to  points  in 
Ohio  (except  Ashtabula.  Lake,  Warren, 
and  Geauga  Counties,  Ohio)  (Baltimore, 
Md.;  Winchester,  Va.;  and  the  plantsite 
of  Musselman  Fruit  Products,  Division  of 
Pet.  Inc.,  at  Inwood,  W.  Va.)  •;  (5)  from 
points  in  that  part  of  Pennsylvania  on, 
east,  and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line, 
thence  along  the  Susquehanna  River  to 
Harrisburg,  thence  along  n.S.  Highway 
22  to  the  Pennsylvania-New  Jersey  State 
line,  to  points  in  West  Virginia  (Balti¬ 
more.  Md.;  Winchester,  Va.;  and  the 
plant  site  of  Musselman  Fruit  Products, 
Division  of  Pet,  Inc.,  at  Inwood,  W. 
Va.)  *;  and  to  points  in  Kentucky  (Balti¬ 
more.  Md.;  Winchester,  Va.;  the  plant- 
site  of  Musselman  Fruit  Products,  Divi¬ 
sion  of  Pet,  Inc.,  at  Inwood.  W.  Va.;  and 
Morgan  County.  W.  Va.)  •.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

No.  MC  29886  (Sub-E58) ,  filed  Jime  3. 
1974.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC.,  4000  West 
Sample  Street,  South  Bend,  Indi¬ 
ana  46627.  Applicant’s  representative: 
Charles  Eheroni  (same  as  above).  Auth¬ 
ority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  street  sweepers, 
which  because  of  size  or  weight  require 
the  use  of  special  handling,  and  self- 
propelled  street  sweepers,  each  weighing 
15,000  pounds  or  more.  (1)  from  points 
in  Maine.  New  Hampshire.  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land.  New  Jersey,  and  New  York,  to 
points  in  Wisconsin,  Miimesota,  Iowa, 
North  Dakota.  South  Dakota.  Nebraska, 
Colorado.  Wyoming.  Montana.  Idaho, 
Utah.  Arizona.  Nevada,  Oregon,  Wash¬ 
ington.  and  California;  (2)  from  points 
in  Wisconsin  to  points  in  Delaware. 
Maryland.  West  Vir^nia,  Virginia.  North 
Carolina.  South  Carolina,  Georgia,  Flor¬ 
ida.  Alabama  (except  those  in  Colbert 
and  Lauderdale  Counties,  Ala.)  those  in 
Tennessee  in  and  east  of  Sumner,  David¬ 
son.  Williamson.  Maury,  and  Giles  Coun¬ 
ties.  Tenn..  and  the  District  of  Colum¬ 
bia;  (3)  from  points  in  Missouri  to  points 
in  Delaware.  Maryland,  and  the  District 
of  Columbia  (points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan.  Barry, 
and  Eaton  Counties,  Michigan,  thence 
along  Business  Route  Interstate  Highway 
96  to  Lansing.  Mich.,  theno  on  and  west 
of  a  line  beginning  along  UJ3.  Highway 
127  to  Jackson,  Mich.,  thence  along  un¬ 
numbered  highway  (formerly  portion  of 
UjS.  Highway  127)  to  Junction  UB.  High¬ 
way  12,  near  Somerset  Center,  Mich., 
thence  along  U.S.  Highway  12  to  Junction 
X7.S.  Highway  127.  to  the  Michlgan-Ohio 
State  line,  and  South  Bend.  Ind.)  *;  (4) 
from  points  in  Indiana  to  points  in  Min¬ 


nesota,  North  Dakota,  South  Dakota. 
Wyoming.  Montana,  Idaho.  Utah,  Ne¬ 
vada.  California.  Oregon,  and  Washing¬ 
ton;  and  (5)  from  those  points  in  Indi¬ 
ana  on  and  north  of  a  line  beginning  at 
the  minois-Indiana  State  line  and  ex¬ 
tending  along  U.S.  Highway  36  to  Junc¬ 
tion  UJS.  Highway  40,  to  the  Ohio-Indl- 
ana  State  line,  to  points  in  Colorado. 
Arizona,  and  those  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Nebras- 
ka-Iowa  State  line  and  extending  along 
Nebraska  Highway  92,  to  Junction  U.S. 
Highway  30,  to  Junction  U.S.  Highway 
34/281,  to  Junction  US.  Highway  281 
to  the  Nebraska-Kansas  State  line. 
(South  Bend,  Ind.)  •.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  as  in¬ 
dicated  by  asterisks  above. 

No.  MC  29886  (Sub-No.  E87)  (Correc¬ 
tion)  .  filed  May  23.  1974,  republished  in 
the  Federal  Register,  September  11, 
1975.  Applicant:  DALLAS  k  MAVIS 
FORWARDING  CO..  INC.,  4000  W.  Sam¬ 
ple  St.,  South  Bend,  Ind.  46627.  Appli¬ 
cant’s  repr^entatlve:  Charles  Pleroni 
(same  as  above).  Authority  sought  to 
oiierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Self-propelled  road  construction 
and  earth  moving  machines  and  equip¬ 
ment,  each  weighing  15,000  poimds  or 
more,  and  road  construction  and  earth 
moving  machines  and  equipment,  which 
because  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
(except  automobiles,  trucks,  buses,  trail¬ 
ers.  cabs,  and  chassis) ,  from  those  points 
in  Illinois.  .  .  .  ’The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  South 
Bend,  Ind.  ’The  purpose  of  this  partial 
correction  is  to  correct  the  comnKKlity 
description.  ’The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  83539  (Sub-No.  E85)  (Correc¬ 
tion).  filed  May  29.  1975,  published  in 
the  Federal  Register,  ^ptember  18. 
1975.  AppUcant:  C  &  H  TRANSPORTA- 
nON  CO.,  INC.,  P.O.  Box  5976.  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Robert  N.  Maxwell.  500  W.  Sixteenth  St., 
P.O.  Box  1945,  Austin.  Tex.  78767.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  as  described  in  Appendix  V  to  the 
r^>ort  of  the  Commission  in  Eix  Parte 
No.  45,  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C-  209.  from  points 
in  Washington  on  and  north  of  Inter¬ 
state  Highway  90  and  Clallam,  Kitsap, 
and  Jefferson  Counties,' Wash.,  to  points 
in  Indiana  south  of  Interstate  Highway 
70.  ’The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  points  in  Montana 
on  and  west  of  a  line  extending  north 
and  south  through  Dupuyer  and  Butte, 
and  the  facilities  of  C  F  A  I  Steel  Corp.. 
at  Pueblo,  Colo.  ’The  purpose  of  this  cor¬ 
rection  is  to  correct  the  origin  descrtp- 
tiOIL 

No.  MC  41406  (Sub-No.  E14)  (Correc¬ 
tion),  filed  May  15.  1974,  published  in 
the  Federal  Register,  ^ptember  18, 
1975.  Applicant:  ARTIM  TRANSPOR- 
TA’nON  SYSTEM.  INC.,  P.O.  Box  2176, 
Hammond,  Ind.  46323.  Applicant’s  rep¬ 


resentative:  E.  Stephen  Heisley,  Ames, 
Hill  k  Ames,  666  Eleventh  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles  as 
are  building  and  construction  materials 
(a)  from  points  in  Lake  and  Cook  Coun¬ 
ties,  ni.,  which  are  on,  south,  and  east  of 
a  line  beginning  at  Lake  Michigan  at 
Waukegan,  HI.,  extending  along  Illinois 
Highway  120  to  its  Junction  with  U.S. 
Highway  45.  thence  ^ong  UJS.  Highway 
45  to  junction  Illinois  Highway  83.  thence 
along  Illinois  Highway  83  to  Des  Plaines, 
ni..  thence  along  Illinois  Highway  83 
to  the  DuPage-Cook  County  line,  thence 
along  the  DuPage-Cook  County  line  to 
Illinois  Highway  171,  thence  along  Illi¬ 
nois  Highway  171  to  the  Will-Cook  Coim- 
ty  line,  to  points  in  Iowa  except  those 
in  Cllnt<Hi,  Cedar.  Jackson.  Jones,  Linn, 
Dubuque,  Delaware.  Buchanan.  Black- 
hawk,  Cfiayton.  Fayette.  Bremer.  Butler, 
Franklin.  Clilckasaw,  Floyd.  Cerro  Gordo, 
Hancock.  Allamakee.  Winneshiek.  How¬ 
ard,  Mitchell,  Worth.  Winnebago.  Kos¬ 
suth.  Emmet,  Lyon,  Osceola,  Clay, 
O’Brien,  Dickenson,  Psilo  Alto,  Humboldt, 
Wright,  Hardin,  Grundy.  Tama,  Benton 
Counties  and  points  in  Scott  County 
north  of  Interstate  Highway  80;  (f)  from 
those  points  in  Will  County.  HI.,  on  and 
south  of  Interstate  Highway  80,  to  points 
in  Iowa  (except  those  in  Clinton  and 
Jackson  Counties,  Iowa) ;  and  (g)  frmn 
points  in  Will  County,  Ill.,  north  of  In¬ 
terstate  Highway  80,  to  those  p<^ts  in 
Iowa  (except  those  in  Allamakee.  Clay¬ 
ton,  Fayette.  Buchanan.  Delaware,  Du¬ 
buque,  Linn.  Jones.  Jackson.  Cedar,  Clin¬ 
ton.  Winneshiek,  Benton,  and  Scott 
Counties.  Iowa) .  ’The  purpose  (rf  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  the 
plantsite  of  Jones  k  Laughlln  Steel  Cor¬ 
poration,  located  in  Putnam  County.  Ill. 
’The  purpose  of  this  partial  correction  is 
to  correct  the  territorial  description  in 
(a)  above  and  to  add  the  terrltorlai  de¬ 
scription  in  (a)  above  and  to  add  the 
territorial  descriptions  in  (f)  and  (g) 
above. 

No.  MC  60014  (Sub-No.  E77)  (Correc¬ 
tion),  filed  Jime  4,  1974,  published  in 
the  Federal  Register,  September  2.  1975. 
Applicant;  AERO  TRUCKINQ.  INC., 
P.O.  Box  308.  Monroeville,  Pa.  15146.  Ap¬ 
plicant’s  representative;  William  J.  Ror- 
ison  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Commodities,  requiring  special 
equipment,  restricted  so  that,  or  pro¬ 
vided  that,  the  loading  or  unloading, 
which  necessitate  the  special  equipment. 
Is  performed  by  the  consignor  or  con¬ 
signee  or  both;  (a)  between  points  In 
West  Virginia,  on  the  one  hand,  and, 
on  the  other,  ^ose  points  in  Indiana  on 
and  north  of  a  line  beginning  at  the 
Indiana-Ohlo  State  line  and  extending 
along  U.S.  Highway  6  to  Jimctkm  In¬ 
diana  Highway  9,  thence  along  Indiana 
Highway  9  to  Jimction  U.8.  Hlgdiway  24, 
thence  along  U.S.  Highway  24  to  jlmc- 
tlon  U.S.  Highway  421,  thence  along  U.S. 
Hlghway'421  to  Junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
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Indiana-niinois  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Zanesville,  Ohio,  and  points  in  that 
part  o|  Ohio  on  and  east  of  a  line  extend¬ 
ing  from  Mansfield  to  Pomeroy.  Ohio, 
along  Ohio  Highway  13  to  jimction  there¬ 
of  with  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  Pomeroy,  and  on  smd 
south  of  n.S.  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line.  The  purpose  of  this  partial 
correction  is  to  redefine  the  highway 
description  above.  The  remainder  of  this 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  60014  (Sub-No.  E145)  (Cor¬ 
rection),  filed  June  4,  1974,  published 
in  the  Federal  Register,  July  23,  1975. 
The  purpose  (rf  tUs  partial  correction  is 
to  correct  the  “E”  number,  previously 
published  as  E27.  The  remaiMer  of  this 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  60014  (Sub-No.  E146)  (Cor¬ 
rection).  filed  June  4,  1974,  published 
in  the  VtoERAL  Recssteb,  July  21,  1975. 
The  purpose  of  tlris  partial  correction  is 
to  correct  the  mmsdser,  previously 
ptfbllahed  as  £86.  The  remainder  ctf  Oils 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  61825  (Sub-No.  E455).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsvflie.  Va.  24078.  Applicant’s 
representative:  Joe  (Hyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Altavista,  Va.,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan.  Mis¬ 
souri,  New  Yoi^.  Ohio,  and  Wisconsin, 
and  those  points  in  Pennsylvania  and 
West  Virginia  on,  west,  and  north  of  a' 
line  beglzming  at  the  Virginia-West  Vir¬ 
ginia  State  line  and  extending  along 
U.S.  Highway  19  to  Jimction  West  Vir¬ 
ginia  Highway  71,  thence  along  West 
Virginia  Highway  71  to  Junction  West 
Virginia  Highway  10,  thence  along  West 
Virginia  Highway  10  to  the  Wyoming- 
Mercer  County  line,  thence  along  the 
Wyoming-Mercer  County  line  to  the 
Wyoming-Raleigh  County  line,  thence 
along  the  Wyoming-Raleigh  County  line 
to  the  Boone-Ralelgh  County  Une,  thence 
along  the  Boonc-Raleigh  Ck>unty  line  to 
the  Kanawha-Raleigh  County  line, 
thence  along  the  Kanawha-Raleigh 
Coxmty  line  to  the  Kanawha-Fayette 
Coimty  line,  thence  along  the  Kanawha- 
Fayette  County  line  to  Junction  Inter¬ 
state  Highway  77,  thence  along  the  In¬ 
terstate  Highway  77  to  Junction  U.S. 
Highway  119,  thence  along  U.S.  Highway 
119  to  Junction  West  Virginia  Highway 
16,  thence  along  West  Virginia  Highway 
16  to  Jimction  West  Virginia  Highway  2, 
thence  along  West  Virginia  Highway  2 
to  Junction  UB.  Highway  40,  thence 
along  U.S.  Highway  40  to  Jimction  U.S. 
Highway  19,  thence  along  UB.  Highway 
19  to  Pittsburgh,  thence  along  Pennsyl¬ 
vania  Highway  380  to  Junction  Pennsyl¬ 
vania  Highway  286,  thence  along  Penn¬ 
sylvania  Highway  286  to  Junction  Pepn- 
sylvania  Highway  954,  thence  along 


Pennsylvania  Hiediway  954  to  Junction 
Pennsylvania  Highway  85,  th«ice  along 
Pennsylvania  Highway  85  to  Junction 
Pennsylvania  Highway  839,  thence  along 
Pennsylvania  Highway  839  to  Junction 
Pennsylvania  Highway  28,  thence  along 
Pennsylvania  Highway  28  to  Junction 
n.S.  Highway  219,  thence  along  n.S. 
Highway  219  to  Junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  Junction  Pennsylvania 
Highway  155,  thence  along  Pennsylvania 
Highway  155  to  Junction  Pennsylvania 
Highway  607,  thence  along  Pennsylvania 
Highway  607  to  Junction  Pennsylvania 
Highway  872,  thence  along  Pennsylvania 
Highway  872  to  Junction  U.S.  Highway  6, 
thence  along  UB.  Highway  6  to  Junction 
Pennsylvania  Hicdiway  107,  thence  along 
Pennsylvania  Highway  107  to  Junction 
UB.  Highway  6,  thence  along  UB.  High¬ 
way  6  to  the  Pmisylvania-New  York 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Martinsville, 
W.Va. 

No.  MC  83539  (Sub-No.  E98)  (Correc¬ 
tion)  ,  filed  June  8,  1974,  pubhdmd  in  the 
Federal  Rbgkter,  Sept^ber  18,  1976. 
Applicant:  C  ft  H  TRANSPORTATION 
CO.,  INC.,  P.a  Box  5976,  Dallas,  Tex. 
75222.  AppUoant’s  representative:  Rob¬ 
ert  N.  Maxwell,  500  W.  Sixteenth  St.. 
P.O.  Box  1945,  Austin.  Tex.  78767.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  as  described  in  Appendix  V  to  the 
report  of  the  Commission  in  Ex  Parte 
No.  45,  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  from  points 
in  Pennington.  Custer,  Fall  River,  Shan¬ 
non.  and  Washington  Counties,  S.  Dak., 
to  points  in  Alabama,  Florida.  Georgia, 
Mississippi,  New  Mexico,  Oklahoma, 
South  Carolina,  and  Texas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  the  CF  fc  I  Steel  Cor¬ 
poration.  at  Pueblo.  Colo.  The  purpose 
of  this  correction  Is  to  correct  the  MC 
number,  previously  published  as  83439. 

No.  MC  106603  (Sub-No.  E44).  filed 
May  10.  1974.  Applicant:  DIRECT 

TRANSIT  UNES.  INC.,  P.O.  Box  8008, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt.  P.O. 
Box  400,  Northvllle,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Building  con¬ 
tractor^  materials,  from  St  Louis,  Mo., 
to  those  points  in  Illinois  cm  and  east  of 
a  line  beginning  at  the  minols-Indlana 
State  line  and  extending  along  Illinois 
Highway  1  to  Junctiim  Illinois  Highway 
17,  thence  along  Illinois  Highway  17  to 
junctiem  U.S.  Highway  52,  thence  along 
U.S.  Highway  52  to  Junction  HUnois 
Highway  53,  thence  along  Illinois  High¬ 
way  53  to  Junction  U.S.  Highway  20. 
thence  ahmg  U.8.  Highway  20  to  Junc¬ 
tion  Illinois  Highway  47,  thence  along 
Illinois  Highway  47  to  the  Hllnois-Wis- 
consin  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Indiana. 

No.  MC  106603  (Sub-No.  E45),  filed 
May  10.  1974.  Aimlicant:  DIRECT 


TRANSIT  LINES,  INC.,  P.O.  Box  8008, 
Grand  Rapids.  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt  P.O. 
Box  400,  Northvllle,  Mich.  48167.  Author¬ 
ity  soufiht  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  oyer  Inegular 
routes,  transporting:  BuUaing  contrac¬ 
tors’  materials,  from  St.  Louis,  Mo.,  to 
Chiclnnati,  Ohio.  The  purpose  of.  this 
filing  is  to  eliminate  the  gateway  of 
Indiana. 

No.  MC  106603  (Sub-No.  E46),  filed 
May  10.  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8008, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northvllle.  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  (ex¬ 
cept  commodities  in  bulk),  from  St. 
Louis,  Mo.,  to  those  points  in  Kentucky 
east  of  a  line  beginning  at  the  Kentucky- 
Indiana  State  line  and  extending  along 
Kentucky  Highway  69  to  JunctioH  Ken¬ 
tucky  Highway  54,  thence  along  Ken- 
tuc^  Rghway  54  to  Junction  Kentucky 
Highway  259,  thence  along  Kentucky 
Highway  269  to  Junction  danberland 
Parkway,  thence  akng  Cumberland 
Patieway  to  Junction  UB.  Highway  31E, 
thence  idong  UB.  Highway  31E  to  the 
Kentucky-Tennessee  State  line  (except 
Louisville) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant- 
site  of  the  National  Gypsum  Company, 
near  Shoals  (Martin  County) ,  Ind. 

No.  MC  106603  (Sub-No.  £47).  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8008, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northvllle,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor,  vehicle,  over  irregular 
routes,  transporting:  Roofing  materials, 
which  are  building  contractors’  mate¬ 
rials,  from  points  in  Illinois,  to  those 
points  in  New  Jersey  on,  north,  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  Interstate  Highway  276  to  Junc¬ 
tion  Interstate  Highway  295,  thence 
along  Interstate  Highway  295  to  Junc¬ 
tion  U.S.  Highway  206,  thence  along  U.S. 
Highway  206  to  Junction  New  Jersey 
Highway  70,  thence  along  New  Jersey 
Highway  70  to  Junction  New  Jersey 
Highway  72.  thence  along  New  Jersey 
Hiediway  72  to  the  Atlantic  Ocean,  those 
in  Pennsylvania  on  and  north  of  a  line 
beginning  at  the  Ohlo-Pennsylvania 
State  line  and  extending  along  Inter¬ 
state  Highway  80  to  Junction  Pennsyl¬ 
vania  Highway  147,  thence  along  Poin- 
sylvania  Highway  147  to  Jimction  Penn¬ 
sylvania  Highway  61,  thence  along  Penn¬ 
sylvania  Highway  61  to  Junction  UB. 
P^hway  422,  thence  along  UB.  Highway 
422  to  Junction  Ihterstate  Highway  276, 
thence  along  Interstate  Highway  276  to 
the  Pennsylvania-New  Jersey  State  line, 
and  those  in  New  York  in  and  west  of 
Wayne,  Seneca,  Schuyler,  and  Chemung 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Whiting,  Ind., 
and  Avery.  Ohio. 
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No.  MC  106603  (Sub-No.  E48).  filed 
May  10.  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8008, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400.  Northvllle.  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ixansporUng:  Buying  and  roof¬ 
ing  materials,  from  St.  Louis,  Mo.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  those  in  Virginia  on,  north,  and  east 
of  a  line  beginning  at  the  Virginia- West 
Virginia  State  line  and  extending  along 
U.S.  Highway  250  to  junction  U.S.  High¬ 
way  15,  thence  along  n.S.  Highway  15  to 
junction  n.S.  Highway  460,  thence  along 
U.S.  Highway  460  to  jimctlon  Virginia 
Highway  46,  thence  along  Virginia  High¬ 
way  46  to  junction  Virginia  Highway  49, 
thence  along  Wginia  Highway  49  to 
jimction  Virginia  Highway  138,  thence 
along  Virginia  Highway  138  to  jimction 
UB.  Highway  1,  thence  along  n.S.  High¬ 
way  1  to  the  Virginia-North  Carolina 
State  Ih^e.  those  in  West  Virginia  north 
and  east  of  a  line  beginning  at  the  West 
Virglnia-Ohio  State  line  and  extending 
along  n.S.  Highway  50  to  junction  U.S. 
Highway  19,  thence  alcmg  UJ3.  Highway 
19  to  junction  n.S.  Highway  33,  thence 
along  n.S.  Highway  33  to  junction  n.S. 
Highway  250,  thence  along  n.S.  Highway 
250  to  the  West  Virginla-Vlrglnia  State 
line,  those  in  New  York  in  and  west  of 
Wayne,  Seneca,  Schuyln,  and  Chemung 
Coimties,  those  in  Pennsylvania  in  and 
west  of  Tioga,  Potter,  Cuneron,  Clear¬ 
field,  Cambria,  and  Somerset  Counties, 
and  the  District  of  Ccdumbia.  Ihe  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  St.  Louis,  Mo.:  Indiana;  and  the 
plantsite  of  Cortain-teed  Products  Cor¬ 
poration  at  Avery,  Ohio. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-28890  FUed  10-24-75:8:45  am] 


[Notice  No.  895] 

ASSIGNMENT  OF  HEARINGS 

October  22, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  wal  argumenY  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  list  (xmtalns  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attonpt  will  be 
made  to  publish  notices  of  cancellatlmi 
of  hearings  as  pnnnptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponem^its  at 
hearings  in  which  they  are  Interested. 

MC  38320  Sub-18.  Central  Motor  Ex¬ 
press,  Inc.,  appllcatlim  (Usmiraed. 

MC  19311  Sub-30.  Central  Transpmrt, 
Inc.,  now  assigned  January  13,  1976  at 
Traverse,  Michigan;  will  be  held  in  Paric 
Place  MOtOT  Inn,  300  E.  State  Street. 

MO  18088  Sub-55.  Floyd  ft  Beasley 
Transfo:  (Company,  Inc.,  cmitinued  to 


January  19. 1975  (1  wedk)  at  Montgom¬ 
ery.  Alabama,  in  Governor’s  House  Motel, 
2705  East  South  Boulevard. 

[seal]  Robert  L.  Oswald, 

Secrete^. 

[FR  Doc.76-28891  FUed  10-24-76:8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

October  22,  1975. 

An  explication,  as  sutnmarlzed  below, 
has  been  filed  requesting  reli^  frmn  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  emnmon 
carriers  named  or  described  in  the  ap¬ 
plication  toTnaintain  higher  rates  and 
charges  at  Intermediate  p(^ts  than 
those  sou^t  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  aixUca- 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  (7FR  1100.40)  and  filed  on  or  before 
November  12. 1975. 

FSA  No.  43065 — Beet  or  Cane  Sugar  to 
Points  in  Texas.  FTled  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-563),  for 
Interested  rail  carriers.  Rates  on  sugar, 
beet  or  cane,  in  carloads,  as  described  in 
the  txplicatitm,  from  specified  points  in 
Minnesota  and  Niurth  Dakota,  toipeclfled 
points  in  Texas. 

Grounds  for  relief — ^Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  411  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  1-F, 
I.C.C.  No.  4875.  Rates  are  published  to^ 
beemne  effective  on  November  13.  1975. 

FSA  No.  43066 — Single  Empty  Freight 
Trailers  Between  Points  in  Southwestern 
and  Southern  Territories  and  Points  in 
Illinois,  Southwestern  and  WTL  Terri¬ 
tories.  Filed  by  Southwestern  Ftelght 
Bureau,  Ag^it,  (No.  B-566),  for  Inter¬ 
ested  rail  carriers.  Rates  on  single  empty 
freight  trailers,  as  described  in  the  ippll- 
cation,  between  points  in  southwestern 
territory,  also  Natchez,  Mississippi  and 
Memphis,  Tennessee,  on  the  one  hand, 
and  points  in  Blhu^,  southwestern,  and 
western  trunk-line  territories,  on  the 
other.  Grounds  for  relief — Carrio:  com¬ 
petition,  short-line  distance  formula  and 
grouping. 

Tariffs — Supplemoit  92  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  SW- 
74-0,  LC.C.  No.  5127,  and  4  other  sched¬ 
ules  named  In  the  application.  Rates  are 
published  to  bec(»ne  effective  oa  Novon- 
ber  16. 1975. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.7S-ae893  FUed  10-24-75:8:45  am] 


(Notioe  No.  103] 

MOTOR  (ARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  28,  1975. 
Synopses  of  ordors  entered  by  the  Mo¬ 
tor  Carrier  Board  oi  the  Commission 
pursuant  to  Sections  212(b).  206) (a). 
211. 312(b),  and  410(g)  of  the  Interstate 


Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereundn  (49  CFR 
Part  1132) .  Kppeox  below: 

Each  apidlcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  November  17, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-76008  By  order  of  Octo¬ 
ber  21.  1975,  the  Motor  Carrier  Board 
aixroved  the  transfer  to  Super  Speed 
Delivery  b  Messenger  Service,  me.. 
Totowa,  New  Jersey  of  Certificate  No. 
MC  103486  (Sub-No.  1).  Issued  Octo¬ 
ber  11,  1961,  to  R.  H.  McDonald  Com¬ 
pany,  A  Corporation,  Paterson,  New 
Jersey,  authorizing  the  transportation  of 
general  commodities,  subject  to  normal 
restrictions,  between  spedfied  counties 
In  New  Jersey,  on  the  one  hand,  and  on 
the  other.  New  York,  N.Y.  Douglas  MlUer. 
14  Front  Street,  Hempstead.  New  Yoi^ 
11550,  Attorney  for  applicants. 

[SEAL]  R<»nz  L.  Oswald, 

Secretary. 

[FR  Doc.76-a8894  FUed  10-24-75:8:46  am] 


[Notice  No.  121] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

October  22,  1975. 

The  following  are  notices  of  Ailing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  tiie  Int^tate 
Commerce  Act  provided  for  under  the 
provlsicxis  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  iqxUcatkm  may  be 
filed  with  the  field  offic^  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  cai;ify  that  such  s«Yice  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  Protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  ’The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  In¬ 
formation. 
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Except  as  otherwise  speciiicath'  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  cff  its  supplication. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  In  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  106674  (Sub-No.  171TA)  filed 
October  10,  1975.  Applicant:  SCHILIJ 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative;  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(«jerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Batting,  waAding,  or  padding,  from 
Corbin.  Ky.,  to  Joliet.  BL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  OAF 
Corporation.  13C1  Alps  Road,  Wayne, 
N.J.  07470.  Send  protests  to:  J.  H.  Gray. 
District  Supervise,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  345  West  Wayne  St.,  Room  204, 
Fort  Wayne,  TmL  46802. 

No.  MC  1074t8  (Sub-No.  952TA)  filed 
October  10. 19TS.  Ai^)licant:  MATLACK, 
INC..  Ten  West  Battimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  repre¬ 
sentative:  JohnNelsoa  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids,  in  bulk,  in  tank  vehicles,  from 
Narphlet,  Ark.,  to  Baton  Rouge,  La.,  for 
180  days.  Supporting  shipper:  MacMil¬ 
lan  Rign-Free  Oil  Co.,  Inc.,  Box  1623, 
El  Dorado,  Aiic.  71730.  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Phila¬ 
delphia.  Pa.  19106. 

No.  MC  108393  (Slffi-No.  97TA),  filed 
October  8.  1975.  Apidicant:  SIGNAL 
DELIVERY  SERVICE.  INC..  201  E.  Og¬ 
den  Ave..  Hinsdale.  RL  90521.  Appli¬ 
cant’s  representative:  Eugene  L.  Cohn, 
One  North  IisSaae  St.,  Chicago,  m. 
60521.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electrical 
and  gas  apjHiances,  parts  of  electrical 
and  gas  appUamoes  ami  equipment,  ma¬ 
terials  and  sHppUes  used  in  the  manufac¬ 
ture.  dlstributioiiL  and  repair  of  electri¬ 
cal  and  gas  appliances,  between  Evans¬ 
ville,  Ind.,  on  the  one  hand,  and,  on  the 
other.  FulUm.  Henry,  Incas,  Ottawa, 
Sandusky  and  Wood  Coumties,  Ohio, 
under  a  continuing  contract  with  Whirl¬ 
pool  Corporation,  for  180  days.  Sup¬ 
porting  shipper:  Whirlpool  Corporation. 
Carl  R.  Anderson,  Director  of  Corporate 
Traffic,  Administrative  Center,  Bent<m 
Harbor,  Mich.  49022.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McEllnley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  CThicago, 
m.  60604. 


No.  MC  111729  (Siffi-No.  580  TA)  filed 
October  10,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  N.T.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch,  (same  address  as  c^plicant). 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copiers,  typewrit¬ 
ers,  industrial  and  business  machine 
parts  and  supplies,  restricted  against  the 
tranq;)ortation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Syra¬ 
cuse,  N.T.,  and  Cortland.  N.Y.,  restricted 
to  the  transportation  of  traffic  having 
an  immediately  prior  or  sui^sequent  out- 
of-state  movement  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  supers:  (1)  SCM.  Corpora¬ 
tion,  299  Park  Avenue.,  N.Y.  10017.  (2) 
Monarch  Machine  Tool  Company,  Cort¬ 
land,  N.Y.  (3)  Pall  Trinity  Micro  Corp., 
Cortland.  N.Y.  Send  pretests  te:  An¬ 
thony  D.  Giaime,  District  Supervisor, 
Intentate  (Commerce  Cunmisslon,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

Ne.  MC  118745  (Sub-No.  17TA) .  filed 
Oetober  9,  1975.  AppUcant:  JOHN 
PFROMMER,  INC..  Box  307.  Deuglass- 
viUe,  Pa.  19518.  Apitiicant’s  representa¬ 
tive:  Theodore  Polyder^,  1250  Con¬ 
necticut  Ave.,  N.W..  Washington,  D.C. 
20036.  Authority  soi^t  to  operate  as  a 
contract  carrier,  by  motor  v^de,  over 
Irregular  routes,  transporting:  (1)  Lime, 
limestone,  and  limestone  products  (ex¬ 
cept  in  dump  vehicles) .  freun  the  Cedar 
Hollow  Plantsite  of  the  Warner  Cmn- 
pany,  at  or  near  Devault.  Pa.,  to  points 
in  CTonnecticut,  Ddaware,  Maryland. 
Maine.  New  York.,  Virginia  and  the  Dis¬ 
trict  of  Columbia  and  (2)  lAme,  lime¬ 
stone,  and  limestone  products  (except  in 
dump  vehicles  and  fiat-bed  trailers,  from 
the  Cedar  Hdlow  Plantsite  of  the 
Yfaxoia  Company,  at  or  near  Devault. 
Pa.),  to  points  in  New  Jersey  (except 
potots  in  Cumba^md.  Salraii,  Gloucester, 
(?ape  May.  Atlantic,  Camden  and  Bur¬ 
lington  Counties,  NJ.).  Restriction: 
Paragraifiis  1  and  2  above  are  restricted 
to  traffic  moving  trader  a  omitinuing 
contract  with  the  Warner  Conmany,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
(K)erating  authority.  Suppmting  shaper: 
Wamor  Cmnpany.  1781  Ardx  St..  Phila- 
delidila.  Pa.  19103.  S^id  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Cmnmerce  Cominls- 
sion,  600  Arch  St..  Room  3238.  Philadel¬ 
phia.  Pa.  19106. 

No.  MC  119726  (Sub-No.  64TA)  filed 
October  7.  1975.  Amdioant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  3220  Bluff  Road, 
Indianapolis,  Ind.  46217.  Applicant’s  rep¬ 
resentative:  James  L.  Beatt^,  Suite  1000, 
130  Eaqt  Washington  St..  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  commoa  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CBmss  containers,  caps  and  closures 
therefore  and  corrugated  boxes,  from 
the  plantsite  of  Universal  Glass  Products, 


Star  City  Glass  Dlviskm  at  Joliet,  Ill., 
to  Louisvine  and  Frankfort,  Ky.,  for  180 
days.  AiHdlcant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  dripper: 
National  Bottie  Corporation,  Manager 
of  Distribution.  One  Decker  Square, 
Bala  Cynwyd,  Pa.  19004.  Send  protests 
to:  Frances  Sterling,  Interstate  Com¬ 
merce  Commission,  Federal  Bldg.,  & 
U.S.  Courthouse,  46  East  Ohio.  St.,  Room 
429,  Indianapolis.  Ind.  46204. 

No.  MC  123115  (Sub-No.  16TA)  filed 
October  6.  1975.  Applicant:  BEN  PACK¬ 
ER,  doing  business  as,  PACKER  TRANS¬ 
PORTATION  CO..  465  South  Rock  Blvd., 
Sparks,  Nev,  89431.  Applicant’s  repre¬ 
sentative:  Ben  Packer,  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gyp¬ 
sum,  gypsum  products  and  plasterboard 
joint  treatment  products,  and  materials 
and  supplies  used  in  the  Installation  and 
application  of  sueh  commodities,  from 
Empire.  Nev.,  t*  points  In  Montana  and 
Utah,  for  96  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  UB.  Gypsum  Company,  525 
S.  Virgil  Ave.,  Los  Angeles.  Calif.,  90004. 
Send  protests  to:  Robert  G.  Harrison, 
District  Supervisor,  203  Federal  Blc^., 
705  N.  Plaza  St.,  Carsmi  City.  Nev.  89701. 

No.  MC  126555  (Sub-No.  37TA) .  filed 
October  9, 1975.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000.  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  Barry  C.  Burnette,  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Industrial  sand,  from  points  in  Col¬ 
orado.  Wisconsin,  bOnnesota,  and  Illi¬ 
nois,  to  points  in  South  Dakota,  Colorado 
and  Wyoming,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mereen  Johnsdn 
Machine,  Inc.,  Box  9,  Webster,  S.  Dak. 
57274.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Intorstate  Commerce  Commission, 
Ro(xn  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

no:  MC  129459  (Sub-No.  12TA) .  filed 
October  10,  1975.  Api^krant:  KEAR¬ 
NEY’S  TRUCKING  SERVICE.  INC.,  Al¬ 
ternate  UJS.  Route  611,  P.O.  Box  264, 
Portiand,  Pa.  18351.  iU}plicant’B  repre¬ 
sentative:  Kenn^  R.  Davis,  121  South 
Main  St..  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motiw  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products 
(except  in  bidk),  from  St.  Clair,  Mich., 
to  points  In  Pennsylvania  for  the  ac¬ 
count  of  Diamond  Crystal  Salt  Company, 
St.  CTair,  Mich.,  under  a  continuing  con¬ 
tract  with  DiamoDd  Crystal  Salt  Com¬ 
pany,  for  IgO  days.  Sunporting  shipper: 
EHamond  Crystal  Salt  Company,  916 
South  Riverside,  St.  Clair.  Mi<h.  48079. 
Send  protests  to:  Monica  A.  Blodgett. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 
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No.  MC  135082  (Sub-No.  22TA) ,  filed 
October  14,  1975.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  533,  Thirteenth  and  Erie,  Pueblo, 
Albuquerque,  N.  Mex.  87107.  Applicant’s 
representative:  D.  F.  Jones  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Brick  and  tile,  requiring  special  equip¬ 
ment  for  loading  and  unloading,  and 
commodities  incidental  to  the  installa¬ 
tion  thereof  (except  commodities  in 
bulk) ,  from  Pueblo  and  Trinidad,  Colo., 
to  points  in  Kansas  and  Nebraska,  for 
180  days.  Supporting  shipper:  Summit 
Pressed  Brick  and  Tile  Company,  P.O. 
Box  533,  Ihirteenth  and  Erie,  Pueblo, 
Colo.  81002.  Send  protests  to:  John  H. 
Kirkemo,  District  Supervisor,  Interstate 
Commerce  Commission,  1106  Federal 
Oflace  Bldg.,  517  Gold  Ave.,  N.W.,  Albu¬ 
querque,  N.  Mex.  87101. 

No.  MC  136897  (Sub-No.  14TA).  filed 
October  8,  1975.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  EHioenix,  Ariz. 
85041.  Applicant’s  representative:  Don¬ 
ald  E.  l^maays.  Suite  312,  4040  East 
McDowell  Road,  Phoenix.  Ariz.  85008. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irr^rular 
.  routes,  transporting:  Iron  and  tteel  arti¬ 
cles,  from  Pueblo.  Colo.,  to  points  in 
Arizona  smd  California,  under  a  con¬ 
tinuing  contract  with  CF&l  Steel  Corpo¬ 
ration,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  CF&I  Steel  Corporation, 
P.O.  Box  316,  Pueblo,  Colo.  81002.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
ml^lon,  3427  Federal  Bldg.,  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  139919  (Sub-Nb.  ITA),  filed 
October  6,  1976.  Applicant:  JAMES 
YOUNG,  INC.,  P.O.  Box  509,  113  S.  Line, 
Weatherford.  Tex.  76086.  Applicant’s 
representative:  James  Yoimg  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bananas,  from  Freeport,  Corpus 
Christ!,  and  Galveston,  Tex.,  New  Or¬ 
leans,  La.,  Gulfport,  Miss.,  and  Mobile, 
Ala.,  through  U.S.  Customs  ports  in  the 
states  of  Washington,  Idaho.  Montana, 
North  Dakota  and  Minnesota,  to  Cana¬ 
dian  Provinces  of  Alberta,  British  Co¬ 
lumbia.  Saskatchewan  and.Manltoba,  for 
180  days.*Ap];^cant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 


pers:  Macdonalds  Consolidated  Ltd.,  840 
Camble  St.,  Vancouver.  B.  C..  V6B  4J2, 
Del  Monte  Banana  Company,  P.O.  Box 
011940,  Miami,  Fla.  33101.  Macdonalds 
Consolidated  Ltd.,  14040  125th  Ave.,  Ed¬ 
monton,  Alberta,  Canada.  Send  protests 
to:  H.  C.  Morrison,  Sr.,  District  Super¬ 
visor,  Room  9A27  Federal  Bldg.,  819  Tay¬ 
lor  St..  Fort  Worth,  Tex.  76102. 

No.  MC  141297TA  (Correction),  filed 
September  5. 1975,  published  in  the  Fed¬ 
eral  Register  issue  of  September  19. 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  UNITED  INDUS¬ 
TRIES,  INC.,  487  Parish  St.,  Houston. 
Miss.  38851.  Applicant’s  representative: 
W.  DeWayne  GrifSn  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Furniture,  from  Houston  and  Maben, 
Miss.,  to  Miami,  Fla.;  Boston,  Mass.;  De¬ 
troit.  Mich.;  Minneapolis.  Minn.;  San 
Francisco.  Calif.;  San  Antonio.  Tex.; 
Fort  Worth,  Tex.;  Oklahoma  City,  Okla.; 
and  Kansas  City,  Kans.,  undar  a  con¬ 
tinuing  contract  or  contracts  with  Ma¬ 
ben  Manufacturing,  Inc.,  and  Shannon 
Chair  Company,  for  180  days.  Sivport- 
ing  shippers:  Maben  Manufacturing, 
Inc.,  375  Oswalt  Drive,  Maben,  bOss. 
39750.  Shannon  Chair  Company,  Ist  Ave., 
North,  Houston,  Miss.  38851.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  IMstrlct  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Bldg.,  Jack- 
son.  Miss.  39201.  The  purpose  of  this  re¬ 
publication  is  to  add  Houston  in'  the  ter¬ 
ritorial  description. 

No.  MC  141357  (Sub-No.  ITA)  (correc¬ 
tion)  ,  filed  September  25, 1975,  publl^ed 
in  the  Federal  Register  issue  of  Octo¬ 
ber  10,  1975,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  SHANUS, 
INC.,  232  N.  1st  St.,  Minneapcdls,  Minn. 
55401.  Applicant’s  representative:  Gene 
P.  Shanus  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fleshings, 
a  hy-vroduct  or  residue  of  hides,  from 
South  St.  Paul.  Minn,  to  Sioux  City,  Iowa 
and  Green  Bay,  Wls.,  for  180  days.  Sup¬ 
porting  8hlm)er:  Twin  City  Hide,  Inc., 
491  Malden,  S.  St.  Paul.  Minn.  Send  pro¬ 
tests  to:  A.  N.  Spath,  District  Super¬ 
visor,  Interstate  Commerce  CommissUm, 
Bureau  of  (^rations,  414  Federal  Bldg., 
&  n.S.  Courthoiise,  110  S.  4th  St.,  Mln- 
neapolls,  Minn.  55401.  The  purpose  of 
this  republication  Is  to  correct  docket 
number  141357  Sub-No.  ITA.  in  lieu  of 
MC  14135T  which  was  previously  pub¬ 
lished  in  error. 


No.  MC  141377  (Sub-No.  ITA),  filed 
October  9,  1975.  Applicant:  THEO  O. 
ELLIOTT,  5612  Heywood  Road,  Rich¬ 
mond.  Va.  23224.  Applicant’s  representa¬ 
tive:  Carroll  B.  Jackson,  1810  Vincennes 
Road.  Richmond,  Va.  23229.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motor  vehicles  parts; 
generators;  machinery  and  machinery 
parts;  road  construction  machinery  and 
equipment  and  (2)  Materials,  equipment 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles^  used  in  the  dis¬ 
tribution  and  sales  in  (1)  above,  between 
York.  Pa.,  on  the  one  hand,  and,  on  the 
other,  Hasrmarket.  Fredericksburg,  Rich¬ 
mond,  Fishersville,  Charlottesville. 
Woods  Mill,  Chesapeake.  Petersburg. 
Franklin,  Hampton.  Newport  News  and 
Williamsburg.  Va.,  under  a  continuing 
contract  with  Virginia  Tractor  Cmnpany, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Virginia  'Tractor  Company, 
Inc.,  1901  Westwood  Ave.,  Richmond,  Va. 
23261.  Send  protests  to:  Paul  D.  CdUlns, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  10-502  Federal  Bldg.,  400  North 
8th  St.,  Rictmumd,  Va.  23240. 

By  the  c:k)mmisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.75-28895  FUed  10-24-76;8:46  am] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Nottoe  No.  104] 

Application  filed  feu:  temporary  au¬ 
thority  under  Sectitm  210a(b)  in  omx- 
nection  with  transfer  application  und^ 
Section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MG-FC-76157.  By  application  filed 
October  16, 1975,  SOUTHERN  ILLINOIS 
TRANSPORTATION  (CORPORATION, 
101  W.  Vienna  St.,  Anna,  IL  62906,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  WOMICK  TRANSFER. 
INC.,  No.  5  Industrial  Park.  Cailxmdale. 
Hi  62901,  imder  section  210a(b).  The 
transfer  to  SOUTHERN  ILLINOIS 
TRANSPORTATION  CORPORATION, 
of  the  operating  rights  of  WOMICK 
TRANSFER,  INC.,  is  presently  pending. 

By  the  Cixnmlssion. 

Dated:  October  28. 1975. 

[SEAL]  Robert  L.  Oswald, 

Secrete^. 

[FB  Doc.76-28892  FUMl  l(V-24-76;8:45  un] 
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